
FORMAÇÃO DO MEDIADOR FAMILIAR 

INTERDISCIPLINAR

Águida Arruda Barbosa*

!"###$%&'%()*+,'%(*%()-'.'+/*%012%1%13,.14%53&,)60*21&%73'%8%32*%()9'.-
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AB@CDEFG% E+,.1(3/>1#% E% H%I%J*.,).% ('% 32*%K)9;+0)*%I0*(;2)0*#%
EE% H%L1+0'),1% ('%@'()*/>1%M*2)=)*.% E+,'.()&0)<=)+*.#% EEE% H%N+&)+1%
(*%@'()*/>1%M*2)=)*.%+*%O.*(3*/>1%'2%P).'),1#%EK%H%M1.2*/>1%(1%
@'()*(1.%M*2)=)*.#%K%H%J.1:.*2*%('%M1.2*/>1%(1%@'()*(1.%M*2)=)*.%
E+,'.()&0)<=)+*.#%KE%H%L1+,'Q(1%J.1:.*2R,)01S%J.)2').*%N,*<*%H%I=)-
0'.0'%(*%@'()*/>1S%A':3+(*%N,*<*%H%L1+&,.3/>1%('%L1+T'0)2'+,1%
E+,'.()&0)<=)+*.S%U'.0').*%N,*<*%H%L3=,3.*%('%J*VS%W3*.,*%N,*<*%H%X*&0'%
32%@'()*(1.%M*2)=)*.%E+,'.()&0)<=)+*.#KEE%H%L1+0=3&>1#

INTRODUÇÃO

I%01+&,.3/>1%,'Y.)0*%(*%2'()*/>14%+1%Z.*&)=4%9'2%&'%('&'+T*+(1%&1[.'%[*&'&%
('% 32% 01+T'0)2'+,1% )+,'.()&0)<=)+*.4% '+&'5*+(1%1% *<.1-3+(*2'+,1% (1% 01+0'),1%
('&,*%9*=1.1&*%<.R,)0*%&10)*=4%73'%0T':*%<*.*%(*.%.'&<1&,*&%<.*:2R,)0*&4%Q,')&4%.R<)(*&%
'%'60*V'&%<*.*%,.*+&-1.2*.%1%,'0)(1%&10)*=%\%<.103.*%(1%)('*=%('%53&,)/*4%<*.*%.':3=*.%
as relações entre sujeitos de direito.

L12%23),*%<.1<.)'(*('4%1&%-.*+0'&'&%,.*,*2%*%2'()*/>1%0121%outil4%73*=%&'5*4%
-'..*2'+,*4% <1)&% '=*% 8% )+&,.32'+,1%<*.*% (*.% -1.2*% \%2*,8.)*% [.3,*4% =*<)(*+(1]*4%
9*=1.*+(1]*4%&'.9)+(1%('%9'^03=1%<*.*%,.*+&<1.,*.4%*73)=1%73'%'&,R%'&,*:+*(14%'2%*/>1%
H%2'()*/>1%H%32%2')1%('%*/>1%73'%<_'%'2%219)2'+,1%1&%<.1,*:1+)&,*&4%,1.+*+(1]1&%
0*<*V'&%('%<.1219'.%'&01=T*&%.'&<1+&R9')&%'4%+>1%.*.14%(3.*(13.*&#

`% I(91:*(*4%P13,1.*%'%@'&,.'%'2%P).'),1%L)9)=%<.1-'&&1.*%('%P).'),1%('%M*2^=)*%'%('%@'()*/>1%M*2)=)*.%E+,'.-
()&0)<=)+*.%'2%L3.&1&%('%:.*(3*/>1%'%<Y&]:.*(3*/>14%@'()*(1.*%M*2)=)*.S%<.'&)('+,'%+*0)1+*=%(*%L12)&&>1%('%
@'()*/>1%(1%E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*%H%EZPMI@4%*+,):1%2'2[.1%(*%Fédération Internationale 
des Femmes des Carrières Jurudiques.
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12 ÁGUIDA ARRUDA BARBOSA

N+73*+,1%&'%01+&,.Y)%*%,'1.)*%('&&'%01+T'0)2'+,14%&3.:'%*%('2*+(*%+*,3.*=%('%
('6+).%1%<*<'=%(*73'='%73'%&'.R%1%*:'+,'%(*%23(*+/*%'%(*%,.*+&-1.2*/>1%H%1%2'()*(1.#

W3'%0*.*0,'.^&,)0*&%('9'2%'&,*.%<.'&'+,'&%+*%-1.2*/>1%('%32%2'()*(1.%-*2)=)*.%
)+,'.()&0)<=)+*.a%N)&%*%73'&,>1%*%&'.%*[1.(*(*%+1%<.'&'+,'%'&,3(14%9)&*+(1%\%'=*[1.*/>1%
('%32%<.1:.*2*%<'(*:Y:)01%01+&,.3^(1%*%<*.,).%(1&%(*(1&%(*%.'*=)(*('%'b)&,'+,'4%
<1&,1%73'%*%03=,3.*%(),*%.':.*&%*..*):*(*&%('%73'%*&%()-'.'+/*&%'+,.'%<'&&1*&%('9'2%&'.%
='9*(*&%*1%c3()0)R.)14%&'5*%<*.*%53=:*.4%&'5*%<*.*%01+0)=)*.%*%012<1&)/>1%('%)+,'.'&&'&#

F%2'()*(1.% -*2)=)*.% )+,'.()&0)<=)+*.% ('9'% &'.% 0*<*V% ('% 01+,'b,3*=)V*.% ,1(*%
()&-3+/>1%&)&,;2)0*%73'%0*3&*%01+d),14%*2<=)*+(1%*%012<.''+&>1%(*&%0).03+&,e+0)*&%
73'%('.*2%0*3&*%\%*/>14%73'%<1('%&'%,.*+&-1.2*.%'2%.3<,3.*%('%32%0*&*=4%012%1&%
.'d'b1&%&1[.'%6=T1&%'%<*,.)2f+)1#

N&,'% 01+,'b,1%('9'% ='9*.% '2% 01+&)('.*/>1% ,1(*&% *&% 73'&,_'&% 03=,3.*)&% 73'%
<'.2')*2%32*% -*2^=)*4% &'5*2%('%1.('2% *+,.1<1=Y:)0*4% &10)*=4% 6=1&Y60*4% <1=^,)0*4%
<&)01=Y:)0*%',0#

L13['%*1%EZPMI@%H%E+&,),3,1%Z.*&)=').1%('%P).'),1%'%M*2^=)*%H%*%)+)0)*,)9*%
('%'=*[1.*.%32%<.1:.*2*%('%'b0'=;+0)*%<*.*%*%-1.2*/>1%('&&'%2'()*(1.%*=,*2'+,'%
'&<'0)*=)V*(14%-1.2*,*(1%*%<*.,).%('%=*.:*%'b<'.);+0)*%(*%<.R,)0*%(*%2'()*/>1%73'%9)&*%
*1%03)(*(1%012%*&%-*2^=)*&%'2%01+d),1#%K)&*4%*)+(*4%'9),*.%73'%&3*&%()-'.'+/*&%&'5*2%
*<'73'+*(*&%<1.%32%53=:*2'+,1%,80+)014%73'%0.1+)60*%1%01+d),14%<1)&%*%&'+,'+/*%
73'%53=:*%01+,82%'b0=3&>14%73*+(1%*%('2*+(*4%'2%&3*%'&&;+0)*4%01+,82%<'()(1%('%
)+0=3&>1%'2%&'3%<*<'=%'%'2%&3*%-3+/>1%+1%&)&,'2*%-*2)=)*.%'2%()&-3+/>1#

I% -1.2*/>1%(1%2'()*(1.% -*2)=)*.% )+,'.()&0)<=)+*.% 'b):'% 73'%1% 0*+()(*,1% *%
2'()*(1.%<.1219*%32*%'='9*/>1%('%&'3%'&<^.),14%,1.+*+(1]&'%0*<*V%('%&'%*-*&,*.%(*%
*3,12R,)0*%*/>1%('%53=:*.%<'&&1*&4%01=10*+(1]*&%'2%*:.3<*2'+,1&%2'+,*)&4%0.)*(1&%
*.,)60)*=2'+,'4%,*)&%0121%*=01Y=)01&4%('<'+('+,'&%73^2)01&4%<'&&1*&%9)1='+,*&%',0#4%
0121%2'0*+)&21&%('%<.'01+0'),1%9'=*(1#

I – A PARTIR DE UMA VIVÊNCIA ACADÊMICA

I%)(')*%('%[3&0*.%32%0.),8.)1%('%'(30*.%<*.*%*%<*V4%)2<='2'+,*+(1%1%'+&)+1%(*%
2'()*/>1%5R%+*%:.*(3*/>1%(1%03.&1%('%P).'),14%+*&0'%*%<*.,).%('%32*%9)9;+0)*%*0*(;2)0*#

I%+*..*,)9*%('%32%'<)&Y()1%101..)(1%012%32*%*=3+*%('%73*.,1%*+1%('%:.*(3*-
/>1%'2%P).'),14%'2%*3=*%('%2'()*/>14%'b'2<=)60*4%01+0.',*2'+,'4%1%73'%&'%<.','+('%
('%32%2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.%'%*&%()603=(*('&%73'%('9'2%&'.%'+-.'+,*(*&%
+'&&*%2)&&>1#

A1[%1.)'+,*/>1%().',*%'%<.Yb)2*%(1%<.1-'&&1.%('%2'()*/>14%'2%32%+Q0='1%('%
*,'+()2'+,1%53.^()01%:.*,3),1%*1&%*&&)&,)(1&4%('%<'.6=%('%[*)b*%.'+(*4%*%*=3+*%.'0'['3%
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FORMAÇÃO DO MEDIADOR FAMILIAR INTERDISCPLINAR 13

32*%&'+T1.*%73'%9'.[*=)V13%&'3%('&'51%('%1[,'.%*=)2'+,1&%('%&'3%2*.)(14%73'%T*9)*%
(')b*(1%1%=*.%01+53:*=%+*%98&<'.*4%'2%('01..;+0)*%('%:.*9'%01+d),14%('9)(1%*1%'&,*(1%
('%*=011=)&21%'2%'91=3/>1#

I%*=3+*%'2%73'&,>14%('%gh%*+1&4% 0*&*(*4% 012%(1)&%6=T1&%('%hi%'%jh%*+1&4%
('<1)&%(*%'+,.'9)&,*%012%*%*&&)&,)(*4%0123+)013%*1%<.1-'&&1.%73'%1%0*&1%+>1%,)+T*%
'+73*(.'%<*.*%2'()*/>14%,.*,*+(1]&'4%'b0=3&)9*2'+,'4%('%('2*+(*%('%*=)2'+,1&4%<'=1%
73'%'+0*2)+T*.)*%<*.*%1%<.10'()2'+,1%)+()0*(14%<'()+(1%(1032'+,1&%<*.*%*9*=)*.%1%
,.)+f2)1%+'0'&&)(*('%H%<1&&)[)=)(*('%H%<.1<1.0)1+*=)(*('#

X1%'+,*+,14%1%<.1-'&&1.%73'&,)1+13%*%*=3+*%*0'.0*%(*%<1&&)[)=)(*('%*)+(*%'b)&-
,'+,'%('%-*V'.%32%01+9),'4%<*.*%73'%1%0*&*=%012<*.'0'&&'%*1%+Q0='1%('%*,'+()2'+,14%
<*.*%73'%*2[1&%<3('&&'2%'+-.'+,*.%*%0.)&'%012%*&&'.,)9)(*('%'%.'&<1+&*[)=)(*('4%
+32*%)+&,e+0)*%('%2'()*/>1#

I%*=3+*%&':3)3%*%1.)'+,*/>1%(1%<.1-'&&1.4%<1.824%<1301%01+9'+0)(*4%*.:32'+-

,13%73'%*%2'=T1.%01)&*%73'%*01+,'0'3%+*%9)(*%(*73'=*%23=T'.%-1)%*%&*^(*%(1%2*.)(1%
(1%=*.%01+53:*=4%<1&,1%73'%-1&&'%32%*=^9)14%<*.*%'=*4%&'%=)['.,*.%('%32%*=01Y=)01#

N2%&^+,'&'4%1%0*&*=%*0'),13%*%<.1<1&,*%'%<*.,)0)<13%('%,.;&%&'&&_'&%('%2'()*/>14%
1%73'%('&<'.,13%+'='&%*%('2*+(*%('%,'.*<)*%('%0*&*=4%<'=1%73'%-1.*2%'+0*2)+T*(1&%
*1%&'.9)/1%012<','+,'#

Nb*=,']&'4%*('2*)&4%73'4%(3.*+,'%*&%&'&&_'&%('%2'()*/>14%1%2*.)(1%73')b13]&'%(*%
-*=,*%('%*<1)1%(*%23=T'.4%.'=*,)9*2'+,'%\%)+)0)*,)9*%<.',8.),*%('%<.103.*.%*53(*%'2%32%
:.3<1%('%*=01Y=)01&%*+f+)21&#%N2%('01..;+0)*%('&&*%-*=,*%('%&1=)(*.)'(*('%01+53:*=%
'%<'=*%*3&;+0)*%('%.'01+T'0)2'+,1%(1%'&-1./1%(1%2*.)(14%'='%+>1%,'9'%-1./*&%<*.*%
<.1&&':3).%'%*[*+(1+13%*%)+)0)*,)9*%,12*(*%&')&%2'&'&%*+,'&%('&&'%'9'+,1%('..*(').1#

N9)('+0)13]&'4%*&&)24%73'%*%-*2^=)*%'&,*9*%'2%'&,*(1%()&-3+0)1+*=4%*,8%<1.73'%
+*&%&'&&_'&%('%2'()*/>1%+>1%.'=*,*.*2%73'%,)+T*2%32%6=T1%*(1='&0'+,'4%('<'+('+,'%
73^2)014%73'%-1.*%esquecido <'=1&%<*)&%+*&%+*..*,)9*&%<.'0'('+,'&#

N+0'..*(*%*%2'()*/>14%73'%&'%,.*+&-1.213%'2%,'.*<)*%('%0*&*=4%0121%5R%'b<1&,14%
'4%*)+(*4%('%[3&0*%('%*53(*%'2%:.3<1%('%,.*[*=T1%'2%'&<'=T1%H%<'&&1*&%<1.,*(1.*&%
(1%2'&21%012<1.,*2'+,1%H%*%*=3+*%73'%&'%2*+,'9'%.'&<1+&R9'=%<'=1&%2'()*+(1&4%
*-*&,13]&'%(1%+Q0='1%('%*,'+()2'+,14%&'2%73*=73'.%0123+)0*/>1%13%53&,)60*,)9*#

I=:3+&%2'&'&%('<1)&%'=*%91=,13%<*.*%-*=*.%012%1%<.1-'&&1.4%.'9'=*+(1%73'%*%
'b<'.);+0)*%(*73'='%*,'+()2'+,1%-1)%23),1%()-^0)=%<*.*%'=*4%<1)&%&'3%2*.)(1%'.*%*=01Y-

=)01%'4%*1%&'%)('+,)60*.%012%*%2'()*+(*4%(')b13%('%'b'.0'.%1%<*<'=%('%2'()*(1.*4%73'%
('9'.)*%&'.%1.)'+,*(1%<'=*%)2<*.0)*=)(*('4%<1)&%2)&,3.13%*%T)&,Y.)*%(1&%<.1,*:1+)&,*&%
012%*%&3*%<.Y<.)*%T)&,Y.)*%<'&&1*=4%&'2%73*=73'.%()&0.)2)+*/>1#
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14 ÁGUIDA ARRUDA BARBOSA

I%*=3+*%.'9'=13%&'3%2*=]'&,*.%()*+,'%(*%01+&,*,*/>1%('%73'%<1('.)*%,'.%0*3&*(1%
<.'53^V1%*1&%<*.,^0)<'&4%73*+(1%('&0*.,13%*%<1&&)[)=)(*('%('%2'()*/>14%'+0*2)+T*+(1%
1%0*&1%<*.*%32*%*/>1%=),):)1&*#

J1.%624%&':.'(13%*1%<.1-'&&1.%73'4%(3.*+,'%&'3%*-*&,*2'+,1%(1%+Q0='14%,1213%
*%)+)0)*,)9*%('%&'%&'<*.*.%('%&'3%2*.)(1%*=01Y=)014%01+&0)'+,)V*+(1]&'%('%&3*%)+8.0)*%
()*+,'%(1%&1-.)2'+,1%('%32*%2R%73*=)(*('%('%9)(*#

N&,'%.'=*,1%('21+&,.*%*%012<='b)(*('%&3[5*0'+,'%\%-1.2*/>1%(1%2'()*(1.%
-*2)=)*.4% '2%('01..;+0)*% (*% <.1-3+()(*('%(1% ,.*[*=T1%73'% &'% 'b'.0'% '% 1&% '-'),1&%
,'.*<;3,)01&% 73'% <1('2% &'.% *=0*+/*(1&4% 73*+(1%1%2'()*(1.% ,'2%32*% -1.2*/>1%
fundamentada na interdisciplinaridade.

J1.,*+,14%1%'+&)+1%(*%2'()*/>1%('9'%,'.%32%<*(.>1%('%'b0'=;+0)*4%*=,'.+*+(1%
,'1.)*%'%<.R,)0*%'4%&1[.',3(14%*&&':3.*+(1%*%01+&,.3/>1%('%32*%'&,.3,3.*%('%<'+&*-
2'+,1%01..'&<1+('+,'%*1%<*.*():2*%(*%03=,3.*%('%<*V#

X1%'+,*+,14%<*.*%&'%('&'+T*.%32%<.1:.*2*%('%-1.2*/>1%(1%2'()*(1.%8%<.'-
0)&14%*+,'&4%('=)+'*.%1&%<*.e2',.1&%('%32%01+0'),1%('%2'()*/>1%-*2)=)*.%'='),1%<*.*%
-3+(*2'+,*.%1%'+&)+1%(*%2'()*/>1%-*2)=)*.%

II – CONCEITO DE MEDIAÇÃO FAMILIAR INTERDISCIPLINAR

I%2'()*/>1%8%32%)+&,.32'+,1%0*<*V%('%012<.''+('.%1%219)2'+,1%73'%('3%
1.):'2%*1%01+d),14%'%&3*%*[.*+:;+0)*%3=,.*<*&&*%1&%=)2),'&%('%'9'+,3*=%*01.(14%73'%
<1&&*%9).%*%&'.%0'='[.*(1%'+,.'%1&%=),):*+,'&4%<1.73'%&'3%,'2<1%8%1%-3,3.1#%U.*,*]&'4%
<1.,*+,14%('%32*%*[1.(*:'2%23),1%2*)&%*2<=*%73'%*%01+0)=)*/>14%73'%&'% =)2),*%\%
0'='[.*/>1%('%32%*01.(1%73'%<1&&*%<f.%62%\%('2*+(*#

J1.,*+,14%*%2'()*/>1%+>1%9)&*%*1%*01.(14%2*&%&)2%\%0123+)0*/>1%'+,.'%1&%
01+d),*+,'&4%012%1%.'01+T'0)2'+,1%('%&'3&%&1-.)2'+,1&%'4%<.)+0)<*=2'+,'4%012%*%
<1&&)[)=)(*('%73'%1%2'()*(1.%1-'.'0'%*1&%2'()*+(1&%('%&'% escutarem mutuamente, 

'&,*['='0'+(1%32*%()+e2)0*%5*2*)&%9)&=32[.*(*%*+,'&%(*%'b<'.);+0)*%(*%2'()*/>14%
<'=*%-*=,*%('%01+T'0)2'+,1%'%('%1<1.,3+)(*('%('%9)9'+0)*.%,*=%'b<'.);+0)*#

F%2'()*(1.% +>1% )+,'.9824% +>1% &3:'.'4% +>1% )+(3V4%2*&% <.1219'% *% '&03,*%
(1&%01+d),*+,'&%'2%<.1=%('%32*%0123+)0*/>1%*('73*(*4%9)&*+(1%\%.'03<'.*/>1%(*%
.'&<1+&*[)=)(*('%<1.%&3*&%'&01=T*&%'%<'=*%73*=)(*('%('%01+9)9;+0)*%<*.*%*%.'*=)V*/>1%
(*%.'=*/>1%53.^()0*%73'%1&%9)+03=*4%3&*+(1%0121%,80+)0*%1%('&=10*2'+,1%(1%1=T*.%
73'%&'%219'%(1%<*&&*(1%'%(1%<.'&'+,'%<*.*%1%-3,3.1#%N&,'%8%1%212'+,1%('%2*:)*%(*%
2'()*/>14%1%73'%+>1%101..'%+*%01+0)=)*/>14%<1.73'%&>1%()-'.'+,'&%'2%&3*%'&&;+0)*%'%
&'3%'+73*(.'#
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FORMAÇÃO DO MEDIADOR FAMILIAR INTERDISCPLINAR 15

I%2'()*/>1%,'2%1%&,*,3&%('%<.)+0^<)1j4%32%012<1.,*2'+,14%32*%'b<'.);+0)*%
T32*+*% 73'% *&&':3.*% 1% =)9.'% ('&'+91=9)2'+,1% (*% <'.&1+*=)(*('4% 0*<*0),*+(1%1&%
&35'),1&%('%().'),1%\%01+73)&,*%(*%=)['.(*('%)+,'.+*#%U.*,*]&'%(*%'b<'.);+0)*%('%.'01-

+T'0'.%*%<'.,'+/*%\%T32*+)(*('4%'+624%*%2'()*/>1%8%32%<.)+0^<)1%73'%01+0.',)V*%
1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%.'<.'&'+,*+(1%*%.'3+)>1%&)2[Y=)0*%('%
,1(1&%1&%T12'+&%+*73)=1%73'%'='&%,;2%('%01232%H%*%):3*=(*('%('%73*=)(*('%('%&'.%
T32*+1%H%<'.2),)+(1%1%.'01+T'0)2'+,1%('%&'.%<*.,'%(*%3+)(*('G%1%:;+'.1%T32*+1#

J1.,*+,14%2'()*/>1%8%32%<.)+0^<)14%9*='%()V'.4% 0121%['2%('&0.),1%+*% -'=)V%
'b<.'&&>1%('%J*3=1%Z1+*9)('&2G%as regras vigem e os princípios valem#%F&%<.)+0^<)1&%9*='2%
<1.73'%'&,>1%*0)2*%(*%=')4%13,1.:*+(1%*%'&,*&%*%2*)&%*=,*%'b<.'&&>1%(*%+1.2*,)9)(*('#%
I&&)24%*%2'()*/>1%8%32%9*=1.%*%&'.%*:.':*(1%\&%.'=*/_'&%T32*+*&#

I%2'()*/>14%73'%,'2%+*&%.'=*/_'&%-*2)=)*.'&%*%&3*%'&<'0)*=)(*('%2*)&%012<='-
b*4%'b):'%*%012<.''+&>1%(*%*,)9)(*('%(1%2'()*(1.%('%*01.(1%012%1%.):1.%0)'+,^6014%
*,.)[3)+(1%*%'&,'%01+T'0)2'+,1%32*%-3+(*2'+,*/>1%,'Y.)0*%&Y=)(*#

I&&)24%,12*]&'%0121%<*.e2',.14%<*.*%*%01+&,.3/>1%('%32%<.1:.*2*%('%'b-
0'=;+0)*%('%-1.2*/>1%(1%2'()*(1.4%*73'='%01+0'),1%<.19'+)'+,'%(*%Association Pour 
la Médiation Familiale3G

!I%2'()*/>1%-*2)=)*.4%+1,*(*2'+,'%'2%2*,8.)*%('%&'<*.*/>1%'%()9Y.0)14%8%32%<.1-

0'&&1%('%:'&,>1%('%01+d),1&%+1%73*=%1&%2'2[.1&%(*%-*2^=)*%('2*+(*2%13%*0'),*2%
*%)+,'.9'+/>1%01+6('+0)*=%'%)2<*.0)*=%('%32*%,'.0').*%<'&&1*4%1%2'()*(1.%-*2)=)*.4%
0351%<*<'=%8%1%('%='9R]=1&%*%'+01+,.*.%<1.%&)%<.Y<.)1&%*&%[*&'&%('%*01.(1%(3.R9'=%
'%23,3*2'+,'%*0'),14%='9*+(1%'2%01+,*%*&%+'0'&&)(*('&%('%0*(*%324%'4%<*.,)03-
=*.2'+,'4%(*&%0.)*+/*&4%+1%'&<^.),1%('%01..'&<1+&*[)=)(*('%<*.'+,*=#%I%2'()*/>1%

j% ZIDZFAI4%C:3)(*%I..3(*#%@'()*/>1%M*2)=)*.G%32*%03=,3.*%('%J*V#%E+G%D'9)&,*%(*%Faculdade de Direito de São 
Bernardo do Campo#%+#%jh4%I+1%i4%khhg4%<#%lk%!I%('6+)/>1%('%2'()*/>1%-*2)=)*.%&1[%1%'+-173'%(*%03=,3.*%('%
<*V%H%'%+>1%<'=*%2'.*%<*0)60*/>1%(1&%01+d),1&%H%8%1%)('*=%-3+(*+,'%(1%219)2'+,1%(*%I&&10)*/>1%<'=*%J.121-

/>1%(*%@'()*/>1%H%IJJ@4%=':),)2*(*%'%.'01+T'0)(*%<'=*%L123+)(*('%N3.1<')*#%P'&,*.,'4%+*%Q=,)2*%.'3+)>1%
.'*=)V*(*%<'=*%IJJ@%<*.*%()&03,).%1&%0*2)+T1&%(*%2'()*/>1%H%012%;+-*&'%(*%-*2)=)*.%H%6013%01+&1=)(*(1%<*.*%
*%0123+)(*('%'3.1<')*%73'%2'()*/>1%8%32%<.)+0^<)1%8,)014%32%012<1.,*2'+,1%T32*+1?#%I&&)24%*%('6+)/>1%
('%2'()*/>1%'=*[1.*(*%+*%01+-1.2)(*('%(1%'&,R:)1%('%'91=3/>1%'2%73'%&'%'+01+,.*%8%*%&':3)+,'G%!I%2'()*/>1%
8%32%<.10'&&1%('%0.)*/>1%'%('%.'<*.,)/>1%(1%9^+03=1%&10)*=%'%('%.':.*2'+,1%(1&%01+d),1&%(*%9)(*%01,)()*+*%+*%
73*=%32%,'.0').1%)2<*.0)*=%'%)+('<'+('+,'4%<1.%2')1%(*%1.:*+)V*/>1%('%,.10*&%'+,.'%*&%<'&&1*&%13%)+&,),3)/_'&4%
,'+,*%*53(R]=1&%*%2'=T1.*.%32*%.'=*/>1%13%.':3=*.%32%01+d),1%73'%*&%1<_'?#

k% ZFXIKEPNA4%J*3=1#%Curso de Direito Constitucional#%A>1%J*3=1G%@*=T').1&4%khhm#%jn#%'(#%<#%kii%'%kio#
l% P)&<1+^9'=%'2G%pqqq#2'()*,)1+-*2)=)*='#-.r#%I0'&&1%'2G%jm#jk#hmG%!s*%28()*,)1+%-*2)=)*='4%+1,*22'+,%'+%

2*,)t.'%('%&8<*.*,)1+%',%('%()91.0'4%'&,%3+%<.10'&&3&%('%:'&,)1+%('&%01+d),&%(*+&%='73'=%='&%2'2[.'&%('%=*%-*2)=='%
('2*+('+,%13%*00'<,'+,%=u)+,'.9'+,)1+%01+6('+,)'=='%',%)2<*.,)*='%(u3+'%,)'.0'%<'.&1++'4%='%28()*,'3.%-*2)=)*=#%
A1+%.f='%'&,%('%='&%*2'+'.%\%,.139'.%'3b]2;2'&%='&%[*&'&%(u3+%*001.(%(3.*[='%',%23,3'=='2'+,%*00'<,*[='4%
,'+*+,%012<,'%('&%['&1)+&%('%0T*03+%',%<*.,)03=)t.'2'+,%('%0'3b%('&%'+-*+,&%(*+&%3+%'&<.),%('%01].'&<1+&*[)=),8%
<*.'+,*='#%s*%28()*,)1+%-*2)=)*='%*[1.('%='&%'+5'3b%('%=*%(8&3+)1+4%<.)+0)<*='2'+,%.'=*,)1++'=&4%801+12)73'&4%
<*,.)21+)*3b#%L'%<.10'&&3&%<'3,%;,.'%*00'&&)[='%\%=u'+&'2[='%('&%2'2[.'&%('%=*%-*2)=='%"*&0'+(*+,&4%('&0'+(*+,&4%
01==*,8.*3b$%01+0'.+8&%<*.%3+'%.3<,3.'%('%01223+)0*,)1+%(1+,%=u1.):)+'%'&,%=)8'%\%3+'%&8<*.*,)1+?%"!"#$%&%'$()*(
la médiation familiale adoptée par l’Association Pour la Médiation Familiale le 5 décembre 1998).
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16 ÁGUIDA ARRUDA BARBOSA

-*2)=)*.%103<*]&'%(*&%73'&,_'&%(*%('&3+)>14%<.)+0)<*=2'+,'%.'=*0)1+*)&4%'01+f2)0*&%
'%<*,.)21+)*)&#%N&,'%<.10'&&1%<1('%&'.%*0'&&^9'=%*1%01+53+,1%('%2'2[.1&%(* família 
"*&0'+('+,'&4%('&0'+('+,'&4% 01=*,'.*)&$%01+0'.+'+,'&%\% .3<,3.*%(*%0123+)0*/>1%
035*%1.):'2%'&,R%9)+03=*(*%*%32*%&'<*.*/>1#?

X>1%TR%0121%012<.''+('.%*%*,)9)(*('%(*%2'()*/>1%'%*%*,)9)(*('%(1%2'()*(1.%
&'2%01+T'0)2'+,1%)+,'.()&0)<=)+*.#%U.*,*]&'%('%.',).*.%1%-101%(1%1=T*.%(1&%2'()*+(1&4%
73'%'&,R%91=,*(1%*1%<*&&*(1%'%*1%<.'&'+,'%<*.*%'+&)+R]=1&%*%'+b'.:*.%1%-3,3.1#%N&,*%
*.,'%.'73'.%23),1%'&,3(14%)+-1.2*/>1%0.),'.)1&*%'%-1.2*/>1%01+,)+3*(*4%'2<.':*(1&%
'2% )+,'+&*% <.R,)0*4% 0*<*V% ('% *2<=)*.% *% 012<.''+&>1%(1%P).'),14% 13,1.:*+(1]=T'%
<='+*%'60R0)*4%<1)&%*=)*%1%<'+&*2'+,1%'%1%&'+,)2'+,1%T32*+1&4%+32*%0.)*/>1%012%*%
91+,*('%H%32*%9'.(*(').*%0123+)0*/>1#

III – ENSINO DA MEDIAÇÃO FAMILIAR NA GRADUAÇÃO EM 
DIREITO

I&%<.)2').*&%'b<'.);+0)*&%[.*&)=').*&%('%'+&)+1%(*%2'()*/>1%&>1%,^2)(*&4%<1)&%
&>1%.*.*&%*&%-*03=(*('&%73'%)+&'.'2%'&,*%()&0)<=)+*%+*%:.*('%(1%03.&1%('%:.*(3*/>14%
'&<'0)*=2'+,'%('%P).'),1#

vR%32*%<1=;2)0*%*0'.0*%(*%01+9'+);+0)*%('%)+&'.).%*%()&0)<=)+*%+*%:.*('%(1%
73)+,1%'%Q=,)21%*+1%('%:.*(3*/>1%(1%L3.&1%('%P).'),1#%U.*,*]&'%('%*=3+1%('&,)+*,R.)1%
5R%012%&Y=)(*%-1.2*/>1%<.10'&&3*=4%012%<.1+,)(>1%<*.*%1%=*.:1%3&1%('%2'0*+)&21&%
53.^()01&%<.10'()2'+,*)&%<*.*%*%1[,'+/>1%('%<.'&,*/>1%53.)&()0)1+*=#%X>1%01+T'0'2%
13,.*%-1.2*%53.^()0*%('%*&&':3.*.%1%*0'&&1%\%53&,)/*#

B2*%73')b*%01232%(1%73)+,*+)&,*%('%P).'),1%8%1%'b0'&&1%('%012<.12)&&1&%
(1&%*=3+1&%+'&,*%-*&'4%<1)&4%&'%<.'<*.*2%<*.*%1%Nb*2'%('%F.('24%6+*=)V*2%1%ULL%
"21+1:.*6*$4%'4%*%2*)1.)*%('='&4%5R%-*V%'&,R:)14%1%73'%=T'&%01+&12'%,1(1%1%,'2<1%
()&<1+^9'=#

I('2*)&4%+*&%<.)2').*&%'b<'.);+0)*&4%1&%*=3+1&%+>1%01+T'0)*2%1%01+,'Q(1%(*%
2*,8.)*%'%,)+T*2%32*%*,),3('%<.'01+0'),31&*%012%*%2'()*/>14%<1)&%*%,)+T*2%0121%
perfumaria4%,12*+(1%'&<*/1%(*&%2*,8.)*&%+1[.'&%73'%'+,.*2%+1%'b*2'%(*%FIZ#

J'+&13]&'4%'+,>14%'2%)+&'.).%*%()&0)<=)+*%2'()*/>1%+1&%<.)2').1&%*+1&%(1%03.&1%
('%P).'),1#%J1.824%'&,*%)(')*%=1:1%-1)%*-*&,*(*4%<1)&%+>1%TR%0121%'+&)+*.%*%=Y:)0*%(*%
2'()*/>1%*%73'2%*)+(*%+>1%01+T'0'%*%=Y:)0*%(1%=),^:)1%'%(1%01+d),1%'%1%'&<'0,.1%('%
<1&&)[)=)(*('&%('%.'03.&1&%'%2'0*+)&21&% 53.^()01&4%*%'b'2<=1%(*&%0*3,'=*.'&4%<*.*%
:*+T*.%32*%0*3&*#%J1.,*+,14%8%)+*('73*(1%1%'+&)+1%(*%2'()*/>1%*+,'&%(1%73)+,1%*+1%
('%:.*(3*/>1%'2%P).'),1#
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FORMAÇÃO DO MEDIADOR FAMILIAR INTERDISCPLINAR 17

U.*,*]&'%('%32%('&*61%*1%<.1-'&&1.g#%I%01+73)&,*%(1%*=3+1%<*.*%*%012<.''+&>1%
(1%)+&,),3,1%(*%2'()*/>14%0121%13,.*%-1.2*%('%*0'&&1%\%53&,)/*4%012%-3+(*2'+,*/>1%
,'Y.)0*4%('%*01.(1%012%1%.):1.%0)'+,^601%(*&%0);+0)*&%53.^()0*&4%'b):'%23),1%'2<'+T14%
012%2',1(1=1:)*% 0*<*V%('%('21+&,.*.%73'%*% 53&,)/*%<1('% &'.% *0'&&*(*%<1.%2')1%
('%13,.*%=)+:3*:'24%*(9)+(*%(1%<.Y<.)1%01+T'0)2'+,1%53.^()014%73'%&'%'b<.'&&*%(*%
mesma principiologia.

N&,*%,.*5',Y.)*%8%='+,*4%<1.824%*%'-',)9*%'%'60*V%,.*+&-1.2*/>1%(*%=Y:)0*%(1%
01+d),1%'2% =Y:)0*%(*%2'()*/>1%('<'+('.R%('%32*%0.),'.)1&*%01+&,.3/>14% 53+,1%\&%
:'.*/_'&%'2%-1.2*/>1m.

F%01+,'Q(1%(*% ()&0)<=)+*% <.'&&3<_'% -1.2*/>1%T32*+)&,*4% 012% ;+-*&'% '2%
6=1&16*4%&10)1=1:)*%'%<&)01=1:)*%53.^()0*4%<*.*%*%-1.2*/>1%('%<'+&*2'+,1%0.^,)01#%A1-

2'+,'%*&&)2%1%*=3+1%<1('.R%.'0'<0)1+*.%1%01+T'0)2'+,1%(*%2'()*/>14%('%+*,3.'V*%
)+,'.()&0)<=)+*.4%'%012<.''+('.%*%()2'+&>1%&10)*=%(*%2'()*/>14%'4%'2%01+,.*<*.,)(*4%
1%2*='-^0)1%('%32%*01.(1%3,)=),R.)14%&Y%<*.*%('&*-1:*.%1%c3()0)R.)1#

I('2*)&4%8%)2<1.,*+,'%'b*=,*.%73'%1%1[5',)91%(*%()&0)<=)+*%+>1%8%*%-1.2*/>1%
('%2'()*(1.'&4%1%73'%'b):'%=1+:*%0*.:*%T1.R.)*4%'%('9'.R%&'.%2)+)&,.*(*%'2%'b,'+&>1%
3+)9'.&),R.)*4%<*.*%*73'='&%73'%*&&)2%('&'5*.'24%<1&,1%73'4%<'=*%<.Y<.)*%+*,3.'V*4%
+>1%<1('%&'.%1[.):*,Y.)*#%F%73'%&'%<.','+('%8%('&<'.,*.%+1%*=3+1%1%)+,'.'&&'%<1.%
32*%=Y:)0*%()-'.'+,'4%.':)&,.*+(1%73'%TR%32%0*2)+T1%0*<*.%('%T32*+)V*.%1%P).'),1#

J1(']&'%*&&':3.*.4%*%<*.,).%(1&%('<1)2'+,1&%('%'b]*=3+1&4%73'%1%01+T'0)2'+,1%
(*%2'()*/>1%.'&:*,*%*%<*)b>1%<'=1%P).'),14%(*+(1%&'+,)(1%*%,3(1%73'%-1)%*<.'+()(1%'%
'&<'.*+/*%('%&'.%32%*:'+,'%(*%,.*+&-1.2*/>1%&10)*=#

IV – FORMAÇÃO DO MEDIADOR FAMILIAR

F3,.1%*&<'0,1%(1%'+&)+1%(*%2'()*/>1%8%*73'='%73'%,'2%<1.%('&,)+*,R.)1%1&%
<.16&&)1+*)&%73'%,.*[*=T*2%012%01+d),1&%T32*+1&4%<.)+0)<*=2'+,'%('01..'+,'&%('%

g% I%'b<'.);+0)*%+*..*(*%101..'3%+1%L3.&1%('%P).'),1%(*%B+)9'.&)(*('%@3+)0)<*=%('%A>1%L*',*+1%(1%A3=%H%E@NA4%
+*%O.*+('%A>1%J*3=14%*%73'2%&'%('9'%1%<)1+').)&21%('%)+,.1(3V).%1%'+&)+1%(*%2'()*/>1%+*%:.*(3*/>1#%N2%
khhj%*%<.R,)0*%-1)%)+,.1(3V)(*%+1%XQ0='1%('%I,'+()2'+,1%c3.^()01%O.*,3),14%<*.*%3&1%(1&%*=3+1&%'&,*:)R.)1&4%
+1%*,'+()2'+,1%(1&%01+d),1&%('%P).'),1%('%M*2^=)*4%&1[%1.)'+,*/>1%(1%<.1-'&&1.%(*%2*,8.)*#%I%<*.,).%('%khhw%*%
2'()*/>1%<*&&13%*%&'.%()&0)<=)+*%1[.):*,Y.)*%+1%73)+,1%*+14%012%1%('&'+91=9)2'+,1%,'Y.)01%('&,'%01+T'0)2'+,14%
1[.):*+(1%'&,'&%*=3+1&%\%<.R,)0*%53+,1%*1%XQ0='14%0121%012<='2'+,*.)(*('4%<*.*%73'%1%'&,3(*+,'%<3('&&'%
2*+,'.%01+,*,1%().',1%012%1&%*&&)&,)(1&#%X1%*+1%('%khhi%*%()&0)<=)+*%@'()*/>1%-3+()3]&'%012%*&%()&0)<=)+*&%
P).'),1%('%M*2^=)*%'%P).'),1%(*&%A30'&&_'&4%<*.*%01+&,.3).%*%2'+,*=)(*('%2'()*(1.*%\%2'()(*%73'%&'%('&'+91=9'2%
1&%)+&,),3,1&%'2%'b*2'#%I%*9*=)*/>1%(1&%'b]*=3+1&4%5R%-1.2*(1&%'%+1%'b'.0^0)1%(*%<.16&&>14%('21+&,.*%73'%1%
('&*614%73'4%)+)0)*=2'+,'4%<*.'0'3%&'.%32*%,*.'-*%T'.0Q='*4%9*='3%<'=*%13&*()*%,.*+&-1.2*,)9*#

m% ZIDZFAI4%C:3)(*%I..3(*#%I%)2<=*+,*/>1%(1%)+&,),3,1%(*%2'()*/>1%+1%Z.*&)=#%I.,):1%<3[=)0*(1%+*%1[.*%01=',)9*%
011.('+*(*%<1.%@*.)*%Z'.'+)0'%P)*&%'%c1.:'%P3*.,'%J)+T').1%"B+)9'.&)(*('%('%s)&[1*$#%Escritos de Direito das 
FamíliasG%32*%<'.&<'0,)9*%=3&1][.*&)=').*#%J1.,1%I=':.'G%@*:)&,'.4%khhi4%<#%lnnxlog#
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18 ÁGUIDA ARRUDA BARBOSA

.'=*/_'&%-*2)=)*.'&4%*=0*+/*+(14%*&&)24%1%*(91:*(14%1%53)V4%1%<.121,1.%('%53&,)/*4%1%
<&)0Y=1:14%1%<&)0*+*=)&,*4%1%,'.*<'3,*%-*2)=)*.4%1%*&&)&,'+,']&10)*=4%1%<'(*:1:1%',0#

I&%N&01=*&%(*%@*:)&,.*,3.*4%(1%@)+)&,8.)1%JQ[=)014%(*%I(910*0)*%'%1&%<.Y<.)1&%
U.)[3+*)&%('%c3&,)/*4%('%()9'.&1&%N&,*(1&%(*%-'('.*/>14% ,;2%<.1219)(1%03.&1&%('%
-1.2*/>1%'2%2'()*/>1%<*.*%&'3&%2'2[.1&4%+*%[3&0*%('%2'0*+)&21&%<*.*%.'*=)V*.%
*&%23(*+/*&%+'0'&&R.)*&%*1%*<.)21.*2'+,1%(1%*0'&&1%\%53&,)/*#

F%73'%&'%1[&'.9*4%+'&&'&%03.&1&4%8%73'%1&%<.16&&)1+*)&%.'&:*,*2%*%<.R,)0*%('%
'&,3(1&%('%*,3*=)V*/>14%2*)&%*2<=1&%73'%1%'&,3(1%,80+)01]=':)&=*,)914%<1)&%*2<=)*2%
1%01+,'b,1%'%<'.2),'2%2*)1.%.'d'b>1#%I<.'+('.%*%<.R,)0*%(*%2'()*/>1%'+,3&)*&2*%
1&%<.16&&)1+*)&%<*.*%<.1219'.%+191&%<.15',1&4% <.)+0)<*=2'+,'% *73'='&%73'% '&,>1%
)+&'.)(1&%+1%<1('.%<Q[=)014%'%&'%01+&0)'+,)V*2%(1%<1,'+0)*=%()&<1+^9'=%<*.*%*%,.*+&-
-1.2*/>1%(1% ,'0)(1%&10)*=#%N+624%1&%<.16&&)1+*)&% empoderam-sew e se encorajam a 

13&*.4%0.)*,)9*2'+,'#

I%-*=,*%('%32%0.),'.)1&1%<.1:.*2*%('%-1.2*/>1%*0*[*%(')b*+(1%32*%=*03+*#%
I6+*=4%1%73'%8%<.'0)&1%<*.*% &'% ,1.+*.%32%2'()*(1.a%W3'%01+,'Q(1%8%+'0'&&R.)1%
01+T'0'.a%W3*=%8%*%0*.:*%T1.R.)*%*('73*(*%<*.*%'&,*%-1.2*/>1a

J.','+('+(1%(*.%.'&<1&,*&%*%,*+,*&%73'&,_'&4%1%EZPMI@%)+&<).13]&'%'%,1213%*%
)+)0)*,)9*%('%01+&,.3).%32%<.1:.*2*%('%-1.2*/>1%(1%2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.#

V – PROGRAMA DE FORMAÇÃO DO MEDIADOR FAMILIAR 
INTERDISCIPLINAR

F%EZPMI@%H%E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*%H%-3+(*(1%'2%joon4%
,'2%&)(1%1%*.*3,1%(*&%01+73)&,*&%(1%P).'),1%('%M*2^=)*%01+,'2<1.e+'1%'4%+1%,10*+,'%
\%2'()*/>1%-*2)=)*.4%&':3.*2'+,'4%-1)%1%.'&<1+&R9'=%<'=*% )+)0)*,)9*%('%<.1219'.%1%
('&'+91=9)2'+,1% ,'Y.)01%('&&'% 01+T'0)2'+,14% 0123+)0*+(14% '2% 03.,1&% <*&&1&4% *%
-1.2*/>1%('%32%<'+&*2'+,1%1.)'+,*(1%<'=1%.):1.%('%32*%-3+(*2'+,*/>1%,'Y.)0*#

I%0123+)0*/>1%(1%V'=1%+*%01+&,.3/>1% ,'Y.)0*%(*%2'()*/>1%('3]&'%*%<*.,).%
(1%Z1=',)2%EZPMI@%+y%jk4%I+1%k4%'()/>1%('%+19'2[.1x('V'2[.1%('%khhk4%'2%
('01..;+0)*%(*%0.)*/>1%(*%L12)&&>1%('%@'()*/>14%101..)(*%(3.*+,'%1%EEE%L1+:.'&&1%
Z.*&)=').1%('%P).'),1%('%M*2^=)*4%.'*=)V*(1%'2%F3.1%J.',1#

F%,^,3=1%(*%01=3+*%<)1+').*%(*%L12)&&>1%('%@'()*/>1%-1)G%Padrão de Excelência. 

I=)%-1.*2%01+0=*2*(1&%,1(1&%1&%&Y0)1&%<*.*%73'%&'%('[.3/*&&'2%&1[.'%1%'&,3(1%'%
*%01+&,.3/>1%(1%01+0'),1%[*.&)=').1%('%2'()*/>14%+*%01+-1.2)(*('%(1&%+191&%<*.*-
():2*&%(1%P).'),1%('%M*2^=)*#

w% N2<1('.*.%8%*%,.*(3/>1%('%empowement4%(1%)+:=;&4%'%012'/*%*%&'.%*(1,*(1%+1%Z.*&)=%0121%+'1=1:)&21%<*.*%
.'<.'&'+,*.%*%*/>1%('%3&*.%1%<1('.%0.)*,)9*2'+,'#
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F%)2<3=&1%73'%.'&3=,13%+*%0.)*/>1%('&,*%L12)&&>1%8%('9)(1%*%(1)&%-*,1&%73'%
&'.9).*2%('%2*.01%\%T)&,Y.)*%(1%EZPMI@%'%(*%2'()*/>1#

F%<.)2').1%.'-'.']&'%\%<*.,)0)<*/>1%(1%E+&,),3,1%+1%L1+:.'&&1%(*%International 
Socity of  Family Law4%.'*=)V*(1%+*%I3&,.R=)*4%'2%khhh4%73*+(1%2'2[.1&%(1%EZPMI@%
*<.'&'+,*.*2%32%,.*[*=T1%*0'.0*%(*%)2<=*+,*/>1%(*%2'()*/>1%-*2)=)*.%+1%Z.*&)=#

F%&':3+(1%-*,1%-1)%1%=*+/*2'+,1%(*%,.*(3/>1%(*%1[.*%Dinâmica da Mediaçãon, 
73'%&'.9)3%('%+1.,'%<*.*%32%'&,3(1%&)&,'2*,)V*(1%(*%2*,8.)*4%<'.2),)+(1%32*%1.)'+-

,*/>1%,'Y.)0*%*%<*.,).%('%32%.'-'.'+0)*=%('%'b0'=;+0)*%+*%01+&,.3/>1%('%32%01+0'),1%
[.*&)=').1%('%2'()*/>1%-*2)=)*.#

L12%,1(*&%*&%()603=(*('&%)+'.'+,'&%\&%)(')*&%<)1+').*&4%1%21('=1%('%2'()*/>1%
[3&0*(1%<'=1%EZPMI@%('&'+91=9'3]&'%+1%.),21%+'0'&&R.)1%<*.*%*&%:.*+('&%0*2)-
+T*(*&4%012%<'73'+1&%<*&&1&4%<1.824%&Y=)(1&%'%01+&,*+,'&#

W3*&'%32*%(80*(*%('<1)&4%32%+191%2*.01%(*%2'()*/>1%-*2)=)*.%01+&,.3^(*%
<'=1%EZPMI@%-1)%*%'()/>1%(1%Z1=',)2%+y%wn4%I+1%jj4%2*./1x*[.)=%('%khjj4%('()0*(1%
\%@'()*/>1%73'4%012%23),*%&'+&)[)=)(*('4%*<.'&'+,*%1%'(),1.)*=%012%*%-.*&'G%Uma voz 
em busca de instrumento.

N&,*%'()/>1%(1%Z1=',)2%'b<.'&&13%*%2*,3.)(*('%(1%E+&,),3,1%+1%,.*,1%(1%,'2*4%
012%-3+(*2'+,1%+*%03=,3.*%('%<*V4%&'.9)+(1%('%)+&,.32'+,1%<*.*%*%T32*+)V*/>1%(1%
P).'),1%('%M*2^=)*4%,'+(1%0121%2*.01%,'Y.)01%*%8,)0*%(*%()&03&&>14%'2%73'%,3(1%&'%
01+&,.Y)%<'=*%0123+)0*/>1i.

F3,.*%)2<1.,*+,'%0123+)0*/>1%9')03=*(*%<'=1%Z1=',)2%'2%012'+,1%8%*%+1,^0)*%
('%73'%1%EZPMI@%'&,*9*%'=*[1.*+(1%32%<.1:.*2*%+*0)1+*=%('%-1.2*/>1%('%2'-
()*(1.'&%'&<'0)*=)V*(1&%'2%P).'),1%('%M*2^=)*4%9)&*+(1%\%0'.)60*/>1%('%2'()*(1.'&%
0*<*V'&%('%23=,)<=)0*.%'&,'%<*(.>1%('%'b0'=;+0)*%<*.*%,1(1%1%,'..),Y.)1%+*0)1+*=#

P*(*%*%.'<'.03&&>1%(*%+1,^0)*%(*%)+)0)*,)9*%(1%EZPMI@4%'2%hg%53=T1%('%khjk%
*%<.'&)(;+0)*%[*)b13%*%D'&1=3/>1%DPxJDNAExhhjxkhjj4%+12'*+(1%32*%012)&&>1o 
'&<'0)*=2'+,'%('&):+*(*%<*.*%'=*[1.*.%32%<.1:.*2*%0*<*V%('%(*.%32*%-1.2*/>1%*1%
2'()*(1.%-*2)=)*.4%<*.*%*<.'&'+,*.%1%.'&3=,*(1%('&,'%01=':)*(1%<1.%10*&)>1%(*%.'*=)V*/>1%
(1%KEEE%L1+:.'&&1%Z.*&)=').1%('%P).'),1%('%M*2^=)*4%.'*=)V*(1%'2%Z'=1%v1.)V1+,'4%
'2%+19'2[.1%('%khjj#

n% AEz4%c'*+]M.*+/1)&#%Dinâmica da Mediação#%U.*(3/>1%[.*&)=').*%<1.%C:3)(*%I..3(*%Z*.[1&*4%N=)*+*%D)['.,)%X*-
V*.',T%'%O)&'=='%Le2*.*%O.1'+)+:*#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhj#

i% vIZND@IA4% c3+:'+#%X*&0)(1% '2%P3&&'=(1.-4%I='2*+T*4% '2%ji%('% 53+T1%('% joko4%6=Y&1-1% '% &10)Y=1:1%
01+,'2<1.e+'14%32%(1&%Q=,)21&%.'<.'&'+,*+,'&%(*%N&01=*%('%M.*+|-3.,4%('&'+91=9'3%*%8,)0*%(*%0123+)0*/>1#

o% L12)&&>1% -1.2*(*%<1.%jg% )+,':.*+,'&%<*.*% *% '=*[1.*/>1%(1%<.1:.*2*G%D1(.):1%(*%L3+T*%J'.').*4%C:3)(*%
I..3(*%Z*.[1&*4%I++*%A*=='&4%L*2)=*%}'.+'0|%('%A13V*%P)*&4%L=')('%D10T*%('%I+(.*('4%P5'+*+'%L12<*.)+4%
N.)0*%A*=:*(14%M'.+*+(*%J*)9*%(*%L1&,*%L*.9*=T14%M'.+*+(*%U*.,30'4%O)=(1%I=9'&%('%L*.9*=T1%M)=T14%O)&'=='%
O.1'+)+:*4%v'='+*%O3.6+|'=%@*+('=[*324%D*--*'==*%I+,)0)%('%F=)9').*%s)2*4%K*='.)*%M'.)1=)%s*:.*&,*%s30T)*.)#
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L12%'&,*%)+)0)*,)9*%1%EZPMI@%'b'.0'%&3*%.'&<1+&*[)=)(*('%&10)*=%('%9):)=e+0)*%
+*%<.'&'.9*/>1%(*%'&&;+0)*%(*%2'()*/>1%-*2)=)*.4%73'%&'%('&'+91=9'%+1%0'+R.)1%53.^()01%
[.*&)=').14%<*.*%103<*.%&'3%=3:*.%<.)9)=':)*(14%*,'+('+(1%*1&%+191&%<*.*():2*&%(*%
<Y&]21('.+)(*('4%+1.,'*(1.'&%(1%*0'&&1%\%53&,)/*%'%*1%)('*=%('%0)(*(*+)*#

J'=*%,.*5',Y.)*%T)&,Y.)0*4%&12'+,'%*1%EZPMI@%0*['%*%=':),)2)(*('%<*.*%&'%*..1-

:*.%'&,'%<1('.4%*6+*=4%01+,*%012%1%.'01+T'0)2'+,1%(*%0123+)(*('%53.^()0*%+*0)1+*=%
<*.*%,12*.%1%'b'.0^0)1%(*%-3+/>1%&10)*=%('%<*.,)0)<*.%(*%*,)9)(*('%('%'(30*.4%012%
rigor, por meio de +*,&%#+-./'%(*%-1.2*/>1%(1%2'()*(1.%-*2)=)*.#

Nb*=,']&'4%*('2*)&4%73'%1%<.15',1%,'2%<1.%1[5',)91%*%0'.,)60*/>1%(1%03.&14%'%
+>1%(1%*=3+14%<1.,*+,14%+>1%0*['.R%*1%EZPMI@%<.1219'.%03.&1&4%0121%01+01..'+,'%
('%,*+,*&%13,.*&%)+&,),3)/_'&%73'%&'%103<*2%('&,*%*,)9)(*('4%012%6+&%=30.*,)91&#%F%
()-'.'+0)*=%73'%1%EZPMI@%1-'.'0'.R%8%1%<*(.>1%('%excelência%+*%'&,.3,3.*%<'(*:Y:)0*%
(1%<.1:.*2*4%73'%('9'.R%+1.,'*.%*%-1.2*/>1%('%+*,3.'V*%)+,'.()&0)<=)+*.%(1%2'()*(1.%
familiar.

F%EZPMI@%*&&32'%*%.'&<1+&*[)=)(*('%('%-1.2*.%32*%.'('%.1[3&,*%('%2'-
()*(1.'&%'&<'0)*=)V*(1&%'2%01+d),1%-*2)=)*.4%'2%+^9'=%+*0)1+*=4%<1.%2')1%('%23=,)<=)-
0*(1.'&4%)2<=*+,*+(1%'&,'%<.15',1%012%*<1.,'%*(9)+(1%(*%()9'.&)(*('%23=,)03=,3.*=%'%
('%-3+(*2'+,*/>1%,'Y.)0*%01+&,.3^(*%*%<*.,).%(*&%'b<'.);+0)*&%*=)'+^:'+*&#%

I%)+)0)*,)9*%(1%EZPMI@%8%*=9)&&*.').*4%'2%('01..;+0)*%(1%01+,'b,1%T)&,Y.)01%
('%'+01+,.*.%1%*<1)1% )+&,),30)1+*=%(1%LXc%H%L1+&'=T1%X*0)1+*=%('%c3&,)/*%H%73'%
[*)b13%*%D'&1=3/>1%+y%jkm4%('%ko%('%+19'2[.1%('%khjh4%.'01+T'0'+(1%*%)2<1.,e+0)*%
(*%2'()*/>1%0121%2')1%('%*0'&&1%\%53&,)/*4%-1.2*,*+(1%<*.0'.)*&%<Q[=)01]<.)9*(*&%
<*.*%*<'.-')/1*2'+,1%(1&%2'0*+)&21&%('%()&,.)[3)/>1%('%53&,)/*#%

I%-1.2*/>1%(1%2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.%('9'.R%,'.%*%0*.:*%T1.R.)*%
2^+)2*%('%jkh%T1.*&4%012%<.*V1%('%(3.*/>1%('4%+1%2^+)214%ji%2'&'&#%Nb*=,']&'%73'%
+>1%&'%,.*,*%('%32%03.&1%2'.*2'+,'%)+-1.2*,)914%2*&%formador de um pensamento, de 

32*%8,)0*4%'+624%1%1[5',)91%<'(*:Y:)01%8%*%=*<)(*/>1%'%um modo de ser, de pensar e de agir, 
-3+(*2'+,*(1%+*%,'1.)*%(1%*:).%0123+)0*,)914%+32*%&^+,'&'%'+,.'%*/>1%'%=)+:3*:'2#

F%01+,'Q(1%<.1:.*2R,)01%(1%03.&14%<*.*%*=0*+/*.%'&,'%1[5',)914%('9'%,.*V'.%
32%()-'.'+0)*=%+*%*,3*/>1%<.16&&)1+*=%'%+1%'b'.0^0)1%(*%-3+/>1%2'()*(1.*4%*%<*.,).%
(*%()+e2)0*%'&,*['='0)(*%<'=*%()*=8,)0*%'+,.'% ,'1.)*%'%<.R,)0*#%~% )2<1&),)91%73'%&'%
1.:*+)V'%1%03.&1%012%)+,'.9*=1%'+,.'%*&%73*,.1%',*<*&%(1%<.1:.*2*4%<'.2),)+(1%73'%
1%*=3+1%-*/*%='),3.*%('%,'b,1&4%*&&)&,*%*%6=2'&%.'012'+(*(1&4%'+624%73'%*%-1.2*/>1%
do pensamento dê-se em tempo integral e continuado.

J1.%2')1%(1%01+T'0)2'+,1%(1&%9R.)1&%&):+)60*(1&%(1&%.'=*0)1+*2'+,1&%'%(*%
0123+)0*/>1%T32*+*4%(1&%01+d),1&%&1[%1%e+:3=1%(*&%9R.)*&%()&0)<=)+*&%'4%,*2[824%
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&1[%*%<'.&<'0,)9*%(*&%=)('&%53()0)*)&4%9)&*.]&']R%('&'+91=9'.%32*%2*)1.%&'+&)[)=)(*('%\&%
('2*+(*&4%+1%0*2<1%<&)01&&10)*=%'%53.^()014%<1.%2')1%(*%-3+/>1%2'()*(1.*#

I%[*&'%,'Y.)0*%(*%@'()*/>1%M*2)=)*.%E+,'.()&0)<=)+*.%&'.R%2)+)&,.*(*%*%<*.,).%
(1&%()-'.'+,'&%0*2<1&%73'%'=*%*[.*+:'4%'b<=1.*+(1]*%('%*01.(1%012%*%'b<'.);+0)*%
<.16&&)1+*=%'%<'&&1*=%(1&%<*.,)0)<*+,'&#%J1.%2')1%('%32%<'.03.&1%)+,'.*,)914%'&,*&%
()2'+&_'&%&'.>1%01+53:*(*&%('%,*=%21(1%73'%<'.2),*%*1&%<*.,)0)<*+,'&%-*V'.%3&1%(1%
seu saber, do saber-fazer e do saber-ser4%01+53:*+(1%1%[)+f2)1%compreensão-ação.

A'.>1%3,)=)V*(1&%)+&,.32'+,1&%()(R,)01&%,*)&%0121G%*<1.,'&%,'Y.)01&4%51:1&%('%
<*<8)&4%012%&)23=*/>1%('%&),3*/>1%('%2'()*/>14%()+e2)0*&%('%&'+&)[)=)V*/>1%\%2'-
()*/>14%6=2'&%012%,'2R,)0*%)+'.'+,'%*1&%01+d),1&%'%\%-1.2*%('%'+-.'+,R]=1&%',0#%F%
*<'.-')/1*2'+,1%(*%-3+/>1%2'()*(1.*%(*.]&']R4%,*2[824%2'()*+,'%*+R=)&'%(*%<.R,)0*4%
32*%*,)9)(*('%<'.2*+'+,'%\%()&<1&)/>1%(1&%-1.2*+(1&4%*%&'.%1.:*+)V*(*%'%(',*=T*(*%
oportunamente.

VI – CONTEÚDO PROGRAMÁTICO

F%01+,'Q(1%<.1:.*2R,)01%(1%'+&)+1%(*%2'()*/>1%-*2)=)*.%1.:*+)V*]&'%*%<*.,).%
(1% 98.,)0'% '<)&,'21=Y:)01% 012%[*&'%<&)0*+*=^,)0*4% 01+53:*+(1% *% *=,'.+e+0)*% '+,.'%
,'1.)*%'%<.R,)0*#

I% 0*.:*%T1.R.)*% <.'9)&,*% <*.*% '&,'% 01+,'Q(1%<.1:.*2R,)01% 8% ('% jkh%T1.*&4%
()&,.)[3^(*%'2%73*,.1%',*<*&%('%lh%T1.*&%0*(*%32*#%L32<.)(*%*%0*.:*%T1.R.)*%'&,*-
['='0)(*4%*%01+0=3&>1%(1%03.&1%101..'.R%012%*%'+,.':*%('%32%*.,):1%)+()9)(3*=4%035*&%
0*.*0,'.^&,)0*&%&'.>1%'b<1&,*&%*%&':3).#

I% )(')*% ('% ()&,.)[3).% *% 0*.:*% T1.R.)*% '2%73*,.1% ',*<*&% ,'2% *%6+*=)(*('%('%
9)*[)=)V*.4%*1%)+,'.'&&*(14%32*%2'=T1.%*0121(*/>1%('%,'2<1%*%&'.%('()0*(1%<*.*%*%
-1.2*/>1#%I&&)24%1%0*+()(*,1%<1('.R%'&01=T'.4%+*%&3*%()&<1+)[)=)(*('4%73*+(1%03.&*.R%
0*(*%32*%(*&%',*<*&4%('&('%73'%.'&<'),'%*%1.('2%'&,*['='0)(*%<*.*%('&'+91=9)2'+,1%
(1%<.1:.*2*#%D':)&,.']&'4%13,.1&&)24%73'%+>1%T*9'.R%,'2<1%2^+)21%<*.*%012<=',*.%
*&%',*<*&4%1%73'%<1&&)[)=),*%2*)1.%d'b)[)=)(*('#

F% 01+,'Q(1%('% 0*(*% ',*<*% -1)% '=*[1.*(1%('% *01.(1%('% *01.(1% 012%1%73'%
&'%,'2%0121%-3+(*2'+,*=%<*.*%*%-1.2*/>1%('%32*%'&,.3,3.*%('%<'+&*2'+,1%*%&'.%
-1.5*(1#%~%<.'0)&1%'b*=,*.%73'%1%03.&1%+>1%8%('%)+-1.2*/>14%2*&%('%-1.2*/>1%0*<*V%
('%*&&':3.*.%32%012<1.,*2'+,14%32*%8,)0*4%32%21(1%('%*:).%*('73*(1%*1%03)(*(1%
012%1&%01+d),1&%-*2)=)*.'&#

N)&%1%1[5',)91%<'(*:Y:)01%('%0*(*%',*<*#
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Primeira Etapa – Alicerce da Mediação

N&,*%',*<*% )+)0)*=%(*% -1.2*/>1%('9'% &'.%2*)&%:'+8.)0*4% 012% ,'2*&%*['.,1&4%
('&('%73'%01+9'.:'+,'&%\%01+&,.3/>1%(1%01+0'),1%('%2'()*/>1#%M.'73'+,'2'+,'4%1%
)+,'.'&&*(1%+1%03.&1%'&,R%[*&,*+,'%21,)9*(14%<1.,*+,14%8%<.'0)&1%.'-1./*.%'&,*%*,),3('4%
'%32%[12%0*2)+T1%8%-*V'.%3&1%('%.'03.&1&%<'(*:Y:)01&%73'%:*.*+,*2%*%*=,'.+e+0)*%
'+,.'%<.R,)0*%'%,'1.)*4%&'2<.'%+'&,*%1.('2#%I%'&,.3,3.*%('&&'%2Y(3=1%('9'%&':3).%1&%
&':3)+,'&%<*&&1&%<*.*%*%:*.*+,)*%('%32*%*=-*[',)V*/>1%'2%2'()*/>1G

*$%*<.'&'+,*/>1%(1%03.&1S

[$%<1=^,)0*%<Q[=)0*%('%,.*,*2'+,1%('%01+d),1&%H%LXcS

0$%&'+&)[)=)V*/>1%\%2'()*/>1S

($%01+0'),1%('%2'()*/>1%*%<*.,).%(1%01+&,.3,)9)&21S

'$%T)&,Y.)*%(*%2'()*/>1S

-$%=)+:3*:'2%[)+R.)*%'%,'.+R.)*S

:$%()-'.'+/*%'+,.'%2'()*/>1%'%01+0)=)*/>1S

T$%<.15'/>1%('%6=2'%<*.*%)('+,)60*/>1%('&&'&%01+0'),1&S

)$%-'+12'+1=1:)*%(*%2'()*/>1S

5$%*.,'%'%,80+)0*&%(*%2'()*/>1S

|$%()+e2)0*G%<1.%73'%&'%,1.+*.%2'()*(1.a

Segunda Etapa – Construção de Conhecimento Interdisciplinar

N&,'%212'+,1%(*% -1.2*/>1% ,'2% 0121%<.'2)&&*% 73'%1%<*.,)0)<*+,'% ,'+T*%
9)9'+0)*(1%*%<.)2').*%',*<*4%'4%012%,'2*&%2*)&%-'0T*(1&%'%<1+,3*)&4%1%1[5',)91%('&,*%
-*&'%8%1%)+^0)1%(*%,.*+&-1.2*/>1%(1%<'+&*2'+,1%[)+R.)1%'2%<'+&*2'+,1%,'.+R.)1#%I%
'&,.3,3.*%('&&*%-*&'%(1%03.&1%('9'%&':3).%1%&':3)+,'%<.1:.*2*G

*$%+1/_'&%('%<&)0*+R=)&'S

[$%'&,3(1%(*%=)+:3*:'2S

0$%,'1.)*%(*%0123+)0*/>1S

($%01+0'),1%('%01+d),1S

'$%<&)01=1:)*4%<&)0*+R=)&'%'%().'),1%H%1[5',)9)(*('%'%1%=3:*.%(*%&3[5',)9)(*('S

-$%1%<&)73)&21%T32*+1S%*-',1&%73'%+1&%*-',*2G%<'+&*2'+,1%'%.*V>14%.*V>1%'%
&'+&)[)=)(*('S%03=<*%'%.'&<1+&*[)=)(*('S

:$%*%8,)0*%'%*%21.*=%H%9)&>1%<&)0*+*=^,)0*S
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T$%01+0'),1&%1<'.*,)91&%H%*+&)'(*('4%0*.*0,'.^&,)0*&%(1%01+d),14%,*[3%(1%)+0'&,1S%
)+01+&0)'+,'4%<.15'/>14%,.*+&-'.;+0)*%'%01+,.*,.*+&-'.;+0)*S%

)$%*%&'+&)[)=)(*('%'%*&%,80+)0*&%('%'&03,*S

5$%,80+)0*&%('%2'()*/>1%-*2)=)*.%)+,'.()&0)<=)+*.S%

|$%-*2^=)*%&1[%'+-173'%(1%().'),14%(*%<&)0*+R=)&'4%(*%&10)1=1:)*%'%*+,.1<1=1:)*S

=$%-*2^=)*%&)&,;2)0*%'%,'.*<)*%-*2)=)*.S

2$%1%0)0=1%(*%9)1=;+0)*#

Terceira Etapa – Cultura de Paz

N&,*%',*<*%(*%-1.2*/>1%(1%2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.4%('<1)&%(1%('&'+-

91=9)2'+,1%(1%*2<=1%,'2R.)1%(*&%',*<*&%*+,'.)1.'&4%('9'%01+9'.:).%<*.*%1%'b'.0^0)1%(*%
0*<*0)(*('%('%-*V'.%.'d'b_'&%*0'.0*%(*%012<.''+&>1%'%(1%'+,'+()2'+,1%(1%01+0'),1%
('%03=,3.*%('%<*V#

F%-3,3.1%2'()*(1.%5R%'&,*.R%&'%,.*+&-1.2*+(1%'2%32%73'&,)1+*(1.%('%,3(14%
'9)('+0)*+(1%*%23(*+/*%('%'&,.3,3.*%(1%<'+&*2'+,14%,1.+*+(1]&'%)+&*,)&-'),1%012%
.'&<1&,*&%&)2<='&4%<1)&%('9'.R%'&,*.%73'[.*+(1%<*.*():2*&#

U.*,*]&'%(*%-*&'%2*)&%012<='b*%(*%-1.2*/>1%(1%2'()*(1.%-*2)=)*.4%'b):)+(1%
1%'+-.'+,*2'+,1%('% ,'2*&%'%<'+&*(1.'&%73'%<1&&*2%01=*[1.*.%<*.*%*%'=*[1.*/>1%
('&,*%.'d'b>1#

N&,*%',*<*%('9'%&'.%<.'0'()(*%('%03)(*(1&1%<.'<*.14%012%)+()0*/>1%('%='),3.*&%
<.89)*&4%*+R=)&'%('%6=2'&%',0#%I%'&,.3,3.*%(1%<.1:.*2*%('9'%&'.%*&&)2%+1.,'*(*G

*$%+1/_'&%('%6=1&16*S

[$%,'1.)*%(1%*:).%0123+)0*,)91%('%v*['.2*&%H%&^+,'&'%'+,.'%*/>1%'%=)+:3*:'2S

0$%.'=*/>1%'+,.'%1%<.*:2*,)&21%('%})==)*+%c*2'&%'%*%2'()*/>1S

($%,'1.)*%(*%)+,3)/>1%('%v'+.)%Z'.:&1+S

'$%21('.+*&%,'1.)*&%*0'.0*%(*%[3&0*%(*%-'=)0)(*('S

-$%JNL%(*%-'=)0)(*('%(1%A'+*(1.%L.)&,Y9>1%Z3*.73'S

:$%1%+191%()9Y.0)14% .3<,3.*% 01+53:*=4% 012<.''+&>1%(1%0*&*=% 01+53:*=% '%(1%
0*&*=%<*.'+,*=S

T$%0*&*2'+,1%13%3+)>1%'&,R9'=G%<1.%73;a

)$%U80+)0*&%('%2'()*/>1%-*2)=)*.%)+,'.()&0)<=)+*.#
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24 ÁGUIDA ARRUDA BARBOSA

Quarta Etapa – Nasce um Mediador Familiar Interdisciplinar

I%73*.,*%'%Q=,)2*%',*<*%(1%03.&1%('%-1.2*/>1%('%2'()*(1.%-*2)=)*.%)+,'.()&-
0)<=)+*.%8%*<'+*&%32%.),3*=%('%<*&&*:'24%<1)&%+>1%,'2%62###

F%2'()*(1.%*<.'+('%012%1&%2'()*+(1&4%*%0*(*%&'&&>14%*%0*(*%.'&)&,;+0)*4%*%
0*(*%,.*+&-1.2*/>1%(1%01+d),1#

I&%,.;&%',*<*&%<.'0'('+,'&%01+&1=)(*2%1%'+&)+1%(*%2'()*/>1%-*2)=)*.%)+,'.()&-
0)<=)+*.%,.*+&-1.2*,)9*%(1%01+d),14%-3+(*2'+,*(*%'2%01+T'0)2'+,1%,.*+&()&0)<=)+*.4%
<1.,*+,14%8%('%.):1.%73'%1%2'()*(1.%,'+T*%*%)+)0)*,)9*%('%<.1219'.%&'3%*3,101+T'-
cimento.

F%<.1:.*2*%<*.*%'&,*%',*<*%('9'%01+,'2<=*.%1&%:.*+('&%,'2*&%73'%+>1%-1.*2%
,.*,*(1&%*+,'&4%<1.%-*=,*%('%'+73*(.'4%*%&*['.G

*$%8,)0*%(*%2'()*/>1S

[$%0Y():1%('1+,1=Y:)01%(1%2'()*(1.S

0$%*+R=)&'%(*%<.R,)0*S

($%:3*.(*%012<*.,)=T*(*%'%2'()*/>1S

'$%*=)'+*/>1%<*.'+,*=%'%2'()*/>1

-$%<=*+'5*2'+,1%&30'&&Y.)1%'%2'()*/>1S

:$%2'()*/>1%<*.*%'2<.'&*&%-*2)=)*.'&S

T$%<&)01<*,1=1:)*&%'%&'3&%.'d'b1&%+*%-*2^=)*G%+'3.1&'4%<&)01&'4%<'.9'.&>14%*=-
011=)&21%'%(.1:*&%=^0),*&%'%)=^0),*&S

)$%)2<*.0)*=)(*('4%'+91=9)2'+,1%(1%2'()*(1.%'%('&'+91=9)2'+,1%(*%2'()*/>1%
H%,.*+&-'.;+0)*%'%01+,.*,.*+&-'.;+0)*S

5$%1%-3+0)1+*2'+,1%(1%c3()0)R.)1%'%*%<1&&)[)=)(*('%('%'=*[1.*/>1%(1&%01+d),1&%
H%U'1.)*%(*&%J1&)/_'&%('%@'=*+)'%�=')+S

|$%MF@%H%-*2^=)*%('%1.):'2%(1%2'()*(1.#

VII – CONCLUSÃO

F%<.1:.*2*%('%-1.2*/>1%(1%2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.%-1)%'=*[1.*(1%*%
<*.,).%('%0.),'.)1&*%<'&73)&*4%,12*+(1%<1.%[*&'%,*+,1&%13,.1&%<.1:.*2*&4%*%'b'2<=1%
(*%M.*+/*4%73'%5R%,'2%,.*()/>1%+'&,'%2)&,'.#

J*.*%32*%-1.2*/>1%,>1%<.1-3+(*4%8%<.'0)&1%01+,*.%012%32%<.1:.*2*%('%'b0'-
=;+0)*4%012%01+,'Q(1%()9'.&)60*(1#%N&,'%<*(.>1%<1('.R%+>1%&'.%*=0*+/*(14%<1.824%8%
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FORMAÇÃO DO MEDIADOR FAMILIAR INTERDISCPLINAR 25

+'0'&&R.)1%73'%&'%,'+T*%32%)('*=%*%&'.%*,)+:)(14%<*.*%73'%&'%,'+T*4%01+&,*+,'2'+,'4%32%
0*2)+T1%*%&'.%<'.01..)(1%'2%<.1=%(1%*<.)21.*2'+,1%(1%01+T'0)2'+,1%(*%2'()*/>1#

F%01+,'Q(1%01+,'2<=*%1%'&,3(1%('%,.;&%*&<'0,1&%6=1&Y601&4%73*=%&'5*%*%,'1.)*%
(1%*:).%0123+)0*,)914%('&'+91=9)(1%<1.%c3+:'+%v*['.2*&4%1%<.*:2*,)&214%('%})==)*+%
c*2'&%'%*%,'1.)*%(*%)+,3)/>14%('%v'+.)%Z'.:&1+#%X>1%&'%<.','+('%'&,3(*.%1&%6=Y&1-1&%
.'-'.)(1&4%2*&4%*<'+*&%'&,'&%*&<'0,1&%('%&3*&%.'&<'0,)9*&%1[.*&4%<1)&%*%-1.2*/>1%,'2%
0121%+Q0='1%1%'&,3(1%(*%2'()*/>1%'%+>1%(*%6=1&16*%13%(*%<&)0*+R=)&'%',0#

Nb*=,']&'4%*('2*)&4%73'%*%'&01=T*%('%2*.01&%,'Y.)01&%H%(*%6=1&16*%'%(*%<&)0*-
+R=)&'%H%+>1%('9'2%&'.%01+&)('.*(1&%0121%Q+)0*&%<1&&)[)=)(*('&%<*.*%*%-1.2*/>1%(1%
2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.4%<1)&4%1%73'%)2<1.,*%8%*%01'.;+0)*4%<1.,*+,14%<1('2%
&'.%*=,'.*(1&4%('&('%73'%:3*.('2%01'.;+0)*%012%1%1[5',)91%2*)1.%(*%-1.2*/>1%('%32%
<'+&*2'+,1%*['.,14%<=3.*=4%<Y&]21('.+1#

F%03.&1%<.'&&3<_'%32*%*,),3('%('%23(*+/*%('%012<1.,*2'+,14%<1.,*+,14%1%
2'()*(1.%73'%*0*[*%&3*%-1.2*/>1%+1%'+73*(.'%('&,'%<.1:.*2*%('9'.R%'&0.'9'.%32%
*.,):1%*%<*.,).%('%32*%<'&73)&*%('%0*2<14%-3+(*2'+,*(*%+1&%'+&)+*2'+,1&%,'Y.)01&%
.'0'[)(1&%+1%03.&1#%U.*,*]&'%('%('91=9'.%\%&10)'(*('%*73)=1%73'%('=*%01=T'3#

F&%,.*[*=T1&%&'.>1%*<.'&'+,*(1&%<*.*%32*%<=*,')*%-1.2*(*%<1.%*73'='&%73'%,;2%
)+,'.'&&'%'2%-*V'.%1%03.&14%&'2'*+(1%*%()-3&>1%(*%2'()*/>1%-*2)=)*.%)+,'.()&0)<=)+*.#

F&%2'=T1.'&% ,.*[*=T1&%&'.>1%&'='0)1+*(1&%<*.*%012<1.%32*%1[.*%01=',)9*4%
-12'+,*+(14%*&&)24%*%01+&,.3/>1%('%32*%[)[=)1:.*6*%:'+3)+*2'+,'%[.*&)=').*#

F%<.1:.*2*%<1('%<*.'0'.%23),1%'=),)&,*4%<*.*%*=:3+&4%2*&%8%<.'0)&1%='2[.*.%
73'%1%EZPMI@%.'&1=9'3%'=*[1.*.%32%03.&1%('%73*=)(*('%2Rb)2*%('%excelência, para 

+*,&%#+-,#%J1.824%01+&)('.*+(1%73'%1%Z.*&)=%8%23=,)03=,3.*=4%012%()-'.'+/*&%.':)1+*)&%
*0'+,3*(*&4%8%<.'0)&1%,'.%*%01+&0);+0)*%('%73'%'&,'%<*(.>1%8%.'&'.9*(1%*1&%23=,)<=)0*-
(1.'&%(*%:.*+('%.'('%+*0)1+*=#%I('2*)&4%T*9'.R%&'2<.'%*%<1&&)[)=)(*('%('%d'b)[)=)V*.%
<*.*%<'.2),).%*&%+'0'&&R.)*&%)+0=3&_'&#

I%*9*=)*/>1%(1&%*=3+1&%('9'.R%&'.%('%+*,3.'V*%01+,)+3*(*4%012%3&1%('%2Q=,)<=*&%
-'..*2'+,*&4%*1%=1+:1%('%0*(*%',*<*4%+*%<.'<*.*/>1%(1%2*,'.)*=%('%*<1)1%',0#

N2%('01..;+0)*%(*&%()-'.'+/*&4%*%[)[=)1:.*6*%[R&)0*%'%('%*<1)1%&'.>1%1-'.'0)(*&%
*%0*(*%03.&14%('%*01.(1%012%*%()&<1+)[)=)(*('%=10*=%(*&%1[.*&#%

F%<.'&'+,'%<.1:.*2*%('%-1.2*/>1%('%2'()*(1.%-*2)=)*.%)+,'.()&0)<=)+*.%.'-
<.'&'+,*%32*%'b<.'&&)9*%01+,.)[3)/>1%<*.*%*%0123+)(*('%53.^()0*%[.*&)=').*4%<1)&%1%
EZPMI@%&'2<.'%-*V%*%()-'.'+/*#
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INSTRUÇÃO PROBATÓRIA E DEPOIMENTO 
SEM DANO

Ana Cecília Rosário Ribeiro*

!N&,*,3*&%'%01-.'&#%N%<*.'('&%<)+,*(*&#%X)+:382%&*['%1%73'%*01+,'-
0'3#%N=*%&'%51:13%(*%5*+'=*%(1%73)+,1%*+(*.#%X*(*%8%-R0)=%('%'+,'+('.#%
P1.2'%*:1.*#%~%&Y%1%9'+,1% =R%-1.*#%W3'.1%01=1#%K13%-3:).%('%0*&*#%
J1&&1%(1.2).%*73)%012%910;&a%N&,13%012%2'(1#%U)9'%32%<'&*('=1%
AY%913%91=,*.%('<1)&%(*&%,.;&#%@'3%6=T1%9*)%,'.%+12'%('%&*+,1#%W3'.1%
1%+12'%2*)&%[1+),1#?

D'+*,1%D3&&1%"J*)&%'%M)=T1&$

AB@CDEFG% j%L1=10*/>1% (1%J.1[='2*% '% c3&,)60*,)9*&#% k%F[5',1#% l%
P'&'+91=9)2'+,1S%l#j%I%L.)*+/*%'%1%I(1='&0'+,'%N+73*+,1%A35'),1&%
('%P).'),1%'2%M*&'%('%P'&'+91=9)2'+,1S%l#k%E+&,.3/>1%J.1[*,Y.)*S%l#l%
P'<1)2'+,1%A'2%P*+1#%g%L1+0=3&_'&#%D'-'.;+0)*&#

1 COLOCAÇÃO DO PROBLEMA E JUSTIFICATIVAS

I%1),)9*%('% 0.)*+/*&% '% *(1='&0'+,'&% 9^,)2*&%('%9)1=;+0)*% 01+&,),3)% .'='9*+,'%
2')1%('%<.19*4%'2%:.*+('%<*.,'%(1&%0*&1&4%+*%2'()(*%'2%73'4%&12'+,'%*%+*..*,)9*%(*%
9^,)2*%8%0*<*V%('%'9)('+0)*.4%012%*%.)73'V*%('%(',*=T'&%+'0'&&R.)*%\%01+('+*/>1%(1%
seu agressor, o modus operandi ('&,'#%P*%2'&2*%-1.2*4%'2%13,.*&%,*+,*&%T)<Y,'&'&4%1&%
('<1)2'+,1&%(*%0.)*+/*%'%(1%*(1='&0'+,'%&>1%*=/*(1&%*%32%<*,*2*.%('%)2<1.,e+0)*%
*)+(*%2*)1.4%<1&,1%73'4%+*%)2'+&*%2*)1.)*%(1&%('=),1&%('%73'%'&,'&%&>1%9^,)2*&%TR%1%
<=*+'5*2'+,1%'%'b'03/>1%\&%'&01+()(*&%<1.%<*.,'%(1%*:.'&&1.4%73'%01+0.',)V*%1%&'3%
('=),1%\%32*%<.3('+,'%()&,e+0)*%(1&%1=T1&%('%<1&&^9')&%,'&,'23+T*&#%~%+'&&'%01+-

,'b,14%73'%01+&)('.*21&%*%<*=*9.*%(*%9^,)2*4%&'5*%'=*%0.)*+/*%13%*(1='&0'+,'4%0121%
)+&,.32'+,1%0.30)*=%\%<3+)/>1%(1%&'3%*:.'&&1.%'4%<1.%01+&':3)+,'4%<*.*%*%.'*=)V*/>1%
(*%c3&,)/*%+1%0*&1%01+0.',1#

I%93=+'.*[)=)(*('4%*%-.*:)=)(*('%'%*%01+()/>1%('%<'&&1*&%'2%('&'+91=9)2'+,1%('%
0.)*+/*&%'%*(1='&0'+,'&%&>1%<'.0'[)(*&%<'=*%=':)&=*/>1%+*0)1+*=%73'4%('%-1.2*%'b<.'&-

`% J.121,1.*%('%c3&,)/*%(1%@)+)&,8.)1%JQ[=)01%(1%N&,*(1%(1%J)*3^S%@'&,.'%'2%P).'),1%<'=*%B+)9'.&)(*('%I3,Y+12*%
('%s)&[1*4%P)<=12*%D'9*=)(*(1%<'=*%B+)9'.&)(*('%M'('.*=%('%J'.+*2[301S%'%N&<'0)*=)&,*%'2%P).'),1%L)9)=%<'=*%
B+)9'.&)(*('%A*=9*(1.#
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INSTRUÇÃO PROBATÓRIA E DEPOIMENTO SEM DANO 27

&*4%'='+0*%1&%<.)+0^<)1&%(*%J.1,'/>1%E+,':.*=4%(1%A3<'.)1.%E+,'.'&&'%(*%L.)*+/*%'%(*%
P):+)(*('%(*%J'&&1*%v32*+*4%.'&<1+&R9')&%<1.%,.*(3V).'2%*%&3*%'&<'0)*=%01+()/>14%
['2%0121%<1.%)+()0*.'2%32%01+53+,1%('%*/_'&%*%&'.'2%<'.&':3)(*&%<'=*%-*2^=)*4%
<'=*%&10)'(*('%'%<'=1%N&,*(1#

@*)&% 73'% .'012'+(R9'=4% 01+0'[14% 0121%2'()(*% )+()&<'+&R9'=4% *% *,3*/>1%
)+,'.()&0)<=)+*.4%*%&'.%('&'2<'+T*(*%*,.*98&%(1&%<.16&&)1+*)&%('%<&)73)*,.)*4%<&)01-

logia e assistência social, em conjunto com os operadores do direito, como forma 

('%<.'&'.9*.%*%01+()/>1%('%93=+'.*[)=)(*('%('%0.)*+/*&%'%*(1='&0'+,'&%'%1[&,*.%*%&3*%
.'9),)2)V*/>1%+1%<.10'&&1%53()0)*=#

X1%('&)('.*,1%('%<.)1.)V*.%*%<.1,'/>1%(*&%0.)*+/*&%'%*(1='&0'+,'&%+>1%&'%<1('%
1=9)(*.%(*%*<=)0*/>1%(1&%<.)+0^<)1&%(*%*2<=*%('-'&*4%(1%01+,.*(),Y.)1%'%(1%('9)(1%
<.10'&&1%=':*=4%01.1=R.)1&%(1%N&,*(1%P'210.R,)01%('%P).'),1#%X'0'&&R.)14%<1)&4%9)*[)-
=)V*.]&'%*%0.)*/>1%('%32%21('=1%'&<'0^601%('%)+&,.3/>1%<.1[*,Y.)*%+1&%<.10'&&1&%035*%
1),)9*%('%0.)*+/*&%'%*(1='&0'+,'&4%0121%9^,)2*&%13%,'&,'23+T*&4%&'5*2%)+()&<'+&R9')&#

~%012%'&,'%-1014%('%<'.2),).%*%)+,'.()&0)<=)+*.)'(*('%'%('%*=['.:*.%*%01+()/>1%
('%93=+'.*[)=)(*('%'%-.*:)=)(*('%(*%0.)*+/*%'%(1%*(1='&0'+,'%'%1&%<.)+0^<)1&%<.10'&&3*)&%
(1%01+,.*(),Y.)14%(*%*2<=*%('-'&*%'%(1%('9)(1%<.10'&&1%=':*=4%73'%&3.:'%*%2',1(1=1:)*%
(1%P'<1)2'+,1%A'2%P*+1#

2 OBJETO

J.','+(']&'%'b<1.%+'&,'%'+&*)1%73'%*%2',1(1=1:)*%0.)*(*%<'=1%P'<1)2'+,1%
&'2%P*+1%9)&*%<.1219'.%*%)+,'.()&0)<=)+*.)'(*('%)+()&<'+&R9'=%\%01+0.',)V*/>1%(1&%
<.)+0^<)1&%(*%J.1,'/>1%E+,':.*=4%(1%A3<'.)1.%E+,'.'&&'%(*%L.)*+/*%'%(*%P):+)(*('%(*%
J'&&1*%v32*+*#

N&0=*.'0']&'%13,.1&&)2%73'%1%1[5',)91%<.'0^<31%(1%P'<1)2'+,1%A'2%P*+1%
8%*=0*+/*.%*%9'.(*('%.'*=%012%1%2^+)21%('%(*+1&%\%0.)*+/*%'%*1%*(1='&0'+,'4%<1.%
2')1%('%32*%)+,'.9'+/>1%,80+)0*%*('73*(*%'%'&<'0)*=)V*(*%*%*,3*.%+1%<.10'()2'+,1%
('%)+&,.3/>1%<.10'&&3*=4%*%73*=%&12'+,'%<1('.R%&'.%*=0*+/*(*%<1.%2')1%('%'73)<'&%
)+,'.()&0)<=)+*.'&%0.)*(*&%012%1%62%'&<'0^601%('% )+73).).% 0.)*+/*&%'% *(1='&0'+,'&%
9^,)2*&%13%,'&,'23+T*&%'2%<.10'&&1&%53()0)*)&#

M)+*=2'+,'4%[3&0*]&'%'9)('+0)*.% *)+(*%73'%*%2',1(1=1:)*%<.'01+)V*(*%<'=1%
P'<1)2'+,1%A'2%P*+1%*=82%('%&'.%012<*,^9'=%012%1&%<.)+0^<)1&%*0)2*%('0=)+*(1&%'%
73'%,'2%+*%01+()/>1%('%93=+'.*[)=)(*('%(*%0.)*+/*%'%(1%*(1='&0'+,'%1%-101%<.)+0)<*=4%
<.1<)0)*%*%101..;+0)*%('%32%53=:*2'+,1%53&,1%*1%*03&*(14%012%.'&<'),1%*1&%<.)+0^<)1&%
(*%*2<=*%('-'&*4%(1%01+,.*(),Y.)1%'%(1%('9)(1%<.10'&&1%=':*=4%&'24%01+,3(14%('&03.*.%
('%<.1,':'.%*%9^,)2*4%('%-1.2*%*%+>1%.'9),)2)VR]=*%+'&,'%<.10'&&1%)+&,.3,Y.)14%'9),*+(1%
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28 ANA CECÍLIA ROSÁRIO RIBEIRO

73'%1%2'&21%-3+0)1+'%0121%32%2')1%*:.*9*(1.%(1&%(*+1&%<&)01=Y:)01&%73'%5R%=T'%
-1.*2%)2<1&,1&%*,.*98&%(1%*,1%9)1=*(1.#%

3 DESENVOLVIMENTO

3.1 A Criança e o Adolescente Enquanto Sujeitos de Direito em Fase 
de Desenvolvimento

J*.*%&'%012<.''+('.%1%&)&,'2*%('%+1.2*&%'%<.)+0^<)1&4%0.)*(1&%+1%e2[),1%(1%
P).'),1%[.*&)=').14%'%73'%('&,)+*%2*)1.%<.1,'/>1%\&%0.)*+/*&%'%*(1='&0'+,'&4%-*V]&'%+'-
0'&&R.)1%<*.,).%&'2<.'%(1%<.'&&3<1&,1%('%73'%'&,'&%&35'),1&%*<.'&'+,*2%32*%01+()/>1%
('%93=+'.*[)=)(*('%^+&),*%*%&3*%01+()/>1%<'03=)*.%('%&35'),1&%'2%01+&,*+,'%'91=3/>1#

J*.,)+(1%('&,*%<.'2)&&*4%8%0'.,1%01+0=3).%73'%'&,*%01+()/>1%('%93=+'.*[)=)(*('%
,*2[82%<.'0)&*%&'.%1[&'.9*(*%0121%01+&'73;+0)*%=Y:)0*%(*%*(1/>1%(1%<.)+0^<)1%(*%
():+)(*('%(*%<'&&1*%T32*+*#%Nb<=)01#

F%=':)&=*(1.%01+&,),3)+,'4%*1%'=':'.%1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*%
0121%<.)+0^<)1%-3+(*2'+,*=%(*%D'<Q[=)0*4%,'.2)+13%<1.%'&<.*)*.%1%01+,'Q(1%('&,'%
<.)+0^<)1%<'=*&%2*)&%()9'.&*&%+1.2*&%53.^()0*&#%X'&,'%01+,'b,14%'2%.'=*/>1%*1%,'2*%
<1&,1%\%+1&&*%*<.'0)*/>1%+>1%<1('.)*%&'.%()-'.'+,'#%I73)% ,*2[824%1%<.)+0^<)1%(*%
():+)(*('%(*%<'&&1*%T32*+*%(','.2)+*%'%)2<_'%*%:*.*+,)*%('%<.1,'/>1%)&1+f2)0*%
&3[&,*+0)*=%(1&%)+()9^(31&4%1%73'%'73)9*='%()V'.%73'%*73'='&%73'%&'%'+01+,.*2%'2%
&),3*/>1%('%93=+'.*[)=)(*('%'%-.*:)=)(*('%.'0=*2*2%,.*,*2'+,1%()&,)+,1%(1&%73'%+>1%
'&,>1%+'&,*%01+()/>1#%A':3)+(1%'&,'%,.)=T*.4%73*+(1%&'%<'+&*%'2%0.)*+/*%'%*(1='&0'+-

,'&4%TR%73'%&'%,.*[*=T*.%&'2<.'%012%32*%,3,'=*%53.^()0*%()-'.'+0)*(*%73'%,'+T*%0121%
[*=)V*%*%&3*%01+()/>1%('%<*.,'%2*)&%93=+'.R9'=%(*%.'=*/>1%53.^()0*#

X'&,*%=)+T*%('%.*0)10^+)14%*%(13,.)+*%(*%<.1,'/>1%)+,':.*=%53&,)60*]&'%'2%.*V>1%(*%
&),3*/>1%('%2*)1.%-.*:)=)(*('%'%93=+'.*[)=)(*('%(*&%0.)*+/*&4%73'%*3,1.)V*%*,.)[3).]=T'&%
32%.':)2'%'&<'0)*=%('%<.1,'/>14%*%62%('%73'%<1&&*2%&'%'&,.3,3.*.%'+73*+,1%<'&&1*%
T32*+*#%A1[.'%'&&*%93=+'.*[)=)(*('4%'&0.'9'%@*.,T*%('%U1='(1%@*0T*(1G

!~%'=*4%13,.1&&)24%73'%*3,1.)V*%*%*<*.'+,'%73'[.*%(1%<.)+0^<)1%(*%):3*=(*('G%<1.-
73'%".'-'.)+(1]&'%\&%0.)*+/*&%'%*(1='&0'+,'&$%&>1%<1.,*(1.'&%('%32*%('&):3*=(*('%
)+'.'+,'4%)+,.^+&'0*4%1%1.('+*2'+,1%01+-'.']=T'&%,.*,*2'+,1%2*)&%*[.*+:'+,'%0121%
-1.2*%('%'73)=)[.*.%*%('&):3*=(*('%('%-*,1%'%*,)+:).%*%):3*=(*('%53.^()0*%2*,'.)*=%'%
+>1%2'.*2'+,'%-1.2*=#?j

j% @ILvIPF4%@*.,T*%('%U1='(1#%A proteção constitucional de crianças e adolescentes e os direitos humanos#%Z*.3'.)G%@*+1='4%
khhl4%<#%jjo#
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~%2*.0*+,'4%<1)&4%73'%*% )+0)(;+0)*%(1&%<.)+0^<)1&%(*%<.1,'/>1%)+,':.*=%'%(*%
<.)1.)(*('%*[&1=3,*%T*.21+)V*]&'%012%1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%
+*%2'()(*%'2%73'%)2<=)0*2%'2%32*%23(*+/*%('%<*.*():2*4%+1%73*=%*%0.)*+/*%'%1%
*(1='&0'+,'%(')b*2%('%&'.'2%2'+1.'&%'%1[5',1%'%&>1%*=/*(1&%\%0*,':1.)*%('%&35'),1%
'&<'0)*=%('%().'),1&4%012%,1(*&%*&%<.'..1:*,)9*&%'%:*.*+,)*&%73'%=T'&%&>1%)+'.'+,'&#%F[-

,'2<'.*4%('%21(1%2*)&%)+0)&)914%1%[.)=T*+,'%0)9)=)&,*%[*)*+1%L.)&,)*+1%LT*9'&%('%M*.)*&G

!I%<.1,'/>1%)+,':.*=%&'.9'4%*&&)24%0121%)+&,.32'+,1%9)+03=*+,'%('%,1(1%1%,'0)(1%
)+-.*01+&,),30)1+*=4%)2<1+(1%*1%53.)&,*%012<.''+('.%,1(*%'%73*=73'.%&),3*/>1%01+-

0.',*%('%*01.(1%012%1%73'%1%2'=T1.%)+,'.'&&'%(*%0.)*+/*%'%*(1='&0'+,'%.'012'+(*.#%
"###$%U1(1%'%73*=73'.%)+&,),3,1%01+0'.+'+,'%*%)+,'.'&&'%('%0.)*+/*%13%*(1='&0'+,'%
<.'0)&*%'&,*.%&)+,1+)V*(1%+*%-.'73;+0)*%(*%<.1,'/>1%)+,':.*=%01+&,),30)1+*=4%<'+*%
('%)+012<*,)[)=)(*('%012%1%&)&,'2*%01+&,),30)1+*=#?2

~%+'&&'%01+,'b,1%73'%1&%<.)+0^<)1&%(*%<.1,'/>1%)+,':.*=4%(*%<.)1.)(*('%*[&1=3,*%
'%(*%():+)(*('%(*%<'&&1*%T32*+*%<'.2')*2%,1(1%1%1.('+*2'+,1%)+-.*01+&,),30)1+*=%
'%01+()0)1+*%,1(*%'%73*=73'.%)+,'.<.',*/>14%&1[.',3(14%+*%*+R=)&'%('%0*(*%0*&1%01+-

0.',14%\%[3&0*%)+0'&&*+,'%<'=1%2'=T1.%)+,'.'&&'%(*%0.)*+/*%'%(1%*(1='&0'+,'#%A':3+(1%
@*.)*%L=*.*%A1,,12*{1.4%('-'+&1.*% )+,.*+&):'+,'%(1%2'=T1.% )+,'.'&&'%01+0.',1%(*%
0.)*+/*4%<*.*%0*(*%<.10'&&1%.'=*,)91%*1%('&,)+1%('%32%2'+1.4%('9)*%&'.%('&):+*(14%
<*.*%-3+0)1+*.%0121%&'3%.'<.'&'+,*+,'4%32%<.16&&)1+*=%73'G

!"###$%*+*=)&*&&'%<.1-3+(*2'+,'%*%73'&,>1%(1%<1+,1%('%9)&,*%(*%0.)*+/*%-1.+'0'+(1%
,1(*%*%)+-1.2*/>1%.'=*,)9*%*%'&,*%"*%&3*%<'.&1+*=)(*('4%<.'-'.;+0)*&4%.'=*/>1%012%1&%
<*)&$4%(*+(1]=T'%,1(*&%*&%)+-1.2*/_'&%+'0'&&R.)*&%.'=*,)9*2'+,'%*1%<.10'&&14%+1%
0*&1%('%'=*%,'.%2*,3.)(*('%&360)'+,'%<*.*%*&%'+,'+('.4%(','.2)+*+(1%*%&3*%1<)+)>1%
'%,.*V'+(1]*%*1%01+T'0)2'+,1%(1%U.)[3+*=%"*.,&#%oy%'%jh%(*%L1+9'+/>1%N3.1<')*%
&1[.'%1%'b'.0^0)1%(1&%().'),1&%(*&%0.)*+/*&$#%X*%-*=,*%('&,'%.'<.'&'+,*+,'4%,'.R%1%
53=:*(1.%73'%&'%01=10*.4%+*%2'()(*%(1%<1&&^9'=4%+1%=3:*.%(1%2'+1.%'%('&'2<'+T*.%
'&,'%<*<'=#?3

P'%<1&&'%('&&*% )+-1.2*/>14%-1)%0.)*(*%*%2',1(1=1:)*%(1%P'<1)2'+,1%A'2%
P*+14%012%32*%'&,.3,3.*%('%)+&,.3/>1%<.1[*,Y.)*%91=,*(*%<*.*%*%1),)9*%('%0.)*+/*&%'%
*(1='&0'+,'&%9^,)2*&%'%,'&,'23+T*&4%*[*+(1+*+(1]&'%*%+1.2*,)9*%<.10'&&3*=%0.)2)+*=%
'%0^9'=%('%03+T1%:'.*=%'b)&,'+,'4%9)&*+(1%&3<'.*.%1&%'+,.*9'&%0*3&*(1&%012%*%*<=)0*/>1%
('&&'&%<.10'()2'+,1&%+>1%'&<'0^601&4%0121%&*=)'+,*%c1&8%I+,f+)1%P*=,18%L'V*.G

!U*)&%+1.2*&%<.10'&&3*)&4%'2%&'+(1%1[&'.9*(*&%.):)(*2'+,'4%0121%('%.':.*%1%&>14%
*1%'b):).'2%(*%0.)*+/*%32%()&03.&1%=Y:)014%*&&)2%0121%32%<1('.)1%('%'+-.'+,*-

k% MIDEIA,%L.)&,)*+1%LT*9'&#%A possibilidade de prestação de contas dos alimentos na perspectiva da proteção integral infanto-
juvenil#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#)[(-*2#1.:#[.xa*.,):1&�*.,):1�mikr#%I0'&&1%'2G%jj#jh#khjj#

l% AFUUF@I�FD4%@*.)*%L=*.*#%W3'2%&>1%1&%!9'.(*(').1&?%<*)&a%I(1</>1%<='+*%('%2'+1.%'%1<1&)/>1%(1&%<*)&%
[)1=Y:)01&#%E+G%Abandono e adopção#%L1)2[.*G%I=2'()+*4%khhm4%<#wh#
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2'+,1%(*%.'*=)(*('%0121%1%(1%*(3=,14%01=*[1.*2%)+(39)(1&*2'+,'%<*.*%73'4%'2%
0*&1&%('%*[3&1%&'b3*=4%1&%*03&*(1&%01+&):*2%('&73*=)60*.%*%*03&*/>1#?g

3.2 Instrução Probatória

L1+&'73;+0)*%(*%*&&)2)=*/>1%(1%N&,*(1%('%P).'),1%<1.%+1&&*%1.('2%53.^()0*4%8%
*%+'0'&&)(*('%('%<.10'&&*2'+,14%53=:*2'+,1%'%<3+)/>1%(1%*:.'&&1.#%X'&,'%0'+R.)14%*%
)+&,.3/>1%<.1[*,Y.)*%.'<.'&'+,*%1%-*,1.%2*)&%.'='9*+,'%('%01+0.',)V*/>1%('&,'%)('R.)1%
<.'01+)V*(1%<'=1%N&,*(1%('%P).'),14%&'5*%<1.73'%8%*,.*98&%(*%)+&,.3/>1%73'%&'%[3&0*%
1&%'='2'+,1&%+'0'&&R.)1&%\%01+('+*/>1%(1%*:.'&&1.4%2*&%,*2[824%8%<1.%2')1%('=*%
73'%&>1%<.'&'.9*(1&%1&%<.)+0^<)1&%(*%*2<=*%('-'&*4%(1%01+,.*(),Y.)1%'%(1%('9)(1%
processo legal.

N2%+1&&1%1.('+*2'+,14%1&%<.)+0^<)1&%(*%*2<=*%('-'&*4%(1%01+,.*(),Y.)1%'%(1%
('9)(1%<.10'&&1%=':*=%01+&,),3'2%<.)+0^<)1&%:'.*)&%(1%<.10'&&1%73'%)+-1.2*2%,1(1%
1% &)&,'2*%<.10'&&3*=% '% 73'%('.)9*2%().',*2'+,'% (*%+1.2*% 01+&,),30)1+*=4% &'+(14%
<1.,*+,14%('%*<=)0*/>1%1[.):*,Y.)*#

v1()'.+*2'+,'4%*%)+&,.3/>1%0.)2)+*=%<.'9)&,*%+1%LY():1%('%J.10'&&1%J'+*=4%
*[*+(1+*%1%28,1(1%,.*()0)1+*=%('%1),)9*%('%,'&,'23+T*&4%.'<.'&'+,*(*%<'=1%&)&,'2*%
<.'&)('+0)*=)&,*4%'%<'.2),'%*1%<.121,1.%('%53&,)/*%'%*1%*(91:*(1%('%('-'&*%*%)+73)-
.)/>1%().',*%(*&%,'&,'23+T*&4%<1.%2')1%(*%*(1/>1%(1%&)&,'2*%(*%cross examination#%I%
<.1<Y&),14%9'5*]&'%*%=)/>1%('%M.'()'%P)()'.%c.#G

!X1%().'),1%*+:=1*2'.)0*+14%*%)+73).)/>1%(*&%,'&,'23+T*&%8%-'),*%<'=1%*(91:*(1%
().',*2'+,'%\%,'&,'23+T*#%I%direct-examination%")+73).)/>1%<'=*%<*.,'%73'%*..1=13%
*%,'&,'23+T*$%'%*%crossexamination ")+73).)/>1%<'=*%<*.,'%01+,.R.)*$%&>1%-'),*&%&'2%*%
)+,'.2'()*/>1%(1%2*:)&,.*(14%*%73'2%0*['%<.)+0)<*=2'+,'%01+,.1=*.%*%.':3=*.)(*('%
(*%)+73).)/>1%"NBI4%M'('.*=%D3='&%1- %N9)('+0'4%.3='%+y%wjj4%�*u$#%J'.2),']&'%73'%1%
2*:)&,.*(1%-1.23='%<'.:3+,*&%012%1%1[5',)91%('%)+,':.*.%*%*&%<'.:3+,*&%-1.23=*-
(*&%<'=*&%<*.,'&%'%'&0=*.'0'.%<1+,1&%(39)(1&1&%(1%('<1)2'+,1%H%,.*,*]&'%('%<1('.%
'&0*&&*2'+,'%'b'.0),*(14%<1.82#?m 

N+,.',*+,14%'&&*%+1.2*%<.10'&&3*=%+>1%<1('%&'.%,.*[*=T*(*%('%-1.2*%)&1=*(*4%
2*&%'2%<'.-'),*%&)+,1+)*%012%1&%<.)+0^<)1&%<.10'&&3*)&%(*%*2<=*%('-'&*4%(1%01+,.*()-
,Y.)1%'%(1%('9)(1%<.10'&&1%=':*=4%&'2%5*2*)&%1=9)(*.%73'%'2%0*&1&%('%1),)9*%('%0.)*+/*&%
'%*(1='&0'+,'&4%+>1%&'%<1('%('&03.*.%(*%<.1,'/>1%)+,':.*=4%(*%<.)1.)(*('%*[&1=3,*%'%
(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*#%N%8%('&&*%-1.2*%73'%*%2',1(1=1:)*%('%)+&,.3/>1%<.1-

g% LN�ID4%c1&8%I+,f+)1%P*=,18#%Depoimento Sem Dano: Uma alternativa para inquirir crianças e adolescentes nos processos 
judiciais#%J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khhn4%<#%wm#

m% PEPEND%c.4%M.'()'#%Curso de Direito Processual Civil#%K1=#%EE4%A*=9*(1.G%c3&<1()924%khhn#
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[*,Y.)*%('&'+91=9)(*%*%<*.,).%(*%0.)*/>1%(1%P'<1)2'+,1%A'2%P*+1%.12<'%*%[*..').*%
(1%21('=1%:'.*=%('%<.10'()2'+,1%('%*=0*+0'%('%<.19*&%'%<.1<_'%73'G

!I=82%('%&'.'2%1[&'.9*(1&%1%01+,.*(),Y.)1%'%*%*2<=*%('-'&*4%'&,*,3^(1&%0121%
:*.*+,)*&%(1%<.10'&&1%'%(*%53.)&()/>14%'4%<1.,*+,14%)+*..'(R9')&%\%01+&,),3)/>1%(1%
('9)(1%<.10'&&1%=':*=4%,*2[82%&'%1[&'.9'4%\%=3V%(*&%+1.2*&%<.10'&&3*)&%9):'+,'&4%
.'&<'),1%'%():+)(*('%\&%0.)*+/*&%'%*(1='&0'+,'&%73'%&>1%139)(1&%'2%53^V14%012%
*[&1=3,*%<.)1.)(*('4%01+-1.2'%(','.2)+*%1%*.,#%kkn%(*%L1+&,),3)/>1%M'('.*=#?w

N%*&&)24% 91=9'+(1% *1%73'% 5R% -1)% (),14% ,*2[82%*%+1.2*%('&'+T*(*%+1% *.,#%
ghm4%�%jy4%(1%LY():1%('%D),1&%L)9)&4%&':3+(1%*%73*=%1&%2'+1.'&%('%jw%"('V'&&')&$%
*+1&%&>1%)+0*<*V'&%('%,'&,'23+T*.4%'+01+,.*]&'%'2%,1,*=%()&&1+e+0)*%012%1%*.,#%jky%
(*%L1+9'+/>1%E+,'.+*0)1+*=%(1&%P).'),1&%(*%L.)*+/*n4%73'%01+&*:.*%1%<.)+0^<)1%(1%
.'&<'),1%<'=*&%1<)+)_'&%(*&%0.)*+/*&4%&':3+(1%1%73*=%'=*&%,;2%1%().'),1%*%&'.%139)(*&%
'%('%,'.%&3*&%1<)+)_'&%&'.)*2'+,'%='9*(*&%'2%01+&)('.*/>14%)+0=3)+(1%'2%73*=73'.%
<.10'&&1%53()0)*=#%I&&10)*+(1%,*=%<.)+0^<)1%*1%(1%)+,'.'&&'%&3<'.)1.%(*%0.)*+/*4%L*,*.)+*%
('%I=[373'.73'%*0'+,3*G%!"###$%<*.*%<1('.21&%(','.2)+*.%73*=%1%)+,'.'&&'%&3<'.)1.%
(*%0.)*+/*%+32*%&),3*/>1%(','.2)+*(*%8%)+()&<'+&R9'=%'&03,*.%*%1<)+)>1%(*%<.Y<.)*%
0.)*+/*%('%*01.(1%012%*%&3*%)(*('%'%2*,3.)(*('?i.

E+()&<'+&R9'=4%<1.,*+,14%73'%*+,):*&%+1.2*&%<.10'&&3*)&%&'5*2%.'('&'+T*(*&%
'x13%.')+,'.<.',*(*&%012%1&%01+,1.+1&4%1&%,.*/*(1&%'%*&%01.'&%(1%&3<'.)1.%)+,'.'&&'%
(*%0.)*+/*4%(*%<.)1.)(*('%*[&1=3,*%'%(*%<.1,'/>1%)+,':.*=#

3.3 Depoimento Sem Dano

N2%32%23+(1%)('*=4%'+,'+(1%73'%1%('<1)2'+,1%(*%0.)*+/*%'%(1%*(1='&0'+,'%
('9'.)*%&'.%*%'b0'/>14%&'+(1%*<'+*&%3,)=)V*(1%73*+(1%)+()&<'+&R9'=%\%)+&,.3/>1%<.1-

[*,Y.)*4%'&:1,*(1&%1&%('2*)&%2')1&%('%<.19*4%<1)&%*%&3*%1),)9*%.'<.'&'+,*%32%-*,1%('%
,'+&>1%'%'&,.'&&'4%+*%2'()(*%'2%73'%*&%&3*&%+*..*,)9*&%*&%-*V'2%.'='2[.*.%32%'<)&Y-

()1%('%9)1=;+0)*%'%*:.'&&>1#%F01..'%73'4%)+-'=)V2'+,'%+>1%9)9'21&%+1%23+(1%)('*=#

P'%13,.1%21(14%*73)%+1%23+(1%.'*=4%'2%32%<*^&%('%()2'+&_'&%01+,)+'+,*)&%
0121%1%Z.*&)=4%<1301&%&>1%1&%0*&1&%'2%73'%&>1%<.1(3V)(*&%<.19*&%<'.)0)*)&4%&'5*%<'=*%

w% LN�ID4%c1&8%I+,f+)1%P*=,184%ob.cit.4%<#%ww#
n% F%I.,#%jky%(*%L1+9'+/>1%()&<_'4%in verbisG%!j#%F&%N&,*(1&%J*.,'&%:*.*+,'2%\%0.)*+/*%012%0*<*0)(*('%('%()&0'.-

+)2'+,1%1%().'),1%('%'b<.)2).%=)9.'2'+,'%*%&3*%1<)+)>1%&1[.'%*&%73'&,_'&%73'%=T'%.'&<'),'24%&'+(1%('9)(*2'+,'%
,12*(*&%'2%01+&)('.*/>1%*&%1<)+)_'&%(*%0.)*+/*4%('%*01.(1%012%*%&3*%)(*('%'%2*,3.)(*('#%k#%J*.*%'&,'%624%8%
*&&':3.*(*%\%0.)*+/*%*%1<1.,3+)(*('%('%&'.%139)(*%+1&%<.10'&&1&%53()0)*)&%'%*(2)+)&,.*,)91&%73'%=T'%.'&<'),'24%
&'5*%().'0,*2'+,'4%&'5*%*,.*98&%('%.'<.'&'+,*+,'%13%('%1.:*+)&21%*('73*(14%&':3+(1%*&%21(*=)(*('&%<.'9)&,*&%
<'=*&%.':.*&%('%<.10'&&1%(*%=':)&=*/>1%+*0)1+*=?#

i% IsZBWBNDWBN4%L*,*.)+*%('#%F&%P).'),1&%(*%L.)*+/*%'2%J1.,3:*=%'%+1%@3+(1%O=1[*=)V*(1#%E+G%Direito das 
Crianças#%L1.<3&%E3.)&%O'+,)32%L1+)2[.):*'%l#%L1)2[.*G%L1)2[.*4%khhg4%<#%wj#
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('60);+0)*%+1%73*(.1%('%<'.),1&4%73'%01+,*%012%32%.'(3V)(1%+Q2'.14%13%2'&21%
<'=*%)+'b)&,;+0)*%(1&%'73)<*2'+,1&%+'0'&&R.)1&4%&1[.',3(1%+1&%N&,*(1&%2*)&%0*.'+,'&%
(*%M'('.*/>14%0121%1%0*&1%(1%J)*3^4%1+('%,1(*&%*&%<'.^0)*&%0.)2)+*)&%0'+,.*2]&'%+*%
&3*%0*<),*=%U'.'&)+*4%)+9)*[)=)V*+(1%73'%&'5*2%.'*=)V*(*&%+*&%2*)&%()&,*+,'&%0)(*('&%
(1%)+,'.)1.%('&,'%N&,*(1#

I% ,80+)0*% <.'01+)V*(*% <'=1%P'<1)2'+,1% A'2%P*+1% <'.2),'% *% <.1(3/>1%
*+,'0)<*(*%('%<.19*&%012%1%62%('%)2<'().%&30'&&)91&%('<1)2'+,1&%(*&%0.)*+/*&%'%
*(1='&0'+,'&%9^,)2*&4%73'%1&%-*V'2%.'9)9'.%,1(*&%*&%9'V'&%73'%&>1%0T*2*(1%*%('<1.4%
*&%&),3*/_'&%('%*:.'&&_'&4%+*&%73*)&%&>1%&35'),1&%<*&&)91&#%E2<1.,*+,'%1[&'.9*.%73'%
*%,80+)0*%(1%P'<1)2'+,1%A'2%P*+1%&3.:)3%(*%+'0'&&)(*('%('%1),)9*%('%*0.)*+/*&%'%
*(1='&0'+,'&%+1&%<.10'&&1&%0.)2)+*)&4%+1&%73*)&%'.*2%9^,)2*&%('%*[3&1%&'b3*=#%L1+-

,3(14%T1()'.+*2'+,'%9'2%&'+(1%*<=)0*(*%'&&*%2',1(1=1:)*%'2%13,.1&%<.10'&&1&%+>1%
&12'+,'%+1%e2[),1%0.)2)+*=4%2*&%,*2[82%'2%&)%,.*,*+(1%('%<.10'&&1&%.'=*0)1+*(1&%
*1%P).'),1%('%M*2^=)*%13%\%E+-e+0)*%'%c39'+,3('#%

I('2*)&4%'&&*%+19*%-1.2*%('%,12*(*%('%('<1)2'+,1%(*&%0.)*+/*&%'%*(1='&-
0'+,'&%9^,)2*&%('%9)1=;+0)*4%('+12)+*(*%<1.%P'<1)2'+,1%A'2%P*+14%101..'%'2%&*=*%
()&,)+,*%(1%*2[)'+,'%.'&'.9*(1%\%*3();+0)*#%X'&,*%<'.2*+'0'.R%1%53)V4%1%<.121,1.%
('%53&,)/*4%1%.83%'%1%('-'+&1.%(1%*03&*(1S%*73'=*4%2*)&%*01+0T':*+,'%'%T32*+)V*(*4%
*[.):*.R%*%0.)*+/*%13%1%*(1='&0'+,'4%9^,)2*%13%,'&,'23+T*4%'%1%<&)0Y=1:14%1%73*=%&'.R%
1%.'&<1+&R9'=%<1.%,.*+&2),).%*1%('<1'+,'%*&%<'.:3+,*&%.'*=)V*(*&%<'=1%2*:)&,.*(14%
*(91:*(1%'%<.121,1.#%J1.%&3*%9'V4%*%0123+)0*/>1%('&,'&%012%1%<&)0Y=1:1%101..'%
012%*%3,)=)V*/>1%('%,'0+1=1:)*%('%R3()1%'%)2*:'24%T15'%-*0)=2'+,'%()&<1+^9'=#

B2*%:.*+('%9*+,*:'2%('&&*%2',1(1=1:)*%('%('<1)2'+,14%73'%<130*&%9'V'&%8%
2'+0)1+*(*%'2%*.,):1&%(13,.)+R.)1&4%01+&)&,'%+1%-*,1%(*%9^,)2*%<'.2*+'0'.%'2%32%
*2[)'+,'%()&,)+,1%(*73'='&%73'%-1.23=*.>1%*&%<'.:3+,*&4%&1[.',3(1%<1.%(1)&%21,)91&%
73'%9)9'+0)1%+*%<.R,)0*%0121%<.121,1.*%('%53&,)/*#%F%<.)2').1%21,)91%8%,.*(3V)(1%
+1%:.*+('%['+'-^0)1%('%+>1%&35'),*.%*%0.)*+/*%'%1%*(1='&0'+,'%9^,)2*%*%73'&,)1+*2'+-

,1&%(*&%2*)&%()9'.&*&%1.('+&%'%73'4%+*%2*)1.)*%(1&%0*&1&4%+>1%9)&*2%*%<.'&'.9*/>1%
(*%)+,':.)(*('%<&)01=Y:)0*%(*%9^,)2*4%2*&%*<'+*&%1%62%('%01+('+*.%13%*[&1=9'.%1%
*03&*(1%*:.'&&1.#%F%&':3+(1%21,)91%,.*V%32%['+'-^0)1%('%0=*.'V*%&1=*.4%+*%2'()(*%
'2%73'%1%('<1)2'+,1%'2%&*=*%()&,)+,*%'9),*%1%01+&,.*+:)2'+,1%(1%.''+01+,.1%'+,.'%
1%*:.'&&1.%'%*%9^,)2*4%-*,1%73'%&'.)*%&360)'+,'%<*.*%73'%'&,*%.'='2[.*&&'%*%&),3*/>1%
,.*32R,)0*%<1.%'=*%9)9'+0)*(*%'4%<1.%01+&':3)+,'4%*%9)1=;+0)*%01+,.*%&)%<'.<',.*(*#

A13% 9'.(*(').*2'+,'% 32*% '+,3&)*&,*% (1%P'<1)2'+,1% A'2%P*+14% +>1% 73'%
'='%&'5*%('&<.19)(1%('%(*+14%0121%<1('%&3:'.).%*%&3*%+12'+0=*,3.*4%2*&%<1.%&'.%*%
2',1(1=1:)*%73'4%&'2%(Q9)(*4%2*)&%&'%*6+*%012%*&%.':.*&%<.10'&&3*)&%('%)+&,.3/>1%
<.1[*,Y.)*%9):'+,'&%'%012%1&%<.)+0^<)1&%73'%('9'2%+1.,'*.%,1(1&%*73'='&%73'%,;2%
+*%&3*%*,)9)(*('%<.16&&)1+*=%1%62%<.'0^<31%('%<.1,':'.%'%&*=9*:3*.(*.%*&%0.)*+/*&%'%
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*(1='&0'+,'&4%&'2%+3+0*%'&73'0'.%73'%-*V%<*.,'%('&,'%<.10'&&1%*%+'0'&&R.)*%<3+)/>1%
(*%6:3.*%(1%*:.'&&1.#%

X'&,'%01+,'b,1%8%73'%73*+(1%&'%,.*[*=T*%012%519'+&%'%0.)*+/*&%9^,)2*&%('%9)1-

=;+0)*4%*&%[*=)V*&%'%1%-101%(*%+1&&*%*,'+/>1%<.'0)&*2%'&,*.%0'+,.*(1&%+1%03)(*(1%0121%
32%9*=1.%53.^()01%*%&'.%<'.&':3)(1%()3,3.+*2'+,'%'2%+1&&*&%*,)9)(*('&%<.16&&)1+*)&4%
('%21(1%*%+>1%'+:'&&*.%*&%)+&,),3)/_'&#%I&&)24%01+&1*+,'%1&%<.'0)&1&%'+&)+*2'+,1&%
('%s'1+*.(1%Z1--G

!I% 53&,)/*%'%*&%9).,3('&%<*.*%&'.'2%T32*+*%<.'0)&*2%'b<.'&&*.%1%21(1%('%&'.%
&)+:3=*.%(1%&'.%T32*+1G%&'.%)+()9)(3*=%73'%&'%-*V%9).,31&1%<*.*%012%1&%13,.1&4%
*+)2*=%<1=^,)01%9)9'+(1%&1[%1%)2<8.)1%('%=')&%53&,*&%'%('%)+&,),3)/_'&#%N2%*2[*&%
*&%'&-'.*&%&'%.'*=)V*2%*%53&,)/*%'%9):1.*2%*&%9).,3('&#%@*&%)&&1%+>1%[*&,*4%<.'0)&*%
.'9'=*.%&3*%'&&;+0)*%0121%32%&'.%73'%+*&0'3%(1%03)(*(14%,'+('%+*,3.*=2'+,'%*%
03)(*.%'%('&'5*%&'.%03)(*(1#%F%03)(*(1%)2<'().R%73'%*&%9).,3('&%&'%,.*+&-1.2'2%
'2%-*.)&*^&214%*&%=')&%'2%=':*=)&21%'%*&%)+&,),3)/_'&%'2%<.)&_'&#?o

I=:3+&%<&)0Y=1:1&% 0.),)0*2%*%2',1(1=1:)*%(1%P'<1)2'+,1%A'2%P*+1%<1.%
01+&)('.R]=1%1-'+&)91%\%*,3*/>1%(1%<&)0Y=1:14%<1&,1%73'%'&,'%+>1%&'.)*%0T*2*(1%*%
('&'+91=9'.%*&%&3*&%T*[)=)(*('&%'%<.R,)0*&%<*.*%*%73*=%'&,R%0*<*0),*(14%2*&%&)2%<*.*%
*&&32).%*%-3+/>1%('%)+&,.32'+,1%(1%2*:)&,.*(14%-3+0)1+*+(1%&)2<='&2'+,'%0121%
6:3.*% T32*+)V*(*% ('&,'#% A':3)+(1% '&,*% =)+T*% ('% '+,'+()2'+,14% *%D'&1=3/>1% +y%
jhxkhjh4%(1%L1+&'=T1%M'('.*=%('%J&)01=1:)*4%0T':13%*%('%-1.2*%'b<=^0),*%)2<'().%1&%
<&)0Y=1:1&%('%*,3*.'2%+1%P'<1)2'+,1%A'2%P*+1jh.

L12%01+9)0/>14%():1%73'%&'%,.*,*%('%32*%9)&>1%'..f+'*jj4%*%('%73'%1%<&)0Y=1-

:1%*,3*.)*%0121%32%)+73)&)(1.#%E&,1%<1.73'%'&,'%<.16&&)1+*=4%<1.%(12)+*.%()9'.&*&%
,80+)0*&%('%0123+)0*/>14%'b'.0'.)*%*%-3+/>1%('%)+,8.<.','%(*%=)+:3*:'2%(*%0.)*+/*%
'%(1%*(1='&0'+,'4%0121%32%-*0)=),*(1.4%*3b)=)*+(1%1%2*:)&,.*(14%73'4%+*%2*)1.)*%(*&%
9'V'&4%+>1%()&<_'%('%73*=73'.%01+T'0)2'+,1%.'-'.'+,'%\&%R.'*&%(*%<&)01=1:)*%'%<&)-

o% ZFMM4%s'1+*.(1#%c3&,)/*%'%L3)(*(1G%F<1&,1&%13%L12<='2'+,*.'&#%E+G%O Cuidado como Valor Jurídico#%"O3)=T'.2'%
('%F=)9').*%'%Ue+)*%(*%A)=9*%J'.').*#%L11.(#$#%D)1%('%c*+').1G%M1.'+&'4%khhi#

jh% N&&*%.'&1=3/>1%-1)%1[5',1%('%'b*2'%<'=*%53^V*%-'('.*=%@*.0)*+'%Z1+V*+)+)4%73'%01+&)('.13%*%9'(*/>1%)2<1&,*%
<'=*%D'&1=3/>1%)=':^,)2*#%I('2*)&4%'&0=*.'0'3%'2%&'3%decisum%73'%1&%L1+&'=T1&%J.16&&)1+*)&%,;2%*,.)[3)/_'&%<*.*%
()&0)<=)+*.%'%6&0*=)V*.%&'3&%<.16&&)1+*)&4%+>1%<1('+(1%5*2*)&%0.)*.'2%=)2),*/_'&%13%)2<'()2'+,1&%*1%'b'.0^0)1%
(*&%<.16&&_'&#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#01+53.#012#[.xkhjj]2*)]jix53&,)0*]('0)(']<&)01=1:1&]<1('2]
*,3*.]('<1)2'+,1](*+1r#%I0'&&1%'2%kg#ho#khjj#

jj% I(1,*+(1%'&,*%=)+T*%('%'+,'+()2'+,1%*73)%0.),)0*(*4%1%L1+&'=T1%D':)1+*=%('%J&)01=1:)*xDc%2*+)-'&,*]&'%01+,.*%
*%2',1(1=1:)*%(1%P'<1)2'+,1%A'2%P*+14%<1.%'+,'+('.%73'%!'=*%01=10*%1&%<&)0Y=1:1&%'2%32%=3:*.%73'%+>1%8%1%
&'34%1%('%)+73).)(1.#%I%-3+/>1%(1%<&)0Y=1:1%8%-*V'.%32*%'&03,*%*01=T'(1.*4%139).%*%0.)*+/*%'2%&'3%,'2<14%&'2%
<.'&&>1%13%().'0)1+*2'+,1%(*%-*=*#%F3,.1%<1+,1%:.*9'%('&&*%2',1(1=1:)*%8%01=10*.%*%0.)*+/*%'%1%*(1='&0'+,'%
+1%=3:*.%('%('+Q+0)*4%('%('=*/>14%.'&<1+&*[)=)V*+(1]1&%<'=*%<.1(3/>1%('%<.19*&#%F%PAP%<*.,'%(1%<.'&&3<1&,1%
('%73'%32%('<1)2'+,1%(*(1%*%32%<&)0Y=1:1%13%*&&)&,'+,'%&10)*=4%+1%=3:*.%(1%53)V4%.'(3V).)*%1%(*+1%0*3&*(1%\%
0.)*+/*4%0121%&'%*73)=1%73'%'=*%-*=*%H%'%73'%60*%:.*9*(1]%+>1%-1&&'%<.1(3V).%'-'),1&%'2%&3*%9)(*?#%P)&<1+^9'=%
'2G%pT,,<Gxxqqq#0.<.5#1.:#[.x012)&&1'&x53&,)0*x('<1)2'+,1]&'2](*+1#T,2=r#%I0'&&1%'2G%kg#ho#khjj#
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0*+R=)&'#%P'&,*%-1.2*4%*&%<'.:3+,*&%&'.)*2%(1&%53^V'&4%(1&%*(91:*(1&4%(1&%2'2[.1&%
(1%@)+)&,8.)1%JQ[=)014%*&%73*)&%&'.)*2%.'<*&&*(*&%\%0.)*+/*4%<1.%2')1%('%<.16&&)1+*=%
T*[)=),*(1%"1%<&)0Y=1:1$4%73'4%&'%9*='+(1%('%32*%=)+:3*:'2%*0'&&^9'=%\%0.)*+/*%'%*1%
adolescente, transmitiria a estes as perguntas.

F.*4%<1)&4%'&,*%&),3*/>1%'2%+*(*%TR%73'%'73)<*.*.%*%-3+/>1%('&'2<'+T*(*%<'=1%
<&)0Y=1:1%012%*%('%32%)+73)&)(1.4%2*&%012%*%('%*3b)=)*.%(1%2*:)&,.*(14%+*%2'()(*%
'2%73'%'&,*.R%*1%=*(1%(*&%0.)*+/*&%'%*(1='&0'+,'&4%0'('+(1%*%'&,'&%*%<.1b)2)(*('%012%
*%&3*%6:3.*%T32*+*%'%'9),*+(1%73'%<'.:3+,*&%13%<*=*9.*&%)2<'.,)+'+,'&%0T':3'2%\&%
9^,)2*&%5R%,>1%-.*:)=)V*(*&#%

L12<.''+('.%*%0.)*+/*%'%1%*(1='&0'+,'%0121%&35'),1&%'2%('&'+91=9)2'+,14%
0121%<'&&1*&%73'%103<*2%1%<Y=1%2*)&% -.*:)=)V*(1%(*% .'=*/>1% 53.^()0*4% &1[.',3(1%
73*+(1%9^,)2*&%('%32%0.)2'4%'2%23),1%-*0)=),*%*%&3<'.*/>1%(*%'73)910*(*%)(')*%('%73'%
1%<&)0Y=1:1%-3+0)1+*.)*%0121%32%)+73)&)(1.%'%73'%*%0.)*+/*%'%1%*(1='&0'+,'%&'.)*2%
<1&,1&%+*%01+()/>1%('%('=*,1.'&S%<.)+0)<*)&%.'&<1+&R9')&%<'=*%<.1(3/>1%<.1[*,Y.)*#

J*.,)03=*.2'+,'4%'+,'+(1%73'%1%P'<1)2'+,1%A'2%P*+1%9)&*%'&<'0)60*2'+,'%
\%)+&,.3/>1%('%32%<.10'&&1%0^9'=%13%0.)2)+*=4%+>1%,'+(1%<1.%1[5',)91%13%6+*=)(*-
('%)2<'().%73'%13,.*&%<.R,)0*&4%012%13,.1&%6+&4%<1.%'b'2<=14%1%('%*012<*+T*.%1%
('&'+91=9)2'+,1%<&^73)01%(*%0.)*+/*%'%(1%*(1='&0'+,'%'%*%&3<'.*/>1%('%32%,.*32*%
<&)01=Y:)01%,*2[82%101..*#%X'&,*%&),3*/>1%'&<'0^60*4%*%0.)*+/*%'%1%*(1='&0'+,'%&'.>1%
*012<*+T*(1&4%+>1%+*%01+()/>1%('%('<1'+,'%9^,)2*4%2*&%0121%<'&&1*%T32*+*%'2%
('&'+91=9)2'+,14%T)<Y,'&'%'2%73'%1&%&'3&%*+&')1&%'%<'.&<'0,)9*&%&'.>1%01+&)('.*(1&4%
0'+,.*+(1]&'%*%<.)+0)<*=%()-'.'+/*%+1%-*,1%('%73'%1%-101%*73)%8%1%<='+1%.'&,*['='0)-
2'+,1%(*%9^,)2*%9)1='+,*(*%'%+>1%*%)+&,.3/>1%('%32%<.10'&&14%<.)+0)<*=%6+*=)(*('%
(1%P'<1)2'+,1%A'2%P*+1#%A':3)+(1%'&,*%=)+T*%('%'+,'+()2'+,14%N&,T'.%@*.)*%('%
@*:*=T>'&%I.*+,'&%<1&)0)1+*]&'%01+,.*%*%2',1(1=1:)*%(1%P'<1)2'+,1%A'2%P*+1%
<1.%*0.'(),*.%73'%'&,'%<.'01+)V*%32*%,80+)0*%.'(30)1+)&,*%'%=)2),*(1.*%(*%<*.,)0)<*/>1%
(1%<&)0Y=1:1%'%(*&%0.)*+/*&%'%*(1='&0'+,'&#%N2%&3*&%<*=*9.*&G

!@*&%+>1%*0.'(),*21&%73'%*%<.1,'/>1%\%0.)*+/*%'%*1%*(1='&0'+,'%&'%-*.R%.'(3V)+(1%
,1(*&%*&%-*=*&%'%<.R,)0*&%*%32*%.*0)1+*=)(*('%Q+)0*%'%,1,*=)V*+,'#%I1%01+,.R.)14%&'%1%
<&)0Y=1:1%+>1%&'%()-'.'+0)*.%(1%53)V4%&'%-1.%*<'+*&%1%&'3%(3<=14%+>1%T*9'.R%'&<*/1%
<*.*%13,.*%-*=*%(*%0.)*+/*%73'%+>1%&'5*%*%('%9^,)2*%"###$%0*&1%1%=3:*.%.'&'.9*(1%*1%
<&)0Y=1:1%&'5*%*<'+*&%1%('%)+&,.32'+,1%13%('%(3<=1%T32*+)V*(1%(1%53)V4%*0.'-
(),*21&%73'%,*=%('<1)2'+,1%+>1%&'.R%�&'2%(*+1u4%<1)&%*+3=*.R%1%'&<*/1%1+('%*%
0.)*+/*%<1('.R%'b)&,).%('%32*%13,.*%-1.2*4%)+0=3&)9'4%-1.*%(*%01+0'),3*/>1%53.^()0*%
('%9^,)2*#?jk

jk% IDIXUNA4%N&,T'.%@*.)*%('%@*:*=T>'&#%Mediante quais práticas a Psicologia e o Direito pretendem discutir a relação? 
I+1,*/_'&%&1[.'%1%2*=]'&,*.4%<#%jl#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#0.<.5#1.:#[.x(1032'+,1&xkhhn*.,):1]'&,T'.]
*.*+,'&#<(-r#%I0'&&1%'2G%km#jh#khjj#
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F3,.*%9).,3('%(*%,80+)0*%(1%P'<1)2'+,1%A'2%P*+1%01+&)&,'%+1%-*,1%('%73'4%
<1.%()9'.&*&%9'V'&4%&1[.',3(1%'2%&)%,.*,*+(1%('%0.)*+/*&4%+>1%&'%01+&':3'%1[,'.%('&,*&%
*&%.'&<1&,*&%+'0'&&R.)*&%\%01+('+*/>1%(1%&'3%*:.'&&1.4%<1.%2')1%('%('<1)2'+,1%*=0*+-

/*(1%*,.*98&%(*%=)+:3*:'2%9'.[*=4%'+,.',*+,14%*%2'&2*%8%0*<*V%('%-*V;]=14%3,)=)V*+(1%
32*%13,.*%=)+:3*:'2%73'%=T'%8%2*)&%-*2)=)*.4%0121%*&%[.)+0*(').*&%'%1&%('&'+T1&#%
N&,*%-1.2*%('%=)+:3*:'24%'&&'+0)*=4%<*.*%1%('&'+91=9)2'+,1%<.1[*,Y.)1%'%1%&30'&&1%
(1%<.10'&&1%+>1%8%01..',*2'+,'%)+,'.<.',*(*%<'=1&%<.16&&)1+*)&%(1%P).'),14%+*%2'()(*%
'2%73'%+>1%&>1%,.')+*(1&%*%()&,)+:3).%*%.'*=)(*('%(1%23+(1%(*%-*+,*&)*4%(1%)2*:)+R.)1%
(*%0.)*+/*#%A12'+,'%1%<&)0Y=1:14%<.16&&)1+*=%,.')+*(1%<*.*%'&,'%mister pode entender e 

*=0*+/*.%'&,'%,)<1%('%'b<.'&&>1%+>1%9'.[*=#%X'&,'%2'&21%&'+,).4%P'+)&'%@*.)*%J'.)&&)+)%
(*%A)=9*%'b<_'%012%<.'0)&>1%!*,.*98&%('%('&'+T1&4%51:14%[.)+0*(').*&%012%[1+'01&%
73'%.'<.1(3V'2%*%0'+*%,.*32R,)0*%'%('21+&,.'2%*%&'b3*=)(*('4%8%<1&&^9'=%-*V'.%012%
73'%*%0.)*+/*%2*+)-'&,'%1&%&'+,)2'+,1&%73'%'&,R%9)9'+0)*+(1?jl.

F&%<.)+0)<*)&%*&<'0,1&%<1&),)91&%(1%P'<1)2'+,1%A'2%P*+1%&>1%.'&&*=,*(1&%
+1%@*+(*(1%('%A':3.*+/*jg% )2<',.*(1%<'=1%@)+)&,8.)1%JQ[=)01%:*Q0T1%73'%9)&13%
*<=)0*.%1%<.10'()2'+,1%'%*%&)&,'2R,)0*%(1%P'<1)2'+,1%A'2%P*+1%<*.*%*%1),)9*%('%
9^,)2*%2'+1.%*%&'.%.'*=)V*(*%'2%=10*=%()&,)+,1%(*%&*=*%('%*3();+0)*#%X'&,'%<.10'&&14%
1%.'=*,1.%P'&#%I{21.8%D173'%J1,,'%('%@'=1%,.*V%1&%()9'.&1&%*&<'0,1&%'='+0*(1&%<1.%
c1.:'%D3['+%K*=+19)0TG

!H%.':)&,.1%.):1.1&1%(*%'+,.'9)&,*S

H%(1032'+,*/>1%9)&3*=%(1&%:'&,1&%'%'b<.'&&_'&%-*0)*)&%73'%*012<*+T*2%1&%'+3+-

0)*(1&%9'.[*)&%(*%0.)*+/*S

H%.':)&,.1%9)&3*=%'%9'.[*=%73'%<1('%&'.%9)&,1%23),1%,'2<1%('<1)&%<1.%13,.1&%<.1-

6&&)1+*)&S

H%-1.2*%('%0*<*0),*/>1%01+,^+3*%<*.*%1&%'+,.'9)&,*(1.'&S

H%*53(*%'-',)9*%<*.*%01+&':3).%32*%*0'),*/>1%(1%*01+,'0)(1%<1.%<*.,'%(1%1-'+&1.S

jl% AEsKI4%P'+)&'%@*.)*%J'.)&&)+)%(*#%Psicologia Jurídica no Processo Civil Brasileiro#%I% )+,'.-*0'%(*%J&)01=1:)*%012%
P).'),1%+*&%73'&,_'&%('%-*2^=)*%'%)+-e+0)*#%A>1%J*3=1G%L*&*%(1%<&)0Y=1:14%khhn#%k#%'(#%<#%jgl#

jg% U.*,*]&'%(1%@*+(*(1%('%A':3.*+/*%+y%nh#hjl#ngi#omo4%A'b,*%Le2*.*%L.)2)+*=4%J1.,1%I=':.'x@J]%035*%'2'+,*%
8%*%&':3)+,'G%@IXPIPF%PN%ANOBDIX�I#%JDFcNUF%!PNJFE@NXUF%AN@%PIXF?#%J='),1%('%)+-

73).)/>1%('%9^,)2*&%2'+1.'&4%*[3&*(*&%&'b3*=2'+,'4%+1&%21=('&%(*%<.10'()2'+,*=)(*('%,80+)0*%('&'+91=9)(*%
+1%e2[),1%(1%!J.15',1%P'<1)2'+,1%&'2%P*+1%H%PAP?#%D'='9e+0)*%(*%<1&,3=*/>14%*%<*.,).%(*%0*.*0,'.)V*/>1%
do fumus boni juris e do periculum in mora#%J.)1.)V*/>1%1[5',)9*%('%2'()(*%53()0)R.)*%)+&,),30)1+*=)V*(*%+1%('+1-

2)+*(1%!J.15',1%P'<1)2'+,1%&'2%P*+1%H%PAP?4%73'%1[5',)9*%*%<.1,'/>1%<&)01=Y:)0*%('%0.)*+/*&%H%0121%
+1%0*&1%H%'%*(1='&0'+,'&%9^,)2*&%('%*[3&1&%&'b3*)&%'%13,.*&%)+-.*/_'&%<'+*)&%73'%(')b*2%:.*9'&%&'73'=*&%+1%
e2[),1%(*%'&,.3,3.*%(*%<'.&1+*=)(*('4%*)+(*%<'.2),)+(1%*%.'*=)V*/>1%('%)+&,.3/>1%0.)2)+*=%,'0+)0*2'+,'%2*)&%
*<3.*(*4%9)*[)=)V*+(1%32*%01=',*%('%<.19*%1.*=%.'+,'%*1%<.)+0^<)1%(*%9'.*0)(*('%(1&%-*,1&%T*9)(1&#%J.'0'('+,'%
+1%().'),1%012<*.*(1#%F.('2%01+0'()(*%<*.*%73'%*&%9^,)2*&%&'5*2%)+73).)(*&%&1[%*%,'0+)0*=)(*('%(1%!J.15',1%
P'<1)2'+,1%&'2%P*+1?4%+>1%1[&,*+,'%1&%)+()&03,)(1&%<.'()0*(1&%'%*,.)[3,1&%<.16&&)1+*)&%(*%2*:)&,.*(*%73'%
<.'&)('%1%<.10'&&1%0.)2)+*=%+1%c3^V1%a quo#%I/>1%53=:*(*%<.10'('+,'#%F.('2%01+0'()(*#%K1,1%9'+0)(1#
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36 ANA CECÍLIA ROSÁRIO RIBEIRO

H%)+&,.32'+,1%('%*53(*%*1%-*2)=)*.%+>1%1-'+&1.%13%*1%1-'+&1.4%-*0)=),*+(1%*%012-

<.''+&>1%(1%73'%*01+,'0'3%'%(1%73'%+>1%*01+,'0'3#?jm

4 CONCLUSÕES

L121%01+&'73;+0)*%(1%('&'+91=9)2'+,1%(1&%,Y<)01&%*[1.(*(1&%+'&,'%'+&*)14%8%
0T':*(1%1%212'+,1%('%,.*V'.%*=:32*&%01+0=3&_'&%73'%&*=,*2%*1&%1=T1&4%&)+,',)V*+(1]
*&%*73)%32*%*%32*G

j$%I%01+()/>1%('%<'&&1*&%'2%('&'+91=9)2'+,1%'4%<1.%01+&':3)+,'4%*%<1&)/>1%
('%93=+'.*[)=)(*('%('%0.)*+/*&%'%*(1='&0'+,'&%)2<_'%*1%53.)&,*%*%0.)*/>1%('%32%+191%
28,1(1%('%)+&,.3/>1%<.1[*,Y.)*4%'&<'0^601%'%*('73*(1%\%1),)9*%('%0.)*+/*&%'%*(1='&-
0'+,'&%'%73'4%*1%2'&21%,'2<14%&'%9*=T*%('%'73)<'&%)+,'.()&0)<=)+*.'&S

k$%I%2',1(1=1:)*%(1%P'<1)2'+,1%A'2%P*+1%8%*+01+.*(*%+*%1[&'.9e+0)*%(1&%
<.)+0^<)1&%(*%J.1,'/>1%E+,':.*=4%(1%A3<'.)1.%E+,'.'&&'%(*%L.)*+/*%'%(*%P):+)(*('%(*%
J'&&1*%v32*+*4%2*&%,*2[82%'+01+,.*]&'%&)+,1+)V*(1%012%1&%<.)+0^<)1&%<.10'&&3*)&%
(*%*2<=*%('-'&*4%(1%01+,.*(),Y.)1%'%(1%('9)(1%<.10'&&1%=':*=4%01.1=R.)1&%(1%N&,*(1%
P'210.R,)01%('%P).'),1S

l$%F%<.10'()2'+,1%3,)=)V*(1%+1%P'<1)2'+,1%A'2%P*+1%[3&0*4%('%-1.2*%'6-

0)'+,'4%*%01=',*%('%<.19*&%('%-1.2*%2'+1&%(*+1&*%\%0.)*+/*%'%*1%*(1='&0'+,'%9^,)2*&%
('%9)1=;+0)*%13%,'&,'23+T*&4%('%21(1%*%'9),*.%*%101..;+0)*%('%&3*%.'9),)2)V*/>1S

g$%I%3,)=)V*/>1%(*%'73)<'%)+,'.()&0)<=)+*.4%&'5*%<1.%2')1%('%<&)0Y=1:1%13%('%
*&&)&,'+,'%&10)*=4%+*%1),)9*%('%0.)*+/*&%'%*(1='&0'+,'&%:'.*%'&<'0)*=)V*/>1%'%'60);+0)*%
+*%01=',*%('%<.19*&4%+*%2'()(*%'2%73'%&'%9*='%('%01+T'0)2'+,1&%<.Y<.)1&%('%13,.*&%
0);+0)*&4%&'+(14%<1)&4%2'()(*%73'%&'%)2<_'%'2%.'&<'),1%*%01+()/>1%('%93=+'.*[)=)(*('%
de crianças e adolescentes.

REFERÊNCIAS

IDIXUNA4%N&,T'.%@*.)*%('%@*:*=T>'&#%Mediante quais práticas a Psicologia e o Direito pretendem discutir a 
relação? I+1,*/_'&%&1[.'%1%2*=]'&,*.#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#0.<.5#1.:#[.x(1032'+,1&xkhhn*.,):1]
'&,T'.]*.*+,'&#<(-r#%I0'&&1%'2G%km#jh#khjj#

IsZBWBNDWBN4%L*,*.)+*%('#%F&%P).'),1&%(*%L.)*+/*%'2%J1.,3:*=%'%+1%@3+(1%O=1[*=)V*(1#%E+G%Direito 
das Crianças#%L1.<3&%E3.)&%O'+,)32%L1+)2[.):*'%l#%L1)2[.*G%L1)2[.*4%khhg#

ZFMM4%s'1+*.(1#%c3&,)/*%'%L3)(*(1G%F<1&,1&%13%L12<='2'+,*.'&#%E+G%O Cuidado como Valor Jurídico. 
"O3)=T'.2'%('%F=)9').*%'%Ue+)*%(*%A)=9*%J'.').*#%L11.(#$#%D)1%('%c*+').1G%M1.'+&'4%khhi#

jm% KIsXFKELv4%c1.:'%D3['+#%Abuso sexual de crianças pequenas: da suspeita à validação#%D)1%('%c*+').1G%s*0'.(*4%khhm4%
<#%gk]gl#%P)&<1+^9'=%'2G%pT,,<Gxx5)5#,5#.&#:19#[.x5)5�&),'x(10&xcBDEAxr#%I0'&&1%'2G%kw#jh#khjj#
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INSTRUÇÃO PROBATÓRIA E DEPOIMENTO SEM DANO 37

LN�ID4%c1&8%I+,f+)1%P*=,18#%Depoimento Sem DanoG%B2*%*=,'.+*,)9*%<*.*%)+73).).%0.)*+/*&%'%*(1='&0'+,'&%
+1&%<.10'&&1&%53()0)*)&#%J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khhn#

LEXUDI4%I+,1+)1%L*.=1&%('%I.*Q51S%ODEXFKND4%I(*%J'==':.)+)S%'%PEXI@IDLF4%Le+()(1%D*+:'=#%
Teoria Geral do Processo#%jo#%'(#%A>1%J*3=1G%@*=T').1&4%khhl#

LFXUE4%@*,)=('%L*.1+'%A=*)[)#%!-(0*)'#1%-%H%I&<'0,1&%J*&)0*+*=^&,)01&4%c3.^()01&%'%A10)*)&%(1%J'.9'.&1%
A'b3*=#%D)1%('%c*+').1G%M1.'+&'4%khhi#

PEPEND%c.#4%M.'()'#%Curso de Direito Processual Civil#%K1=#%EE4%A*=9*(1.G%%c3&<1()924%khhn#

PEXI@IDLF4%Le+()(1%D*+:'=#%A Instrumentalidade do Processo#%o#%'(#%A>1%J*3=1G%@*=T').1&4%khhj#

MIDEIA4%L.)&,)*+1%LT*9'&#%A possibilidade de prestação de contas dos alimentos na perspectiva da proteção integral 
infanto-juvenil#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#)[(-*2#1.:#[.xa*.,):1&�*.,):1�mikr#%I0'&&1%'2G%jj#jh#khjj#

@ILvIPF4%@*.,T*%('%U1='(1#%A proteção constitucional de crianças e adolescentes e os direitos humanos#%Z*.3'.)G%
@*+1='4%khhl#

DI@FA4%J*,.^0)*%J)2'+,'=%('%F=)9').*%LT*2['.&#%Abuso sexual ou alienação parental: o difícil diagnóstico. 
P)&<1+^9'=%'2G%pT,,<Gxxqqq#)[(-*2#1.:#[.r#%I0'&&1%'2G%kg#ho#khjj#

AEsKI4%P'+)&'%@*.)*%J'.)&&)+)%(*#%Psicologia Jurídica no Processo Civil Brasileiro#%I%)+,'.-*0'%(*%J&)01=1:)*%
012%P).'),1%+*&%73'&,_'&%('%-*2^=)*%'%)+-e+0)*#%A>1%J*3=1G%L*&*%(1%<&)0Y=1:14%khhn#%k#%'(#

AFUUF@I�FD4%@*.)*%L=*.*#%W3'2%&>1%1&%!9'.(*(').1&?%<*)&a%I(1</>1%<='+*%('%2'+1.%'%1<1&)/>1%
(1&%<*)&%[)1=Y:)01&#%E+G%Abandono e adopção#%L1)2[.*G%I=2'()+*4%khhm
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NÚCLEO DE PROMOÇÃO DA FILIAÇÃO 
DO TRIBUNAL DE JUSTIÇA DE ALAGOAS: 

DESBUROCRATIZANDO O ACESSO AO 
DIREITO À FILIAÇÃO

Ana Florinda Mendonça da Silva Dantas*

Ana Claudia Acioli Lopes**

Katiana Rêgo de Lima***

Marcia Cristina Gomes Carvalho****

Nádia de Araújo*****

F%XQ0='1%('%J.121/>1%(*%M)=)*/>1%"XJM$%-1)%0.)*(1%<'=1%U.)[3+*=%('%c3&,)/*%
('%I=*:1*&%'2%khhi4%*%<*.,).%('%<'&73)&*&%.'*=)V*(*&%<'=*%c3^V*%('%P).'),1%I+*%M=1-

.)+(*%P*+,*&%'%'&,3(*+,'&%(1%03.&1%('%P).'),1%(*%M*03=(*('%('%L);+0)*&%c3.^()0*&%(1%
L'+,.1%B+)9'.&),R.)1%L'&2*04%*,.*98&%(1%J.1:.*2*%A'2'+,'%('%E+)0)*/>1%L)'+,^60*4%
73'%012<.19*.*2%73'%*<.1b)2*(*2'+,'%kh�%(*&%0.)*+/*&%.':)&,.*(*&%'2%@*0')Y%
+>1%<1&&3^*2%1%+12'%<*,'.+1%+1&%.':)&,.1&%('%+*&0)2'+,1#

P)*+,'%('&&*%.'*=)(*('4%-1)%0.)*(1%1%XJM4%<1.%2')1%(*%D'&1=3/>1%Uc]Is%+y%
lwxhi4%012%1%1[5',)91%('%<.1219'.%1%032<.)2'+,1%(1&%<.10'()2'+,1&%(*&%*9'.)-
:3*/_'&%('%<*,'.+)(*('%'&,*['='0)(1&%+*%s')%+y%i#mwhxok%'%*:)=)V*.%1&%<.10'&&1&%('%
)+9'&,):*/>1%('%<*,'.+)(*('%'2%*+(*2'+,14%.'(3V)+(1%*1%2^+)21%)+()&<'+&R9'=%1&%

`% c3^V*%L11.('+*(1.*%(1%XQ0='1%('%J.121/>1%(*%M)=)*/>1%(1%U.)[3+*=%('%c3&,)/*%('%I=*:1*&S%@'&,.'%'%P13,1-

.*+(*%'2%L);+0)*&%c3.^()0*&%<'=*%M*03=(*('%('%P).'),1%('%s)&[1*S%J.1-'&&1.*%(*%O.*(3*/>1%'%JY&]O.*(3*/>1%
'2%P).'),1%(*%M*03=(*('%('%P).'),1%('%@*0')1%H%LNA@IL#

``% I+*=)&,*%c3()0)R.)*%(1%U.)[3+*=%('%c3&,)/*%('%I=*:1*&S%L11.('+*(1.*%U80+)0*%(1%XQ0='1%('%J.121/>1%('%
M)=)*/>1%H%XJMS%O.*(3*+(*%(1%L3.&1%('%P).'),1%(*%M*03=(*('%L'&2*0xIs#

```% J&)0Y=1:*%c3.^()0*%(1%XQ0='1%('%J.121/>1%\%M)=)*/>1%H%XJM%LDJGjmxhlnhS%N&<'0)*=)&,*%'2%J&)01=1:)*%L=^+)0*%
H%L'&2*0xIsS%N&<'0)*=)&,*%'2%N(30*/>1%A'b3*=%H%B+)9'.&)(*('%O*2*%M)=T1xDc#

````% I&&)&,'+,'%A10)*=%'%J'.),*%(1%XQ0='1%('%J.121/>1%\%M)=)*/>1%H%XJMS%N&<'0)*=)&,*%'2%A*Q('%L1=',)9*%H%B+)-
9'.&)(*('%O*2*%M)=T1xDcS%O.*(3*+(*%(1%L3.&1%('%P).'),1%(*%M*03=(*('%N&,R0)1%('%AR%H%MIs#

`````% J.103.*(1.*%('%c3&,)/*%(1%N&,*(1%(1%D)1%('%c*+').1S%J.1-'&&1.*%('%P).'),1%E+,'.+*0)1+*=%J.)9*(1%JBL]D)1S%
@'&,.'%'2%P).',1%L12<*.*(1%<'=*%O'1.:'%}*&T)+:,1+%B+)9'.&),{S%P13,1.*%'2%P).'),1%E+,'.+*0)1+*=%<'=*%
BAJS%J*='&,.*+,'%+1%L3.&1%('%P).'),1%E+,'.+*0)1+*=%(*%I0*('2)*%('%P).'),1%E+,'.+*0)1+*=%(*%v*)*4%'2%khjh#
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<.10'()2'+,1&%[3.10.R,)01&%+'0'&&R.)1&%<*.*%1%.':)&,.1%012<=',1%'%1%.'01+T'0)2'+,1%
(*%<*,'.+)(*('#%I%011.('+*/>1%(1%XJM%8%'b'.0)(*%<1.%32%53)V%('%().'),14%('=*%-*V'+(1%
<*.,'%32%.'<.'&'+,*+,'%(1%@)+)&,8.)1%JQ[=)01%'%32%(*%P'-'+&1.)*%JQ[=)0*#

L121%32*%(*&%0*3&*&%()*:+1&,)0*(*&%<*.*%1%*=,1%̂ +()0'%('%.':)&,.1&%)+012<=',1&%
-1)%*%[*)b*%.'&1=3,)9)(*('%(*&%*9'.):3*/_'&%('%<*,'.+)(*('4%1%XJM%<*&&13%*%-3+0)1+*.%
0121%Y.:>1%0'+,.*=)V*(1.%(*&%0123+)0*/_'&%'+9)*(*&%<'=1&%160)*)&%('%.':)&,.1%0)9)=4%
*%62%('%<.1219'.%1%'-',)91%032<.)2'+,1%(1%<.)+0^<)1%(*%<.)1.)(*('%*[&1=3,*%(1%
)+,'.'&&'%(*%0.)*+/*%'%(1%*(1='&0'+,'4%01+,)(1%+*%L1+&,),3)/>1%M'('.*=%'%1%()&<1&,1%
+*&%s')&%+&#%w#hjwxnl4%i#mwhxok%'%i#hwoxoh#%N2[1.*%<.)1.)V*+(1%1%*,'+()2'+,1%\%
0.)*+/*%'%*1%*(1='&0'+,'4%1%XJM%*,'+('%<'&&1*&%('%,1(*&%*&%-*)b*&%',R.)*&4%0121%Y.:>1%
<.121,1.%(*%().'),1%\%6=)*/>1%'%(1&%('2*)&%().'),1&%('='%('01..'+,'&4%*%'b'2<=1%(1%
().'),1%('%:3*.(*4%01+9)9;+0)*%-*2)=)*.%'%*=)2'+,1&4%*=82%('%*,'+()2'+,1&%73'%<1&&*2%
'9),*.%-3,3.*&%*/_'&%53()0)*)&%.'=*0)1+*(*&%012%'&&'%().'),1#

D'0'+,'2'+,'%-1)%)2<=*+,*(1%+1%XJM%1%Projeto adoção simplesG%adoção unilateral 
+'$2*$23-1(+'4(,*+'$5*+%4*$&'()*(#1%-./'(2'+%'-6*&%7-4%1[5',)9*+(1%<.1219'.4%012%&)2<=)0)-
(*('%'%.*<)('V4%<.10'&&1&%('%*(1/>1%<1.%<*(.*&,1&%"*(1/>1%3+)=*,'.*=$4%=':*=)V*+(1%
*%6=)*/>1%&10)1*-',)9*%01+&,.3^(*%+*%01+9)9;+0)*%(*%0.)*+/*%13%*(1='&0'+,'%012%1%
2*.)(1x'&<1&*%13%012<*+T').1"*$%(*%&3*%2>'x<*)4%'2%0*&1&%035*%6=)*/>1%&10)1*-'-
,)9*%+'0'&&),*%&'.%=':*=2'+,'%.'01+T'0)(*%'%.':3=*.)V*(*4%<.1:.*2*%<)1+').1%73'%9'2%
1[,'+(1%'b0'='+,'&%.'&3=,*(1&#

F%XJM%-*V%<*.,'%(1%J.1:.*2*%('%D':)&,.1%E+,':.*=4%73'%53+,*2'+,'%012%*&%L'+-

,.*)&%('%L1+0)=)*/_'&%'%('%D':)&,.1&%('%X*&0)2'+,1%'%1%MNDL%H4%M3+(1%N&<'0)*=%<*.*%1%
D':)&,.1%L)9)=%('%I=*:1*&%H4%,.*[*=T*%012%;+-*&'%+*%:*.*+,)*%(1%.':)&,.1%0)9)=%('%+*&0)2'+,1%
-'),1%*)+(*%+*%2*,'.+)(*('%13%+1&%+19'+,*%()*&%*%<*.,).%(1%+*&0)2'+,1%(*%0.)*+/*#%I=82%
(*%('2*+(*%<.19'+)'+,'%(1&%L*.,Y.)1&%('%D':)&,.1%L)9)=4%73'%'+9)*2%2'+&*=2'+,'%1&%
,'.21&%('%*=':*/_'&%('%<*,'.+)(*('4%1%XJM%.'*=)V*%23,)._'&%'%*/_'&%01+,)+3*(*&%'2%
'&01=*&%<Q[=)0*&4%<.'&^()1&4%0'+,.1&%('%.'&&10)*=)V*/>14%*&&10)*/_'&%0123+),R.)*&%'%K*.*&%
('%M*2^=)*%'2%@*0')Y4%<*.*%1%.'01+T'0)2'+,1%'&<1+,e+'1%(*%6=)*/>14%1<1.,3+)(*('%'2%
73'%&>1%&'='0)1+*(1&%1&%0*&1&%*<,1&%<*.*%*%)+&'./>1%+1&%('2*)&%<.15',1&%('&'+91=9)(1&#

PARCERIAS

J*.*%('&'+91=9'.%&3*&%*,)9)(*('&4%1%XJM%6.213%()9'.&*&%<*.0'.)*&4%-3+0)1+*+(1%
('+,.1%(*%'&,.3,3.*%(1%J1('.%c3()0)R.)1%'%+*%M*03=(*('%('%L);+0)*&%c3.^()0*&%(1%L'+,.1%
B+)9'.&),R.)1%L'&2*0#%N2%53=T1%('%khho4%-1)%6.2*(1%32%U'.21%('%L11<'.*/>1%012%
*%J.'-'),3.*%('%@*0')Y4%<*.*%73'%<*&&*&&'2%*%*,3*.%+1%XJM%<.16&&)1+*)&%('%<&)01=1:)*%
'%&'.9)/1%&10)*=4%*=82%(1%-1.+'0)2'+,1%('%)+-.*'&,.3,3.*%<*.*%1%('&'+91=9)2'+,1%(*&%
*,)9)(*('&%(*%'73)<'%)+,'.()&0)<=)+*.#%
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40 ANA F. DANTAS, ANA C. LOPES, KATIANA R. LIMA, MARCIA C. CARVALHO E NÁDIA DE ARAÚJO

N2%2*)1%('%khjh4%-1)%6.2*(1%32%L1+9;+)1%('%L11<'.*/>1%U80+)0*%012%*%
BXELNM%<*.*%0*<*0),*/>1%(*%'73)<'4%*<1)1%*1%<=*+'5*2'+,1%'%21+),1.*2'+,1%(*&%
*/_'&4%<*.0'.)*%73'%-1)%-3+(*2'+,*=%<*.*%<.1219'.%*%)+,':.*/>1%(1%Uc]Is%*1%L12),;%
N&,*(3*=%('%N..*()0*/>1%(1%A3[]D':)&,.1%('%X*&0)2'+,1&%'%*1%J*0,1%X*0)1+*=%!B2%
23+(1%<*.*%*%0.)*+/*%'%1%*(1='&0'+,'%(1%&'2)R.)(1?#

B2*%<*.0'.)*%)+19*(1.*%-1)%6.2*(*%012%*%B+)9'.&)(*('%M'('.*=%('%I=*:1*&4%53+,1%
ao 8,'9,-4-()*(:)*$&%#+-./'(;34-$-(*(!%-9$<2&%+'(='1*+31-,4%('&'+91=9'+(14%+1%&'3%=*[1.*,Y.)1%
('%:'+8,)0*4%32%<.R,)01%kit ('%01=',*%('%2*,'.)*=%:'+8,)01%*%<*.,).%(*%&*=)9*4%73'%<1('%&'.%
.'*=)V*(1%'2%73*=73'.%=10*=%'%&'2%*%+'0'&&)(*('%('%<.16&&)1+*)&%'&<'0)*=)V*(1&%(*%R.'*%('%
&*Q('4%('&('%73'%<.'9)*2'+,'%,.')+*(1&#%F%2*,'.)*=%,*2[82%<1('%&'.%'+9)*(1%<1.%01..')1%
&'2%.)&01%('%(*+14%'%<1&,'.)1.2'+,'%8%'+9)*(1%*1%=*[1.*,Y.)1%<*.*%.'*=)V*/>1%(1%'b*2'%
()*:+Y&,)01#%N&,'%<.10'()2'+,1%<1&&)[)=),*%*/_'&%-1.*%(*%&'('%(1%XJM#%

F3,.1&%<*.0').1&%'&,.*,8:)01&%-1.*2%)+01.<1.*+(1]&'%\&%*/_'&4%*%'b'2<=1%(*%
I&&10)*/>1%(1&%X1,R.)1&%'%D':)&,.*(1.'&%('%I=*:1*&%'%(*&%A'0.',*.)*&%('%I/>1%A10)*=%
'%('%N(30*/>1%(1%N&,*(1%('%I=*:1*&4%012%*&%73*)&%'&,>1%&'+(1%6.2*(1&%01+9;+)1&#%
X1%2;&%('%*[.)=%('%khjj4%1%M3+(1%('%L12[*,'%\%<1[.'V*%('%I=*:1*&%H%MNLFNJ%
H%('&,)+13%.'03.&1&%\&%*/_'&%(1%XJM4%.'01+T'0'+(1%73'%&'3&%3&3R.)1&%&>1%<.'(12)-
+*+,'2'+,'%<'&&1*&%23),1%<1[.'&%'%73'%&3*&%*/_'&%01+,.)[3'2%<*.*%*%)+0=3&>1%&10)*=%
('&&*&%<'&&1*&4%+*%2'()(*%'2%73'%<1&&)[)=),*%1%*0'&&1%*1&%().'),1&%[R&)01&%9)+03=*(1&%
\%0)(*(*+)*#

RESULTADOS

I&%*,)9)(*('&%(1%XJM%9;2%<.1<)0)*+(1%32*%.'(3/>1%&):+)60*,)9*%(*&%*/_'&%
('%E+9'&,):*/>1%('%J*,'.+)(*('%73'%,.*2),*2%+*&%K*.*&%('%M*2^=)*#

J.10'()2'+,1&%.'&1=9)(1&%'2%khhoG

Reconhecimento espontâneo
(sem DNA) - 317

Reconhecimento com
realização de DNA - 198

Endereço da genitora não
localizado 130

Processos arquivados por falta
de interesse da genitora - 16
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NÚCLEO DE PROMOÇÃO DA FILIAÇÃO DO TRIBUNAL DE JUSTIÇA DE ALAGOAS ...

I,3*=2'+,'%'b)&,'2%j#omk%<.10'()2'+,1&%'2%,.*2),*/>1%+1%XJM4%&'+(1%73'%
ijk%-1.*2%.'01+T'0)2'+,1&%'&<1+,e+'1&%&'2%'b*2'%('%PXI4%mlh%012%'b*2'%('%
PXI#%P1%,1,*=%('%<.10'()2'+,1&4%&12'+,'%hm%-1.*2%'+0*2)+T*(1&%<*.*%)+:.'&&*.%
com ações judiciais.

ENDEREÇOS E TELEFONES PARA CONTATO

Fórum Jairo Maia Fernandes%H%I9#%J.'&)('+,'%D11&'9'=,4%AxX4%A*=*%jh4%U8..'14%
Z*..1%P3.14%@*0')YxIs#

M1+'xMIzG%"ik$%ghho#lmnjx%"ik$%ojjomwkh

Fadima%H%D3*%�.)&%I=*:1'+&'4%gmi4%M*.1=4%@*0')YxIs#

M1+'G%"ik$%lkjm#mkhn
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FAMÍLIA: CUIDADO, VULNERABILIDADE E 
SUSTENTABILIDADE

Antônio Carlos Mathias Coltro*

!I% =')% '&0.),*%<1('% &'.%1[.*%('%32*% )=3&>14%('%32%0*<.)0T14%('%32%
212'+,1%('%<.'&&*4%1%73*=73'.%13,.*%0*3&*%2'+1&%<1+('.R9'=S%1%3&14%
<1.%)&&1%2'&21%73'%,'2%1%01+&'+&1%()3,3.+1%('%,1(1&4%'b<.)2'%*%*=2*%
3+)9'.&*=%(1&%T12'+&%'%(*&%013&*&#?%"@*0T*(1%('%I&&)&$

AB@CDEFG%X1,*%E+)0)*=#%F%F.('+*2'+,1%'%*%c3.)&<.3(;+0)*#%F%L3)-
(*(1#%K3=+'.*[)=)(*('#%A3&,'+,*[)=)(*('#%L1+0=3&>1#

NOTA INICIAL

!F&%53.)&,*&%73'%<.'&,*2%*,'+/>1%*1%03)(*(1%'%\%93=+'.*[)=)(*('%*0.'&0'+,*2%,)51=1&%
)+()&<'+&R9')&%+*&%<*.'('&]2'&,.'&%('%32*%01+&,.3/>1%)+6+),*#?%"O3)=T'.2'%('%
F=)9').*%H%J.1-#%(*%B+)9'.&)(*('%('%L1)2[.*$

!J1('21&%'&0*<*.%('%,3(14%2'+1&%('%+1&&*%)+-e+0)*#?%"Z'.{=%Z*)+[.)(:'$

j$%I<Y&%*=3().4%0121%<.'e2[3=14%*1%*&&':3.*2'+,1%(1%'b'.0^0)1%(1&%().'),1&%
&10)*)&%'%)+()9)(3*)&4%\%=)['.(*('4%&':3.*+/*4%['2]'&,*.4%('&'+91=9)2'+,14%):3*=(*('%'%
53&,)/*%0121%9*=1.'&%&3<.'21&%('%32*%&10)'(*('%-.*,'.+*4%<=3.*=)&,*%'%&'2%<.'01+0')-
,1&4%-3+(*(*%+*%T*.21+)*%&10)*=%'%012<.12',)(*4%+*%1.('2%)+,'.+*%'%)+,'.+*0)1+*=4%
012%*%&1=3/>1%<*0^60*%(*&%01+,.198.&)*&4%0121%0=*.1%̂ +()0'%(1&%1[5',)91&%<.','+()(1&%
012%*%<.123=:*/>1%(*%L1+&,),3)/>1%M'('.*=%('%joii4%<*&&13%1%01+&,),3)+,'%*%'+3+-

0)*.%1&%<.)+0^<)1&%73'%+>1%<1('.)*2%(')b*.%('%&'.%01+&)('.*(1&%+*%'=*[1.*/>1%('%32%
(1032'+,1%('&,)+*(1%\%('-'&*%(*%0)(*(*+)*#

I&&)2%'%('&('%=1:1%)+()0134%0121%Fundamentos da República4%*%<.Y<.)*%0)(*-
(*+)*%'%*%():+)(*('%(*%<'&&1*%T32*+*4%2'+0)1+*+(14%*('2*)&%'%+1%.1=%(1&%().'),1&%
-3+(*2'+,*)&4%&'.'2%T12'+&%'%23=T'.'&%):3*)&%'2%().'),1&%'%1[.):*/_'&4%+>1%&'+(1%
+)+:382%1[.):*(1%*%-*V'.%13%(')b*.%('%-*V'.%*=:1%&'+>1%'2%9).,3('%('%=')4%.*,)60*+(14%

`% P'&'2[*.:*(1.% (1%UcAJS%P).',1.]J.'&)('+,'% EZPMI@]AJ% "khjhxkhjj$% '% (1% EZPL% "khjjxkhjk$S%@'&,.'%
'2%P).'),1%(*&%D'=*/_'&%A10)*)&%"JBL]AJ$S%@'2[.1%(*%I0*('2)*%J*3=)&,*%('%P).'),1%'%I0*('2)*%J*3=)&,*%('%
@*:)&,.*(1&S%L11.('+*(1.%(1%L3.&1%('%JY&]O.*(3*/>1%'2%P).'),1%('%M*2^=)*%+1%sMO4%'2%A>1%J*3=1#
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FAMÍLIA: CUIDADO, VULNERABILIDADE E SUSTENTABILIDADE 43

*()*+,'%'%+1%e2[),1%-*2)=)*.4%*%'73)9*=;+0)*%73*+,1%*1%'b'.0^0)1%('%().'),1&%'%('9'.'&%
)+'.'+,'&%\%&10)'(*('%01+53:*=4%<'=1%T12'2%'%<'=*%23=T'.4%&'2%1=9)(*.%1%.'01+T'-
0)2'+,1%\%+'0'&&)(*('%('%*2<=)*.%*%21=(3.*%(1%'+,'%-*2)=)*.%'%'&0=*.'0'.%73'%'='%
*=0*+/*%,*2[82%*%3+)>1%'&,R9'=%'+,.'%T12'2%'%23=T'.%'%1&%<.Y<.)1&%0*&*)&%)+,':.*(1&%
<1.%<'&&1*&%(1%2'&21%&'b14%&':3+(1%)+,'.<.',*/>1%(1%AUM%"IPJM%jlkxDc%H%D)1%('%
c*+').11$4%0121%:3*.()>1%(*%L1+&,),3)/>1%'%*%'+,)(*('%-1.2*(*%<1.%73*=73'.%(1&%<*)&%
e seus descendentes2.

j% N2'+,*G%j#%IDOBE��F%PN%PNALB@JDE@NXUF%PN%JDNLNEUF%MBXPI@NXUIs%"IPJM$#%JNDPI%
JIDLEIs%PN%FZcNUF#%DNLNZE@NXUF4%XI%JIDUN%DN@IXNALNXUN4%LF@F%I��F%PEDNUI%
PN%EXLFXAUEUBLEFXIsEPIPN#%BXE�F%vF@FIMNUEKI%N%ANB%DNLFXvNLE@NXUF%LF@F%
EXAUEUBUF%cBD�PELF#%LFXKNDO�XLEI%PN%FZcNUFA%NXUDN%I��NA%PN%XIUBDN�I%IZA-
UDIUI#%cBsOI@NXUF%LFXcBXUF#%N+0*2<*/>1%(1&%-3+(*2'+,1&%(*%IPJM%+y%jlk]Dc%<'=*%IPE%+y%
g#knn]PM4%012%*%6+*=)(*('%('%01+-'.).%!)+,'.<.',*/>1%01+-1.2'%\%L1+&,),3)/>1?%*1%*.,#%j#nkl%(1%LY():1%L)9)=#%
I,'+()2'+,1%(*&%01+()/_'&%(*%*/>1#%k#%JDFEZE��F%PN%PEALDE@EXI��F%PIA%JNAAFIA%N@%DI��F%
PF%ANzF4%ANcI%XF%JsIXF%PI%PELFUF@EI%vF@N@x@BsvND%"O�XNDF$4%ANcI%XF%JsIXF%
PI%FDENXUI��F%ANzBIs%PN%LIPI%WBIs%PNsNA#%I%JDFEZE��F%PF%JDNLFXLNEUF%LF@F%
LIJ�UBsF%PF%LFXAUEUBLEFXIsEA@F%MDIUNDXIs#%vF@NXION@%IF%JsBDIsEA@F%LF@F%
KIsFD%A�LEF]JFs�UELF]LBsUBDIs#%sEZNDPIPN%JIDI%PEAJFD%PI%JD�JDEI%ANzBIsEPIPN4%
EXANDEPI%XI%LIUNOFDEI%PFA%PEDNEUFA%MBXPI@NXUIEA%PF%EXPEK�PBF4%NzJDNAA�F%WBN%
~%PI%IBUFXF@EI%PN%KFXUIPN#%PEDNEUF%�%EXUE@EPIPN%N%�%KEPI%JDEKIPI#%LsCBABsI%
J~UDNI#%F%&'b1%(*&%<'&&1*&4% &*=91%()&<1&)/>1%01+&,),30)1+*=%'b<.'&&*%13% )2<=^0),*%'2%&'+,)(1%01+,.R.)14%
+>1%&'%<.'&,*%0121%-*,1.%('%('&):3*=*/>1%53.^()0*#%J.1)[)/>1%('%<.'01+0'),14%\%=3V%(1%)+0)&1%EK%(1%*.,#%ly%(*%
L1+&,),3)/>1%M'('.*=4%<1.%01=)().%-.1+,*=2'+,'%012%1%1[5',)91%01+&,),30)1+*=%('%!<.1219'.%1%['2%('%,1(1&?#%
A)=;+0)1%+1.2*,)91%(*%L*.,*%@*:+*%*%.'&<'),1%(1%01+0.',1%3&1%(1%&'b1%(1&%)+()9^(31&%0121%&*73'%(*%|'=-
&'+)*+*%!+1.2*%:'.*=%+':*,)9*?4%&':3+(1%*%73*=%!1%73'%+>1%'&,)9'.%53.)()0*2'+,'%<.1)[)(14%13%1[.):*(14%'&,R%
53.)()0*2'+,'%<'.2),)(1?#%D'01+T'0)2'+,1%(1%().'),1%\%<.'-'.;+0)*%&'b3*=%0121%().',*%'2*+*/>1%(1%<.)+0^<)1%
(*%!():+)(*('%(*%<'&&1*%T32*+*?G%().'),1%*%*3,1'&,)2*%+1%2*)&%'='9*(1%<1+,1%(*%01+&0);+0)*%(1%)+()9^(31#%
P).'),1%\%[3&0*%(*%-'=)0)(*('#%A*=,1%+1.2*,)91%(*%<.1)[)/>1%(1%<.'01+0'),1%<*.*%*%<.10=*2*/>1%(1%().'),1%\%
=)['.(*('%&'b3*=#%F%01+0.',1%3&1%(*%&'b3*=)(*('%-*V%<*.,'%(*%*3,1+12)*%(*%91+,*('%(*&%<'&&1*&%+*,3.*)&#%N2-

<^.)01%3&1%(*%&'b3*=)(*('%+1&%<=*+1&%(*%)+,)2)(*('%'%(*%<.)9*0)(*('%01+&,),30)1+*=2'+,'%,3,'=*(*&#%I3,1+12)*%
(*%91+,*('#%L=R3&3=*%<8,.'*#%l#%UDIUI@NXUF%LFXAUEUBLEFXIs%PI%EXAUEUBE��F%PI%MI@�sEI#%
DNLFXvNLE@NXUF%PN%WBN%I%LFXAUEUBE��F%MNPNDIs%X�F%N@JDNAUI%IF%ABZAUIXUEKF%
!MI@�sEI?%XNXvB@%AEOXEMELIPF%FDUFPFzF%FB%PI%JD�JDEI%U~LXELI%cBD�PELI#%I%MI-

@�sEI%LF@F%LIUNOFDEI%A�LEF]LBsUBDIs%N%JDEXL�JEF%NAJEDEUBIs#%PEDNEUF%ABZcNUEKF%
PN%LFXAUEUBED%MI@�sEI#%EXUNDJDNUI��F%X�F%DNPBLEFXEAUI#%F%caput%(1%*.,#%kkw%01+-'.'%\%
-*2^=)*4%[*&'%(*%&10)'(*('4%'&<'0)*=%<.1,'/>1%(1%N&,*(1#%�+-*&'%01+&,),30)1+*=%\%)+&,),3)/>1%(*%-*2^=)*#%M*2^=)*%
'2%&'3%01=173)*=%13%<.19'.[)*=%&):+)60*(1%('%+Q0='1%(128&,)014%<1301%)2<1.,*+(1%&'%-1.2*=%13%)+-1.2*=2'+,'%
01+&,),3^(*4%13%&'%)+,':.*(*%<1.%0*&*)&%T','.1*-',)91&%13%<1.%<*.'&%T121*-',)91&#%I%L1+&,),3)/>1%('%joii4%*1%
3,)=)V*.]&'%(*%'b<.'&&>1%!-*2^=)*?4%+>1%=)2),*%&3*%-1.2*/>1%*%0*&*)&%T','.1*-',)91&%+'2%*%-1.2*=)(*('%0*.,1.R.)*4%
0'='[.*/>1%0)9)=%13%=),3.:)*%.'=):)1&*#%M*2^=)*%0121%)+&,),3)/>1%<.)9*(*%73'4%91=3+,*.)*2'+,'%01+&,),3^(*%'+,.'%
<'&&1*&%*(3=,*&4%2*+,82%012%1%N&,*(1%'%*%&10)'(*('%0)9)=%32*%+'0'&&R.)*%.'=*/>1%,.)01,f2)0*#%XQ0='1%-*2)=)*.%
73'%8%1%<.)+0)<*=%=Y03&%)+&,),30)1+*=%('%01+0.'/>1%(1&%().'),1&%-3+(*2'+,*)&%73'%*%<.Y<.)*%L1+&,),3)/>1%('&):+*%
<1.%!)+,)2)(*('%'%9)(*%<.)9*(*?%")+0)&1%z%(1%*.,#%my$#%E&1+12)*%'+,.'%0*&*)&%T','.1*-',)91&%'%<*.'&%T121*-',)91&%
73'%&12'+,'%:*+T*%<='+),3('%('%&'+,)(1%&'%('&'2[10*.%+1%):3*=%().'),1%&3[5',)91%\%-1.2*/>1%('%32*%*3,1-

+12)V*(*%-*2^=)*#%M*2^=)*%0121%6:3.*%0'+,.*=%13%01+,)+'+,'4%('%73'%,3(1%1%2*)&%8%01+,'Q(1#%E2<'.)1&)(*('%
(*% )+,'.<.',*/>1%+>1% .'(30)1+)&,*%(1% 01+0'),1%('% -*2^=)*% 0121% )+&,),3)/>1%73'% ,*2[82%&'% -1.2*%<1.%9)*&%
()&,)+,*&%(1%0*&*2'+,1%0)9)=#%I9*+/1%(*%L1+&,),3)/>1%M'('.*=%('%joii%+1%<=*+1%(1&%01&,32'&#%L*2)+T*(*%+*%
().'/>1%(1%<=3.*=)&21%0121%0*,':1.)*%&Y0)1]<1=^,)01]03=,3.*=#%L12<',;+0)*%(1%A3<.'21%U.)[3+*=%M'('.*=%<*.*%
2*+,'.4%)+,'.<.',*,)9*2'+,'4%1%U'b,1%@*:+1%+*%<1&&'%(1%&'3%-3+(*2'+,*=%*,.)[3,1%(*%01'.;+0)*4%1%73'%<*&&*%
<'=*%'=)2)+*/>1%('%<.'01+0'),1%73*+,1%\%1.)'+,*/>1%&'b3*=%(*&%<'&&1*&#%g#%BXE�F%NAUCKNs#%XFD@I��F%
LFXAUEUBLEFXIs%DNMNDEPI%I%vF@N@%N%@BsvND4%@IA%IJNXIA%JIDI%NAJNLEIs%JDFUN]
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44 ANTÔNIO CARLOS MATHIAS COLTRO

X>1%[*&,*&&'%'%'2%)2<=^0),*%01+&)('.*/>1%*1%<.)+0^<)1%(1%&3<'.)1.%)+,'.'&&'%(*%
0.)*+/*%'%(1%*(1='&0'+,'%'%\%(13,.)+*%(*%<.1,'/>1%)+,':.*=4%'&,R%'b<.'&&1%+1%*.,#%kkn4%&'.%
!"###$%('9'.%(*%-*2^=)*4%(*%&10)'(*('%'%(1%N&,*(1%*&&':3.*.%\%0.)*+/*4%*1%*(1='&0'+,'%'%
*1%519'24%012%*[&1=3,*%<.)1.)(*('4%1%().'),1%\%9)(*4%\%&*Q('4%\%*=)2'+,*/>14%\%'(30*/>14%
*1%=*V'.4%\%<.16&&)1+*=)V*/>14%\%03=,3.*4%\%():+)(*('4%*1%.'&<'),14%\%=)['.(*('%'%\%01+9)-
9;+0)*%-*2)=)*.%'%0123+),R.)*4%*=82%('%01=10R]=1&%*%&*=91%('%,1(*%-1.2*%('%+':=):;+0)*4%
()&0.)2)+*/>14%'b<=1.*/>14%9)1=;+0)*4%0.3'=(*('%'%1<.'&&>1?4%()&<1+(14%'2%&':3)(*G%
!�%jy%F%N&,*(1%<.1219'.R%<.1:.*2*&%('%*&&)&,;+0)*%)+,':.*=%\%&*Q('%(*%0.)*+/*4%(1%
*(1='&0'+,'%'%(1%519'24%*(2),)(*%*%<*.,)0)<*/>1%('%'+,)(*('&%+>1%:19'.+*2'+,*)&4%
2'()*+,'%<1=^,)0*&%'&<'0^60*&%'%1['('0'+(1%*1&%&':3)+,'&%<.'0'),1&G%E%H%*<=)0*/>1%('%

% ��F%PNAUI%�sUE@I#%MFLIPF%JDFJ�AEUF%LFXAUEUBLEFXIs%PN%NAUIZNsNLND%DNsI��NA%
cBD�PELIA%vFDE�FXUIEA%FB%AN@%vENDIDWBEI%NXUDN%IA%PBIA%UEJFsFOEIA%PF%O�XNDF%
vB@IXF#%EPNXUEPIPN%LFXAUEUBLEFXIs%PFA%LFXLNEUFA%PN%!NXUEPIPN%MI@EsEID?%N%
!MI@�sEI?#%I%.'-'.;+0)*%01+&,),30)1+*=%\%(3*=)(*('%[R&)0*%T12'2x23=T'.4%+1%�%ly%(1%&'3%*.,#%kkw4%('9']&'%*1%
0'+,.*(1%)+,3),1%('%+>1%&'%<'.('.%*%2'+1.%1<1.,3+)(*('%<*.*%-*91.'0'.%.'=*/_'&%53.^()0*&%T1.)V1+,*)&%13%&'2%
T)'.*.73)*%+1%e2[),1%(*&%&10)'(*('&%(128&,)0*&#%D'-1./1%+1.2*,)91%*%32%2*)&%'60)'+,'%012[*,'%\%.'+),;+0)*%
<*,.)*.0*=%(1&%01&,32'&%[.*&)=').1&#%E2<1&&)[)=)(*('%('%3&1%(*%=',.*%(*%L1+&,),3)/>1%<*.*%.'&&3&0),*.%1%*.,#%jnm%
(*%L*.,*%('%jownxjowo#%X>1%TR%0121%-*V'.%.1=*.%*%0*['/*%(1%*.,#%kkw%+1%<*,^[3=1%(1%&'3%�%ly#%P)&<1&),)91%
73'4%*1%3,)=)V*.%(*%,'.2)+1=1:)*%!'+,)(*('%-*2)=)*.?4%+>1%<.','+('3%()-'.'+0)R]=*%(*%!-*2^=)*?#%E+'b)&,;+0)*%('%
T)'.*.73)*%13%()-'.'+/*%('%73*=)(*('%53.^()0*%'+,.'%*&%(3*&%-1.2*&%('%01+&,),3)/>1%('%32%+191%'%*3,1+12)V*(1%
+Q0='1%(128&,)01#%N2<.':1%(1%-.*&'*(1%!'+,)(*('%-*2)=)*.?%0121%&)+f+)21%<'.-'),1%('%-*2^=)*#%I%L1+&,),3)/>1%
+>1%)+,'.(),*%*%-1.2*/>1%('%-*2^=)*%<1.%<'&&1*&%(1%2'&21%&'b1#%L1+&*:.*/>1%(1%53^V1%('%73'%+>1%&'%<.1^['%
+*(*%*%+)+:382%&'+>1%'2%-*0'%('%32%().'),1%13%('%<.1,'/>1%('%32%=':^,)21%)+,'.'&&'%('%13,.'24%13%('%,1(*%*%
&10)'(*('4%1%73'%+>1%&'%(R%+*%T)<Y,'&'%sub judice#%E+'b)&,;+0)*%(1%().'),1%(1&%)+()9^(31&%T','.1*-',)91&%\%&3*%+>1%
'73)<*.*/>1%53.^()0*%012%1&%)+()9^(31&%T121*-',)91&#%I<=)0*[)=)(*('%(1%�%ky%(1%*.,#%my%(*%L1+&,),3)/>1%M'('.*=4%
*%'9)('+0)*.%73'%13,.1&%().'),1&%'%:*.*+,)*&4%+>1%'b<.'&&*2'+,'%=)&,*(1&%+*%L1+&,),3)/>14%'2'.:'2%!(1%.':)2'%'%
(1&%<.)+0^<)1&%<1.%'=*%*(1,*(1&?4%verbisG%!F&%().'),1&%'%:*.*+,)*&%'b<.'&&1&%+'&,*%L1+&,),3)/>1%+>1%'b0=3'2%13,.1&%
('01..'+,'&%(1%.':)2'%'%(1&%<.)+0^<)1&%<1.%'=*%*(1,*(1&4%13%(1&%,.*,*(1&%)+,'.+*0)1+*)&%'2%73'%*%D'<Q[=)0*%
M'('.*,)9*%(1%Z.*&)=%&'5*%<*.,'?#%m#%PEKNDO�XLEIA%sIUNDIEA%WBIXUF%�%MBXPI@NXUI��F%PF%
IL�DP�F#%I+1,*/>1%('%73'%1&%@)+)&,.1&%D)0*.(1%s'q*+(1q&|)4%O)=2*.%@'+('&%'%L'V*.%J'=3&1%01+9'.:).*2%
+1%<*.,)03=*.%'+,'+()2'+,1%(*%)2<1&&)[)=)(*('%('%1.,1(1b1%'+73*(.*2'+,1%(*%3+)>1%T121*-',)9*%+*&%'&<80)'&%
('%-*2^=)*%01+&,),30)1+*=2'+,'%'&,*['='0)(*&#%A'2%'2[*.:14%.'01+T'0'.*2%*%3+)>1%'+,.'%<*.0').1&%(1%2'&21%
&'b1%0121%32*%+19*%-1.2*%('%'+,)(*('%-*2)=)*.#%@*,8.)*%*['.,*%\%01+-1.2*/>1%=':)&=*,)9*4%&'2%<.'53^V1%(1%
.'01+T'0)2'+,1%(*% )2'()*,*% *3,1]*<=)0*[)=)(*('% (*%L1+&,),3)/>1#% w#% EXUNDJDNUI��F%PF%IDU#% j#nkl%
PF%L�PEOF%LEKEs%N@%LFXMFD@EPIPN%LF@%I%LFXAUEUBE��F%MNPNDIs%"U~LXELI%PI%
!EXUNDJDNUI��F%LFXMFD@N?$#%DNLFXvNLE@NXUF%PI%BXE�F%vF@FIMNUEKI%LF@F%
MI@�sEI#%JDFLNP�XLEI%PIA%I��NA#%I+,'%*%<1&&)[)=)(*('%('%)+,'.<.',*/>1%'2%&'+,)(1%<.'01+0'),31&1%
13%()&0.)2)+*,Y.)1%(1%*.,#%j#nkl%(1%LY():1%L)9)=4%+>1%.'&1=Q9'=%\%=3V%('='%<.Y<.)14%-*V]&'%+'0'&&R.)*%*%3,)=)V*/>1%
(*%,80+)0*%('%!)+,'.<.',*/>1%01+-1.2'%\%L1+&,),3)/>1?#%E&&1%<*.*%'b0=3).%(1%()&<1&),)91%'2%0*3&*%73*=73'.%
&):+)60*(1%73'%)2<'/*%1%.'01+T'0)2'+,1%(*%3+)>1%01+,^+3*4%<Q[=)0*%'%(3.*(13.*%'+,.'%<'&&1*&%(1%2'&21%&'b1%
0121%-*2^=)*#%D'01+T'0)2'+,1%73'%8%('%&'.%-'),1%&':3+(1%*&%2'&2*&%.':.*&%'%012%*&%2'&2*&%01+&'73;+0)*&%
(*%3+)>1% '&,R9'=% T','.1*-',)9*% "IPJM%jlk4%D'=*,1."*$G%@)+#%I�DNA%ZDEUUF4%U.)[3+*=%J='+14% 53=:*(1% '2%
hm#hm#khjj4%Pc']joi%()93=:#%jl#jh#khjj%<3[=)0#%jg#jh#khjj%'2'+,#%91=#%hkwhn]hj%<#%hhhhj$#

k% I.,#%kkw#%I%-*2^=)*4%[*&'%(*%&10)'(*('4%,'2%'&<'0)*=%<.1,'/>1%(1%N&,*(1#

 (...)

% �%gy%N+,'+(']&'4%,*2[824%0121%'+,)(*('%-*2)=)*.%*%0123+)(*('%-1.2*(*%<1.%73*=73'.%(1&%<*)&%'%&'3&%('&0'+-

dentes.
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<'.0'+,3*=%(1&%.'03.&1&%<Q[=)01&%('&,)+*(1&%\%&*Q('%+*%*&&)&,;+0)*%2*,'.+1])+-*+,)=S%
EE%H%0.)*/>1%('%<.1:.*2*&%('%<.'9'+/>1%'%*,'+()2'+,1%'&<'0)*=)V*(1%<*.*%*&%<'&&1*&%
<1.,*(1.*&%('%('60);+0)*%-^&)0*4%&'+&1.)*=%13%2'+,*=4%['2%0121%('%)+,':.*/>1%&10)*=%
(1%*(1='&0'+,'%'%(1%519'2%<1.,*(1.%('%('60);+0)*4%2'()*+,'%1%,.')+*2'+,1%<*.*%1%
,.*[*=T1%'%*%01+9)9;+0)*4%'%*%-*0)=),*/>1%(1%*0'&&1%*1&%['+&%'%&'.9)/1&%01=',)91&4%012%
*%'=)2)+*/>1%('%1[&,R03=1&%*.73),',f+)01&%'%('%,1(*&%*&%-1.2*&%('%()&0.)2)+*/>1?#

F3,.1&&)2%'%+1%�%ly4%.'-'.)3G%!F%().'),1%*%<.1,'/>1%'&<'0)*=%*[.*+:'.R%1&%&'-
:3)+,'&%*&<'0,1&?G

!E%H%)(*('%2^+)2*%('%73*,1.V'%*+1&%<*.*%*(2)&&>1%*1%,.*[*=T14%1[&'.9*(1%1%()&-
<1&,1%+1%*.,#%ny4%zzzEEES%EE%H%:*.*+,)*%('%().'),1&%<.'9)('+0)R.)1&%'%,.*[*=T)&,*&S%
EEE%H%:*.*+,)*%('%*0'&&1%(1%,.*[*=T*(1.%*(1='&0'+,'%'%519'2%\%'&01=*S%(Redação dada 
Pela Emenda Constitucional nº 65, de 2010)%EK%H%:*.*+,)*%('%<='+1%'%-1.2*=%01+T'-
0)2'+,1%(*%*,.)[3)/>1%('%*,1%)+-.*0)1+*=4%):3*=(*('%+*%.'=*/>1%<.10'&&3*=%'%('-'&*%
,80+)0*%<1.%<.16&&)1+*=%T*[)=),*(14%&':3+(1%()&<3&'.%*%=':)&=*/>1%,3,'=*.%'&<'0^60*S%
K%H%1['();+0)*%*1&%<.)+0^<)1&%('%[.'9)(*('4%'b0'<0)1+*=)(*('%'%.'&<'),1%\%01+()/>1%
<'03=)*.%('%<'&&1*%'2%('&'+91=9)2'+,14%73*+(1%(*%*<=)0*/>1%('%73*=73'.%2'()(*%
<.)9*,)9*%(*%=)['.(*('S%KE%H%'&,^23=1%(1%J1('.%JQ[=)014%*,.*98&%('%*&&)&,;+0)*%53.^-
()0*4%)+0'+,)91&%6&0*)&%'%&3[&^()1&4%+1&%,'.21&%(*%=')4%*1%*01=T)2'+,14%&1[%*%-1.2*%
('%:3*.(*4%('%0.)*+/*%13%*(1='&0'+,'%Y.->1%13%*[*+(1+*(1S%KEE%H%<.1:.*2*&%('%
<.'9'+/>1%'%*,'+()2'+,1%'&<'0)*=)V*(1%\%0.)*+/*4%*1%*(1='&0'+,'%'%*1%519'2%('-
<'+('+,'%('%'+,1.<'0'+,'&%'%(.1:*&%*6+&#%(Redação dada Pela Emenda Constitucional 
nº 65, de 2010)%�%gy%I%=')%<3+).R%&'9'.*2'+,'%1%*[3&14%*%9)1=;+0)*%'%*%'b<=1.*/>1%
&'b3*=%(*%0.)*+/*%'%(1%*(1='&0'+,'#%�%my%I%*(1/>1%&'.R%*&&)&,)(*%<'=1%J1('.%JQ[=)014%
+*%-1.2*%(*%=')4%73'%'&,*['='0'.R%0*&1&%'%01+()/_'&%('%&3*%'-',)9*/>1%<1.%<*.,'%
('%'&,.*+:').1&#%�%wy%F&%6=T1&4%T*9)(1&%13%+>1%(*%.'=*/>1%(1%0*&*2'+,14%13%<1.%
*(1/>14%,'.>1%1&%2'&21&%().'),1&%'%73*=)60*/_'&4%<.1)[)(*&%73*)&73'.%('&):+*/_'&%
()&0.)2)+*,Y.)*&%.'=*,)9*&%\%6=)*/>1#%�%ny%X1%*,'+()2'+,1%(1&%().'),1&%(*%0.)*+/*%'%
(1%*(1='&0'+,'%='9*.]&']%R%'2%01+&)('.*/>1%1%()&<1&,1%+1%*.,#%khg#?

A':3)+(1%'%+1&%*.,&#%kko%'%klh4%'&,*['='0'%1%73*+,1%&':3'G%!I.,#%kko#%F&%<*)&%,;2%
1%('9'.%('%*&&)&,).4%0.)*.%'%'(30*.%1&%6=T1&%2'+1.'&4%'%1&%6=T1&%2*)1.'&%,;2%1%('9'.%
('%*53(*.%'%*2<*.*.%1&%<*)&%+*%9'=T)0'4%0*.;+0)*%13%'+-'.2)(*('#%I.,#%klh#%I%-*2^=)*4%
*%&10)'(*('%'%1%N&,*(1%,;2%1%('9'.%('%*2<*.*.%*&%<'&&1*&%)(1&*&4%*&&':3.*+(1%&3*%
<*.,)0)<*/>1%+*%0123+)(*('4%('-'+('+(1%&3*%():+)(*('%'%['2]'&,*.%'%:*.*+,)+(1]=T'&%
1%().'),1%\%9)(*#%�%jy%F&%<.1:.*2*&%('%*2<*.1%*1&%)(1&1&%&'.>1%'b'03,*(1&%<.'-'-
.'+0)*=2'+,'%'2%&'3&%=*.'&#%�%ky%I1&%2*)1.'&%('%&'&&'+,*%'%0)+01%*+1&%8%:*.*+,)(*%*%
:.*,3)(*('%(1&%,.*+&<1.,'&%01=',)91&%3.[*+1&?#

N9)('+,'4%*&&)24%1%.'='91%01+&,),30)1+*=%(*%-*2^=)*4%&)&,'2*,)V*(*4%&'2%73*=73'.%
(Q9)(*4%'2%32%+191%'%2*)&%'='9*(1%0'+R.)14%+1%73'%,*+:'%*1&%<.)+0^<)1&%*%&'.'2%
01+&)('.*(1&%<'=*% =':)&=*/>1% )+-.*01+&,),30)1+*=% '%<'=1&%3&3R.)1&% '% *<=)0*(1.'&%(1%
sistema legal.
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k$%L1+-1.2'%J*3=1%sf[14% !B2%(1&%2*)1.'&% *9*+/1&%(1%().'),1%[.*&)=').14%
<.)+0)<*=2'+,'%*<Y&%*%L1+&,),3)/>1%('%joii4%8%*%01+&*:.*/>1%(*%-1./*%+1.2*,)9*%(1&%
<.)+0^<)1&%01+&,),30)1+*)&%'b<=^0),1&%'%implícitos4%&3<'.*+(1%1%'-'),1%&)2[Y=)01%73'%*%
(13,.)+*%,.*()0)1+*=%*%'='&%('&,)+*9*?3.

N2%13,.1%212'+,1%('%&3*%1[.*4%&*=)'+,*%1%(13,.)+*(1.G%!F&%<.)+0^<)1&%01+&-
,),30)1+*)&%&>1%'b<.'&&1&%13%)2<=^0),1&#%N&,'&%Q=,)21&%<1('2%('.)9*.%(*%)+,'.<.',*/>1%
(1%&)&,'2*%01+&,),30)1+*=%*(1,*(1%13%<1('2%[.1,*.%(*%)+,'.<.',*/>1%T*.21+)V*(1.*%
('%+1.2*&%01+&,),30)1+*)&%'&<'0^60*&%"<1.%'b'2<=1%1%<.)+0^<)1%(*%*-',)9)(*('$?4.

L121%('01..;+0)*4%*+1,*G%!N2%9).,3('%(*&%,.*+&-1.2*/_'&%101..)(*&%'%73'%'&,>1%
*%101..'.%+1%().'),1%('%-*2^=)*4%*=:3+&%<.)+0^<)1&%'2'.:'2%(1%&)&,'2*%53.^()01%[.*&)=').1%'%
73'%<1('.)*2%('&-.3,*.%('%*3,1+12)*4%0121%1%<.)+0^<)1%(1%<=3.*=)&21%('%'+,)(*('&%-*2)-
=)*.'&4%*(1,*(1%<'=*%L1+&,),3)/>1%('%joii4%<1)&%'=*&%&>1%,),3=*.'&%('%2'&2*%<.1,'/>1%=':*=?5.

N+,.',*+,1%'%*)+(*%73'%+>1%<.'9)&,1%('%-1.2*%'b<.'&&*%'%)+('<'+('+,'%'%0121%
&'%9'.R4%,*=%<.)+0^<)1%9'2%&'+(1%01+&)('.*(1%<'=*%53.)&<.3(;+0)*4%)+0=3&)9'%(1%AUM%'%
012%-1./*%,*=%73'%*%)+,'.<.',*/>1%(*(*%\%LM%<1('%&'.%,)(*%0121%.'01+T'0'+(1%'-'),1%
01+&1*+,'%1%.'-'.)(14%&'.9)+(1%0121%'b'2<=14%('&('%5R4%*%*&&'./>1%-'),*%'2%('0)&>1%
13,.*4%*=82%(*%5R%2'+0)1+*(*%'%73'%.'&3=,13%+1%.'01+T'0)2'+,1%('%'-'),1&%\%3+)>1%
'&,R9'=%T121&&'b3*=4%.'=*,*(1%*:1.*%<'=1%01+&,),30)1+*=)&,*%'%@)+)&,.1%L'=&1%('%@'==14%
035*% '2'+,*% &'2% -1.2*,*/>1%*&&)+*=*4% '2%(*(1%212'+,1G% !F%A3<.'21%U.)[3+*=%
M'('.*=%H%*<1)*+(1]&'%'2%9*=)1&*%T'.2'+;3,)0*%01+&,.3,)9*%'%)+910*+(1%<.)+0^<)1&%
'&&'+0)*)&%"0121%1&%(*%():+)(*('%(*%<'&&1*%T32*+*4%(*%=)['.(*('4%(*%*3,1(','.2)+*-
/>14%(*%):3*=(*('4%(1%<=3.*=)&214%(*%)+,)2)(*('4%(*%+>1%()&0.)2)+*/>1%'%(*%[3&0*%(*%
-'=)0)(*('$%H%.'01+T'0'%*&&)&,).4%*%73*=73'.%<'&&1*4%1%().'),1%-3+(*2'+,*=%\%1.)'+,*/>1%
&'b3*=4%T*9'+(1%<.10=*2*(14%<1.%)&&1%2'&214%*%<='+*%=':),)2)(*('%8,)01]53.^()0*%(*%
3+)>1%T121*-',)9*%0121%'+,)(*('%-*2)=)*.4%*,.)[3)+(1]=T'4%'2%01+&'73;+0)*4%9'.(*(')-
.1%'&,*,3,1%('%0)(*(*+)*4%'2%1.('2%*%<'.2),).%73'%&'%'b,.*)*24%'2%-*91.%('%<*.0').1&%
T121&&'b3*)&4%.'='9*+,'&%01+&'73;+0)*&%+1%<=*+1%(1%P).'),14%+1,*(*2'+,'%+1%0*2<1%
<.'9)('+0)R.)14%'4%,*2[824%+*%'&-'.*%(*&%.'=*/_'&%&10)*)&%'%-*2)=)*.'&?#%!I%'b,'+&>14%\&%
3+)_'&%T121*-',)9*&4%(1%2'&21%.':)2'%53.^()01%*<=)0R9'=%\%3+)>1%'&,R9'=%'+,.'%<'&&1*&%
('%:;+'.1%()&,)+,1%53&,)60*]&'%'%=':),)2*]&'%<'=*%().',*%)+0)(;+0)*4%('+,.'%13,.1&4%(1&%
<.)+0^<)1&%01+&,),30)1+*)&%(*%):3*=(*('4%(*%=)['.(*('4%(*%():+)(*('4%(*%&':3.*+/*%53.^()-
0*%'%(1%<1&,3=*(1%01+&,),30)1+*=%)2<=^0),1%73'%01+&*:.*%1%().'),1%\%[3&0*%(*%-'=)0)(*('4%
1&%73*)&%01+6:3.*24%+32*%'&,.),*%()2'+&>1%73'%<.)9)=':)*%1%&'+,)(1%('%)+0=3&>1%('01..'+,'%
(*%<.Y<.)*%L1+&,),3)/>1%(*%D'<Q[=)0*%"*.,#%jy4%EEE4%'%*.,#%ly4%EK$4%-3+(*2'+,1&%*3,f+121&%
'%&360)'+,'&%*<,1&%*%01+-'.).%&3<1.,'%=':),)2*(1.%\%73*=)60*/>1%(*&%01+53:*=)(*('&%'+,.'%

l% M*2^=)*&4%A>1%J*3=14%A*.*)9*4%khhi4%<#%lg4%+#%l#j#%F%&3[=)+T*(1%+>1%8%(1%1.):)+*=#
g% E('24%<#%lw

m% @2*#%1<#4%<#%0),#
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<'&&1*&%(1%2'&21%&'b1%0121%'&<80)'%(1%:;+'.1%'+,)(*('%-*2)=)*.#%U1(*%<'&&1*%,'2%1%
().'),1%-3+(*2'+,*=%('%01+&,),3).%-*2^=)*4%)+('<'+('+,'2'+,'%('%&3*%1.)'+,*/>1%&'b3*=%
13%('%)('+,)(*('%('%:;+'.1#%I%-*2^=)*%.'&3=,*+,'%(*%3+)>1%T121*-',)9*%+>1%<1('%&1-.'.%
()&0.)2)+*/>14%0*['+(1]=T'%1&%2'&21&%().'),1&4%<.'..1:*,)9*&4%['+'-^0)1&%'%1[.):*/_'&%73'%
&'%21&,.'2%*0'&&^9')&%*%<*.0').1&%('%&'b1%()&,)+,1%73'%)+,':.'2%3+)_'&%T','.1*-',)9*&?%"DN%
gnn#mmg%I:D4%D'=*,1."*$G%@)+#%L'=&1%('%@'==14%A':3+(*%U3.2*4%53=:*(1%'2%jw#hi#khjj4%
Pc']jwg%()93=:%km#hi#khjj%<3[=)0#%kw#hi#khjj%'2'+,#%91=#%hkmng]hk%<#%hhkin$#

O ORDENAMENTO E A JURISPRUDÊNCIA

!F%().'),1%,'2%-Y.23=*&%'%28,1(1&%('%53=:*2'+,1%*<.1<.)*(1&%\%01+&'.9*/>1%'%
-Y.23=*&%'%28,1(1&%*<.1<.)*(1&%\%23(*+/*#?%"Z'+5*2)+%X*,T*+%L*.(1V1$

l$%I-1.*%1%73'%('.)9*%('%-1.2*%().',*%(*%LM%'%+1%'b'.0^0)1%(*%2)&&>1%)+,'.-
<.',*,)9*%'%&1[%0'.,1%*&<'0,1%('%0.)*/>1%'%012<='2'+,*/>1%=':)&=*,)9*%73'%=T'&%0*['4%
01+&0)'+,'&%"(*%2'&2*%-1.2*%73'%101..'%'2%.'=*/>1%*1%().'),1%01+&3',3()+R.)1$4%*)+(*4%
('%73'%1&%<.)+0^<)1&%=':*)&%!"###$%+3+0*%-1.*2%,.*,*(1&%0121%9'.(*('&%6+*)&4%2*&%0121%
T)<Y,'&'&%('%,.*[*=T14%01+,)+3*2'+,'%.''b*2)+*(*&%+'&&'&%:.*+('&%=*[1.*,Y.)1&%(1%
().'),1%73'%&>1%1&%,.)[3+*)&%('%53&,)/*?4%+*%.'-'.;+0)*%('%@1+.1'%A2),T4%01+-1.2'%*%
0),*/>1%-'),*%<1.%Z'+5*2)+%X*,T*+%L*.(1V16%'%*+,'%1%-*,1%('%73'4%!"###$%&'%*&%.':.*&%
('.)9*(*&%('%32%<.)+0^<)1%+>1%'&,)9'.'2%(*+(1%[1+&%.'&3=,*(1&4%'='%<.Y<.)1%('9'.R4%
'2%Q=,)2*%*+R=)&'4%&'.%.'9)&,1?4%<*&&*.*2%1&%53=:*(1.'&%*%,'.%32%+191%1=T*.%<*.*%*&%
&),3*/_'&%*%&)%&3[2',)(*&4%,'+(1%'2%01+,*%,*+,1%*&%)+19*/_'&%01+&,),30)1+*)&4%73*+,1%
*%*+,):*4%2*&%&'2<.'%*,3*=%.':.*%(*%s')%('%E+,.1(3/>1%*1%LY():1%L)9)=4%T15'%s')%('%
E+,.1(3/>1%\&%X1.2*&%(1%P).'),1%Z.*&)=').14%().):)(*%*%73'4%Na aplicação da lei, o juiz 
-&*$)*,>(-'2(#$2(2'+%-%2(-(?3*(*1-(2*()%,%9*(*(@2(*A%9B$+%-2()'(C*4(+'434%"*.,#%my$#

L121%01.1=R.)1%()&&14%*&&32)3%*%&10)1*-',)9)(*('%*<.1<.)*(1%=10*=%<*.*%01:)-
,*/>1%+1%3+)9'.&1%53.^()01%+*0)1+*=4%('&('%&3*%01+&)('.*/>1%<*.*%1%62%('%*(1/>1%post 
mortem74%0121%<*.*%1%.'01+T'0)2'+,1%(1%)+,'.'&&'%73'%1%<*(.*&,1%,'2%+*%*(1/>1%(1%
enteado84%73*+,1%<*.*%*%2*+3,'+/>1%(1%.'01+T'0)2'+,1%('%2*,'.+)(*('%.'*=)V*(1%<1.%

w% I%+*,3.'V*%(1%<.10'&&1%'%*%'91=3/>1%(1%().'),1#%J1.,1%I=':.'G%I53.)&4%joni#%,.*(#%s'(*%Z1'0T*,%D1(.):3'&4%<#%moxwh#
n% IPF��F%J�AUB@I#%J.19*%)+'73^910*#%H%F%.'01+T'0)2'+,1%(*%6=)*/>1%+*%0'.,)(>1%('%[*,)&214%*%73'%&'%01+53:*2%

13,.1&%'='2'+,1&%('%<.19*4%('21+&,.*%*%)+'73^910*%)+,'+/>1%('%*(1,*.4%1%73'%<1('%&'.%('0=*.*(1%*)+(*%73'%*1%,'2<1%
(*%21.,'%+>1%,'+T*%,)(1%)+^0)1%1%<.10'()2'+,1%<*.*%*%-1.2*=)V*/>1%(*%*(1/>1#%H%J.10'(;+0)*%(*%*/>1%<.1<1&,*%<'=*%
23=T'.%<*.*%73'%-1&&'%('0.',*(*%'2%+12'%('=*%'%(1%2*.)(1%<.8]21.,1%*%*(1/>1%('%2'+)+1%0.)*(1%<'=1%0*&*=%('&('%
1&%<.)2').1&%()*&%('%9)(*#%H%E+,'.<.',*/>1%'b,'+&)9*%(1%*.,#%gk4%�%my4%(1%NLI#%H%D'03.&1%01+T'0)(1%'%<.19)(1%"DN&<%
gmn#wlmxJZ4%D'=#%@)+)&,.1%D3{%D1&*(1%('%I:3)*.4%W3*.,*%U3.2*4%53=:*(1%'2%jo#jj#hk4%Pc%jn#hl#hl4%<#%kli$#

i% P).'),1%0)9)=#%M*2^=)*#%L.)*+/*%'%*(1='&0'+,'#%I(1/>1#%J'()(1%<.'<*.*,Y.)1%('%('&,),3)/>1%(1%<1('.%-*2)=)*.%-1.23=*(1%
<'=1%<*(.*&,1%'2%-*0'%(1%<*)%[)1=Y:)01#%s':^,)21%)+,'.'&&'#%M*2^=)*&%.'012<1&,*&#%@'=T1.%)+,'.'&&'%(*%0.)*+/*#

% H%F%<.10'()2'+,1%<*.*%*%<'.(*%(1%<1('.%-*2)=)*.%,'.R%)+^0)1%<1.%<.1910*/>1%(1%@)+)&,8.)1%JQ[=)01%13%('%<'&&1*%
(1,*(*%('%=':^,)21%)+,'.'&&'4%73'%&'%0*.*0,'.)V*%<1.%32*%'&,.'),*%.'=*/>1%'+,.'%1%)+,'.'&&'%<'&&1*=%(1%&35'),1%*,)91%
'%1%['2]'&,*.%(*%0.)*+/*#
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*73'=*%73'%+>1%,)+T*%9^+03=1%[)1=Y:)01%012%*%0.)*+/*%'%*%)2<1.,e+0)*%(*%.':.*%6+*=%(1%
*.,#%j#mol%(1%*,3*=%LL94%1%2'&21%&'%(*+(1%73*+,1%*1%:'+),1.%.'01+T'0'+,'10%'%*73'='%
012%73'2%*%2>'%(*%0.)*+/*%01+9)9'4%&'%'&,.*+:').1%'%<*.*%1%62%('%['+'60)*.]&'%'2%
habeas corpus ('&,)+*(1%*%)2<'().%&3*%'b<3=&>1%(1%Z.*&)=4%'2%9).,3('%(1%'+91=9)2'+,1%

% H%F%<'()(1%('%*(1/>14%-1.23=*(1%+'&,'%<.10'&&14%-3+(*]&'%+1%*.,#%gj4%�%jy4%(1%NLI%"01..'&<1+('+,'%*1%*.,#%
j#wkw4%<*.R:.*-1%Q+)014%(1%LLxhk$4%'2%73'%32%(1&%0f+53:'&%<.','+('%*(1,*.%1%6=T1%(1%13,.14%1%73'%<'.2),'%
*1%<*(.*&,1% )+910*.%1% =':^,)21%)+,'.'&&'%<*.*%*%('&,),3)/>1%(1%<1('.%-*2)=)*.%(1%<*)%[)1=Y:)014%*.91.*(1%+*%
01+9)9;+0)*%-*2)=)*.4%=):*(*4%'&&'+0)*=2'+,'4%\%<*,'.+)(*('%&10)*=4%13%&'5*4%\%&10)1*-',)9)(*('4%73'%.'<.'&'+,*4%
01+-1.2'%'+&)+*%Ue+)*%(*%A)=9*%J'.').*4%32%01+9^9)1%('%0*.)+T1%'%<*.,)0)<*/>1%+1%('&'+91=9)2'+,1%'%-1.2*-
/>1%(*%0.)*+/*4%&'2%*%01+01..;+0)*%(1%9^+03=1%[)1=Y:)01%"P).'),1%(*%0.)*+/*%'%(1%*(1='&0'+,'%H%32*%<.1<1&,*%
)+,'.()&0)<=)+*.#%k#%'(#%D)1%('%c*+').1G%D'+19*.4%khhi#%<#%nlm$#

% H%F%*=)0'.0'4%<1.,*+,14%(1%<'()(1%('%*(1/>1% .'&)('%+1%'&,*['='0)2'+,1%('% .'=*/>1%*-',)9*%2*+,)(*%'+,.'%1%
<*(.*&,1%'%*%0.)*+/*4%'2%('01..;+0)*%('%,'.%-1.2*(1%9'.(*(').*%'+,)(*('%-*2)=)*.%012%*%23=T'.%'%*%*(1,*+(*4%
*,3*=2'+,'%012<1&,*%,*2[82%<1.%6=T*%01232%(1%0*&*=#%P'&&'%*..*+51%-*2)=)*.4%&1[.'&&*)%1%03)(*(1%)+'.'+,'%
*1&%0f+53:'&4%'2%.'0)<.10)(*('%'%'2%.'=*/>1%*1&%6=T1&4%&'5*%*%<.1='%012324%&'5*%'=*%1.)3+(*%('%.'=*0)1+*2'+,1&%
*+,'.)1.'&%('%0*(*%01+&1.,'4%01+&)('.*+(1%*%-*2^=)*%0121%'&<*/1%<*.*%(*.%'%.'0'['.%03)(*(1&#

% H%A1[%'&&*%<'.&<'0,)9*4%1%03)(*(14%+*%=)/>1%('%s'1+*.(1%Z1--4%!.'<.'&'+,*%32*%*,),3('%('%103<*/>14%<.'103<*/>14%
.'&<1+&*[)=)V*/>1%'%'+91=9)2'+,1%012%1%13,.1S%'+,.*%+*%+*,3.'V*%'%+*%01+&,),3)/>1%(1%&'.%T32*+1#%F%21(1%
('%&'.%03)(*(1%.'9'=*%('%2*+').*%01+0.',*%0121%8%1%&'.%T32*+1#%A'2%03)(*(1%'='%(')b*%('%&'.%T32*+1#%A'%
+>1%.'0'['.%03)(*(1%('&('%1%+*&0)2'+,1%*,8%*%21.,'4%1%&'.%T32*+1%('&'&,.3,3.*]&'4%('6+T*4%<'.('%&'+,)(1%'%
21..'#%A'4%*1%=*.:1%(*%9)(*4%+>1%6V'.%012%03)(*(1%,3(1%1%73'%'2<.''+('.4%*0*[*.R%<1.%<.'53()0*.%*%&)%2'&21%
<1.%('&,.3).%1%73'%'&,)9'.%\%&3*%91=,*#%J1.%)&&1%1%03)(*(1%('9'%&'.%'+,'+()(1%+*%=)+T*%(*%'&&;+0)*%T32*+*?%"*<3(%
J'.').*4%Ue+)*%(*%A)=9*#%F<#%0),#%<#%mi$#

% H%L12%-3+(*2'+,1%+*%<*,'.+)(*('%.'&<1+&R9'=4%!1%<1('.%-*2)=)*.%8%)+&,),3^(1%+1%)+,'.'&&'%(1&%6=T1&%'%(*%-*2^=)*4%
+>1%'2%<.19'),1%(1&%:'+),1.'&?%'%012%[*&'%+'&&*%<.'2)&&*%('9'%&'.%*+*=)&*(*%&3*%<'.2*+;+0)*%13%('&,),3)/>1#%
L),*+(1%s*3.'+,4%!1%<1('.%(1%<*)%'%(*%2>'%+>1%8%13,.*%01)&*%&'+>1%<.1,'/>1%'%().'/>1?%"J.)+0)<'&%('%P.1),%
L)9)=%M.*+/*)&4%gxlmh$4%&':3+(1%*&%[*=)V*&%(1%().'),1%('%03)(*(1%*%'+91=9'.%*%0.)*+/*%'%1%*(1='&0'+,'#

% H%A1[%*%,f+)0*%(1%=':^,)21%)+,'.'&&'%*2<*.*(1%+*%&10)1*-',)9)(*('4%*1%<*(.*&,1%8%01+-'.)(*%=':),)2)(*('%*,)9*%'%
)+,'.'&&'%('%*:).%<*.*%<1&,3=*.%*%('&,),3)/>1%(1%<1('.%-*2)=)*.%(1%<*)%[)1=Y:)01%(*%0.)*+/*#%N+,.',*+,14%,1(*&%*&%
0).03+&,e+0)*&%('9'.>1%&'.%*+*=)&*(*&%(',)(*2'+,'%+1%03.&1%(1%<.10'&&14%012%*%+'0'&&R.)*%)+&,.3/>1%<.1[*,Y.)*%
'%*2<=1%01+,.*(),Y.)14%(','.2)+*+(1]&'4%13,.1&&)24%*%.'*=)V*/>1%('%'&,3(1%&10)*=%134%&'%<1&&^9'=4%('%<'.^0)*%
<1.%'73)<'%)+,'.<.16&&)1+*=4%&':3+(1%'&,*['='0'%1%*.,#%jwk4%�%jy4%(1%N&,*,3,1%<.1,',)914%&'2%('&03.*.%73'%*&%
T)<Y,'&'&%*3,1.)V*(1.*&%(*&%('&,),3)/>1%(1%<1('.%-*2)=)*.%H%73'%('9'2%'&,*.%&1['5*2'+,'%012<.19*(*&%H%&>1%
*73'=*&%01+,'2<=*(*&%+1%*.,#%j#wli%(1%LLxhk%0x0%*.,#%kg%(1%NLI4%'2%numerus clausus#%E&,1%84%,>1%&12'+,'%
()*+,'%(*%)+'73^910*%012<.19*/>1%('%32*%(*&%0*3&*&%('%('&,),3)/>1%(1%<1('.%-*2)=)*.4%'2%73'%'-',)9*2'+,'%
&'5*%('21+&,.*(1%1%.)&01%&10)*=%'%<'&&1*=%*%73'%'&,'5*%&35'),*%*%0.)*+/*%13%('%*2'*/*%('%='&>1%*1&%&'3&%().'),1&4%8%
73'%1%:'+),1.%<1('.R%,'.%'b,).<*(1%1%<1('.%-*2)=)*.4%'2%0*.R,'.%<.'<*.*,Y.)1%\%*(1/>14%*%73*=%,'2%*%0*<*0)(*('%
('%01.,*.%73*)&73'.%9^+03=1&%'b)&,'+,'&%'+,.'%*%0.)*+/*%'%*%-*2^=)*%<*,'.+*#

% H%F%().'),1%-3+(*2'+,*=%(*%0.)*+/*%'%(1%*(1='&0'+,'%('%&'.%0.)*(1%'%'(30*(1%+1%&')1%(*%&3*%-*2^=)*4%<.'01+)V*(1%
+1%*.,#%jo%(1%NLI4%'+:=1[*%*%01+9)9;+0)*%-*2)=)*.%*2<=*4%<*.*%73'%1%2'+1.%*=0*+0'%'2%&3*%<='+),3('%32%('-
&'+91=9)2'+,1%&*()1%'%012<=',1#%I,'+,1%*%)&&1%8%73'%1%c3)V%('9'.R%01=T'.%1&%'='2'+,1&%<*.*%('0)().%01+&1*+,'%
1%2'=T1.%)+,'.'&&'%(*%0.)*+/*#

% H%P)*+,'%(1&%012<='b1&%'%)+,.)+0*(1&%*..*+51&%-*2)=)*.'&%73'%&'%('=)+')*2%+1%3+)9'.&1%53.^()01%H%*2<=)*(1&%
<'=1%'+,.'0.3V*.%('%)+,'.'&&'&4%().'),1&%'%('9'.'&%(1&%()9'.&1&%012<1+'+,'&%('%-*2^=)*&%.'()2'+&)1+*(*&%H4%('9'%
1%c3)V%<*3,*.]&'4%'2%,1(1&%1&%0*&1&%'%0).03+&,e+0)*&4%+1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*4%'b):)+(1%(1&%
<*)&%[)1=Y:)01&%'%&10)1*-',)91&%01'.;+0)*%('%*,),3('&4%*%62%('%<.1219'.%2*)1.%T*.21+)*%-*2)=)*.%'%01+&'73'+,'%
&':3.*+/*%\&%0.)*+/*&%)+,.1(3V)(*&%+'&&*&%)+3&),*(*&%,'&&),3.*&#

% H%J1.%,3(1%)&&1%H%01+&)('.*(*&%*&%<'03=)*.)(*('&%(1%<.10'&&1%H4%8%73'%('9'%&'.%01+0'()(1%*1%<*(.*&,1%H%='-
:),)2*(1%*,)9*2'+,'%'%(','+,1.%('%)+,'.'&&'%('%*:).%H%1%().'),1%('%<1&,3=*.%'2%53^V1%*%('&,),3)/>1%(1%<1('.
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'2%*,)9)(*('%<'+*=%)=^0),*jj4%*=82%('%*&&)2%&'%'+,'+('.%.'=*,)9*2'+,'%\%<1&&)[)=)(*('%
(1%73'%-1)%0.)*(1%0121%6=T1%.'73'.'.%1%.'01+T'0)2'+,1%('%,*=%01+()/>1%<1.%2')1%
('%*/>1%)+9'&,):*,Y.)*4%&'2%)+,'.-'.).%*%)+'b)&,;+0)*%(1%=)*2'%[)1=Y:)01%012%1&%73'%1%

% -*2)=)*.%H%<.'&&3<1&,1%=Y:)01%(*%2'()(*%<.)+0)<*=%('%*(1/>1%<1.%'='%.'73'.)(*%H%'2%-*0'%(1%<*)%[)1=Y:)014%'2%
<.10'()2'+,1%01+,.*(),Y.)14%01+&1+*+,'%1%73'%<.'9;%1%*.,#%jwo%(1%NLI#

% H%X*(*%TR%<*.*%.'-1.2*.%+1%*0Y.(>1%.'01..)(14%<1.73*+,1%*%.':.*%)+&'.,*%+1%*.,#%jmm%(1%NLI%-1)%('9)(*2'+,'%
1[&'.9*(*4%*1%01+,'2<=*.%1%<*(.*&,1%0121%(','+,1.%('%=':^,)21%)+,'.'&&'%<*.*%1%<='),1%('&,),3),Y.)14%'2%<.1-

0'()2'+,1%01+,.*(),Y.)1#

% D'03.&1%'&<'0)*=%+>1%<.19)(1%"DN&<%jjh#wwlnxAJ4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%U'.0').*%U3.2*4%53=:*(1%'2%
hj#hw#khjh4%Pc'%hj#hn#khjh$

o% P).'),1%0)9)=#%M*2^=)*#%D'03.&1%N&<'0)*=#%I/>1%('%*+3=*/>1%('%.':)&,.1%('%+*&0)2'+,1#%I3&;+0)*%('%9^0)1%('%
consentimento.

% @*,'.+)(*('%&10)1*-',)9*#%A),3*/>1%01+&1=)(*(*#%J.'<1+('.e+0)*%(*%<.'&'.9*/>1%(*%'&,*[)=)(*('%-*2)=)*.#

% H%I%<'03=)*.)(*('%(*%=)('%0'+,.*]&'%+1%<='),1%-1.23=*(1%<1.%32*%).2>%'2%-*0'%(*%13,.*4%<1.%2')1%(1%73*=%&'%
[3&0*%*+3=*.%1%*&&'+,1%('%+*&0)2'+,1#%J*.*%)&&14%-3+(*2'+,*%&'3%<'()(1%'2%*=':*/>1%('%-*=&)(*('%)('1=Y:)0*%
<'.<',.*(*%<'=*%-*='0)(*%2>'%73'4%+1&%,'.21&%'2%73'%-1.*2%('&0.),1&%1&%-*,1&%+1%*0Y.(>1%.'01..)(1%H%01+&)-
('.*(*%*%&3*%)23,*[)=)(*('%+'&,*%9)*%.'03.&*=%H4%.':)&,.13%6=T*%.'082]+*&0)(*%('%13,.'2%0121%&3*#

% H%I%<*.%('%'9'+,3*=%&16&2*%+*%)+,'.<.',*/>1%01+-'.)(*%<'=1%UcxAJ%*0'.0*%(1%()&<1&,1%+1%*.,#%lgi%(1%LLxjojw4%
'2%73'%,*+,1%*%-*=&)(*('%73*+,1%1%'..1%(1%.':)&,.1%&>1%&360)'+,'&%<*.*%<'.2),).%*1%)+9'&,):*+,'%9)+()0*.%'&,*(1%
01+,.R.)1%*1%73'%.'&3=,*%(1%*&&'+,1%('%+*&0)2'+,14%&3[5*V4%(1%0'+R.)1%-R,)01%('&0.),1%+1%*0Y.(>1%)2<3:+*(14%*%
*3&;+0)*%('%73*=73'.%9^0)1%('%01+&'+,)2'+,1%+*%=)9.'%91+,*('%2*+)-'&,*(*%<'=*%2>'%73'4%2'&21%0)'+,'%('%73'%*%
2'+1.%+>1%'.*%*%'=*%=):*(*%<1.%9^+03=1%('%&*+:3'4%.'01+T'0'3]*%0121%6=T*4%'2%('01..;+0)*%(1&%=*/1&%('%*-',1%73'%
*&%3+).*2#%L12%1%-101%+'&&*%<.'2)&&*%H%*%(*%'b)&,;+0)*%(*%&10)1*-',)9)(*('%H4%8%73'%*%=)('%('9'%&'.%&1=30)1+*(*#

% H%K;]&'%+1%*0Y.(>1% .'01..)(1%73'%T139'%1% .'01+T'0)2'+,1%'&<1+,e+'1%(*%2*,'.+)(*('4%035*%*+3=*/>1%(1%
*&&'+,1%('%+*&0)2'+,1%(*%0.)*+/*%&12'+,'%<1('.)*%101..'.%012%*%<.'&'+/*%('%<.19*%.1[3&,*%H%('%73'%*%2>'%
,'.)*%&)(1%)+(3V)(*%*%'..14%+1%&'+,)(1%('%('&01+T'0'.%*%1.):'2%:'+8,)0*%(*%0.)*+/*4%134%'+,>14%9*='+(1]&'%('%
01+(3,*%.'<.19R9'=%'%2'()*+,'%2R]-84%('0=*.*.%0121%9'.(*(').1%9^+03=1%-*2)=)*.%)+'b)&,'+,'#%E+'b)&,'%2')1%('%
('&-*V'.%32%*,1%='9*(1%*%'-'),1%012%<'.-'),*%('21+&,.*/>1%(*%91+,*('%(*73'=*%73'%32%()*%('0=*.13%<'.*+,'%*%
&10)'(*('4%'2%*,1%&1='+'%'%('%.'01+T'0)2'+,1%<Q[=)014%&'.%2>'%(*%0.)*+/*4%9*='+(1]&'4%<*.*%,*+,14%(*%9'.(*('%
&10)*=2'+,'%01+&,.3^(*%012%[*&'%+1%*-',14%('21+&,.*+(14%('&&*%-1.2*4%*%'-',)9*%'b)&,;+0)*%('%9^+03=1%-*2)=)*.#

% H%F%('&012<*&&1%(1%.':)&,.1%('%+*&0)2'+,1%012%*%.'*=)(*('%[)1=Y:)0*4%'2%.*V>1%('%01+(3,*%73'%('&01+&)('.*%
1%*&<'0,1%:'+8,)014%&12'+,'%<1('%&'.%9)+()0*(1%<1.%*73'='%73'%,'9'%&3*%6=)*/>1%-*=&*2'+,'%*,.)[3^(*%'%1&%'-'),1&%
(*^%('01..'+,'&%*<'+*&%<1('2%&'%1<'.*.%01+,.*%*73'='%73'%.'*=)V13%1%*,1%('%.'01+T'0)2'+,1%-*2)=)*.4%&1+(*+(1]
&'4%&1[.',3(14%'2%&3*%<='+),3('4%*%2*+)-'&,*/>1%91=),)9*4%*%62%('%*-'.).%*%'b)&,;+0)*%('%9^+03=1%&10)1*-',)91%('%
6=)*/>1#%X'&&*%T)<Y,'&'4%('&0*['%)2<1&)/>1%('%&*+/>1%'&,*,*=4%'2%01+&)('.*/>1%*1%<.)+0^<)1%(1%2*)1.%)+,'.'&&'%
(*%0.)*+/*4%&1[.'%73'2%5*2*)&%<1('.R%.'0*).%<.'53^V1%('.)9*(1%('%*,1%<.*,)0*(1%<1.%<'&&1*%73'%=T'%1-'.'0'3%*%
&':3.*+/*%('%&'.%)('+,)60*(*%0121%6=T*#

% H%A12']&'%*%'&&'%.*0)10^+)1%73'4%+1%<.10'&&1%53=:*(14%*%<'03=)*.)(*('%(1%-*,1%53.^()01%21.,'%)2<'('4%('%73*=73'.%
-1.2*4%*%&*+/>1%(1%N&,*(1%&1[.'%*%2>'%73'%.'01+T'0'3%*%6=T*%'2%.*V>1%('%9^+03=1%73'%+>1%+*&0'3%(1%&*+:3'4%
mas do afeto.

% H%X'&&'%01+,'b,14%*%6=)*/>1%&10)1*-',)9*4%73'%'+01+,.*%*=)0'.0'%+1%*.,#%kkn4%�%wy4%(*%LMxii4%'+91=9'%+>1%*<'+*&%
*%*(1/>14%0121%,*2[82%!<*.'+,'&01&%('%13,.*%1.):'2?4%01+-1.2'%)+,.1(3V)(1%<'=1%*.,#%j#mol%(1%LLxhk4%*=82%
(*73'='&%('01..'+,'&%(*%01+&*+:3)+)(*('%1.)3+(*%(*%1.('2%+*,3.*=4%('%21(1%*%01+,'2<=*.%*%&10)1*-',)9)(*('%
surgida como elemento de ordem cultural.

% H%I&&)24%*)+(*%73'%('&<)(*%('%*&0'+(;+0)*%:'+8,)0*4%*%6=)*/>1%&10)1*-',)9*%01+&,),3)%32*%.'=*/>1%('%-*,1%73'%('9'%
&'.%.'01+T'0)(*%'%*2<*.*(*%53.)()0*2'+,'#%E&&1%<1.73'%*%2*,'.+)(*('%73'%+*&0'%('%32*%('0)&>1%'&<1+,e+'*%
('9'%,'.%:3*.)(*%+1%P).'),1%('%M*2^=)*4%*&&)2%0121%1&%('2*)&%9^+03=1&%*(9)+(1&%(*%6=)*/>1#

% H%L121%-3+(*2'+,1%2*)1.%*%01+&1=)(*.%*%*01=T)(*%(*%6=)*/>1%&10)1*-',)9*%+1%&)&,'2*%53.^()01%9):'+,'4%'.):']&'%
*%0=R3&3=*%:'.*=%('%,3,'=*%(*%<'.&1+*=)(*('%T32*+*4%73'%&*=9*:3*.(*%*%6=)*/>1%0121%'='2'+,1%-3+(*2'+,*=%+*%
-1.2*/>1%(*%)('+,)(*('%(1%&'.%T32*+1#
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criaramjk4%.'01+T'0'+(1]&'4%13,.1&&)24%*%<.Y<.)*%&3<.'2*0)*%(1%=*/1%*-',)91%&1[.'%1%
[)1=Y:)01jl e o patrimonialjg4%['2%0121%1%.'='91%73'%,*=%0).03+&,e+0)*%*&&32)3%<*.*%1%

% J'.2),).%*%('&01+&,),3)/>1%('%.'01+T'0)2'+,1%('%2*,'.+)(*('%*2<*.*(1%'2%.'=*/>1%('%*-',1%,'.)*%1%01+(>1%('%
'b,).<*.%(*%0.)*+/*%H%T15'%<'&&1*%*(3=,*4%,'+(1%'2%9)&,*%1&%jn%*+1&%('%,.*2),*/>1%(1%<.10'&&1%H%<.'<1+('.*+,'%
-*,1.%('%01+&,.3/>1%('%&3*%)('+,)(*('%'%('%('6+)/>1%('%&3*%<'.&1+*=)(*('#%N%*%)('+,)(*('%('&&*%<'&&1*4%.'&:*,*(*%
<'=1%*-',14%+>1%<1('%60*.%\%('.)9*%'2%-*0'%(*&%)+0'.,'V*&4%)+&,*[)=)(*('&%13%*,8%2'&21%)+,'.'&&'&%2'.*2'+,'%
<*,.)21+)*)&%('%,'.0').1&%&3[2'.&1&%'2%01+d),1&%-*2)=)*.'&#

% H%P'&&*%-1.2*4%,'+(1%'2%2'+,'%*&%9)0)&&),3('&%'%'='2'+,1&%-R,)01&%01+&,*+,'&%(1%<.10'&&14%+*%<'03=)*.%9'.&>1%
01+-'.)(*%<'=1%UcxAJ4%'2%73'%&'%)('+,)6013%*%01+6:3.*/>1%('%9'.(*(').*%!*(1/>1%\%[.*&)=').*?4%*%0*.*0,'.)V*.%%
9^+03=1%('%6=)*/>1%01+&,.3^(1%<1.%2')1%(*%01+9)9;+0)*%'%(1%*-',14%*012<*+T*(1%<1.%,.*,*2'+,1%2*,'.+1]6=)*=4%
('9'%&'.%*&&':3.*(*%53()0)*=2'+,'%*%<'.'+)(*('%(*%.'=*/>1%9)9)(*%'+,.'%2>'%'%6=T*#%L1+6:3.*(1&%1&%'='2'+,1&%
012<1+'+,'&%(1%&3<1.,'%-R,)01%(*%6=)*/>1%&10)1*-',)9*4%+>1%&'%<1('%73'&,)1+*.%&1[%1%*.:32'+,1%(*%()9'.&)(*('%
('%1.):'2%:'+8,)0*%1%*,1%('%.':)&,.1%('%+*&0)2'+,1%(*%13,.1.*%2'+1.%'&,.)[*(1%+*%*-',)9)(*('4%,3(1%012%[*&'%
+*%(13,.)+*%('%<.1,'/>1%)+,':.*=%\%0.)*+/*#

% H%L1+73*+,1%*%!*(1/>1%\%[.*&)=').*?%+>1%&'%.'9)&,*%(*%9*=)(*('%<.Y<.)*%(*73'=*%.'*=)V*(*%+1&%21=('&%=':*)&4%
'&0*<*+(1%\%()&0)<=)+*%'&,*['='0)(*%+1&%*.,&#%lo%3&73'%mk]P%'%jwm%3&73'%jnh%(1%NLI4%TR%('%<.'<1+('.*.]&'%
'2%T)<Y,'&'&%0121%*%53=:*(*%H%01+&)('.*(*&%*&%'&<'0)60)(*('&%('%0*(*%0*&1%H%*%<.'&'.9*/>1%(*%'&,*[)=)(*('%
-*2)=)*.4%'2%&),3*/>1%01+&1=)(*(*%'%*2<=*2'+,'% .'01+T'0)(*%+1%2')1%&10)*=4% &'2% )('+,)60*/>1%('%9^0)1%('%
01+&'+,)2'+,1%13%('%2R]-84%'2%73'4%219)(*%<'=1&%2*)&%+1[.'&%&'+,)2'+,1&%('%T32*+)(*('4%I#%M#%K#

% 2*+)-'&,13%*%9'.(*(').*%)+,'+/>1%('%*01=T'.%0121%6=T*%L#%M#%K#4%('&,)+*+(1]=T'%*-',1%'%03)(*(1&%)+'.'+,'&%\%
2*,'.+)(*('%01+&,.3^(*%'%<='+*2'+,'%'b'.0)(*#H%I%:*.*+,)*%('%[3&0*%(*%9'.(*('%[)1=Y:)0*%('9'%&'.%)+,'.<.',*(*%
('%-1.2*%01..'=*,*%\&%0).03+&,e+0)*&% )+'.'+,'&%\&% )+9'&,):*,Y.)*&%('%<*,'.+)(*('S% 5*2*)&%\&%+':*,Y.)*&4%&1[%1%
<'.):1%('%&'%&3[9'.,'.%*%1.('2%'%*%&':3.*+/*%73'%&'%73)&%01+-'.).%\73'='%73'%)+9'&,):*%&3*%.'*=%)('+,)(*('#

% H%@*+,82]&'%1%*0Y.(>1%)2<3:+*(14%)2<1+(1]&'%*%)..'91:*[)=)(*('%(1%.'01+T'0)2'+,1%91=3+,R.)1%(*%2*,'.-
+)(*('4%<1.%-1./*%(*%*3&;+0)*%('%9^0)1%+*%2*+)-'&,*/>1%(*%91+,*('4%*)+(*%73'%<.10'()(*%'2%('&012<*&&1%012%
*%9'.(*('%[)1=Y:)0*#%E&&1%<1.73'%<.'9*='0'4%+*%T)<Y,'&'4%*%=):*/>1%&10)1*-',)9*%01+&,.3^(*%'%01+&1=)(*(*%'+,.'%
2>'%'%6=T*4%73'%,'2%<.1,'/>1%)+('=89'=%01+-'.)(*%\%<'.&1+*=)(*('%T32*+*4%<1.%2')1%(*%0=R3&3=*%:'.*=%73'%*%
,3,'=*%'%'+01+,.*%.'&<*=(1%+*%<.'&'.9*/>1%(*%'&,*[)=)(*('%-*2)=)*.#

% D'03.&1%'&<'0)*=%+>1%<.19)(1#

% "DN&<%j#hhh#lmwxAJ4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%U'.0').*%U3.2*4%53=:*(1%'2%km#hm#khjh4%Pc'%hn#hw#khjh$

jh% DNOEAUDF%LEKEs#%DNLFXvNLE@NXUF%PN%JIUNDXEPIPN%KEI%NALDEUBDI%J�ZsELI#

% EXUNX��F%sEKDN%N%LFXALENXUN#%IAANXUF%PN%XIALE@NXUF%PN%MEsvF%X�F%ZEFs�OE-
LF#%DNUEMELI��F%JDNUNXPEPI%JFD%MEsvI%PF%DE CUJUS#%IDU#%j#whg%PF%L�PEOF%LEKEs#%
IBA�XLEI%PN%K�LEFA%PN%LFXANXUE@NXUF#%K�XLBsF%AFLEFIMNUEKF#%IUF%PN%DNOEAUDF%
PI%MEsEI��F#%DNKFOI��F#%PNALIZE@NXUF#

% IDUA#%j#who%N%j#wjh%PF%L�PEOF%LEKEs#

% j#%N&,*['='0'+(1%1%*.,#%j#whg%(1%LY():1%L)9)=%73'%!+)+:382%<1('%9)+()0*.%'&,*(1%01+,.R.)1%*1%73'%.'&3=,*%(1%
.':)&,.1%('%+*&0)2'+,14%&*=91%<.19*+(1]&'%'..1%13%-*=&)(*('%('%.':)&,.1?4%*%,)<)60*/>1%(*&%'b0'/_'&%<.'9)&,*&%+1%
0),*(1%()&<1&),)91%9'.)60*.]&'])*%&12'+,'%&'%<'.-'),*2'+,'%('21+&,.*(1%73*=73'.%(1&%9^0)1&%('%01+&'+,)2'+,14%
73'4%<1.9'+,3.*4%,'.)*%)+01..)(1%*%<'&&1*%+*%('0=*.*/>1%(1%*&&'+,1%('%+*&0)2'+,14%'2%'&<'0)*=%73*+(1%)+(3V)(1%
a engano ao proceder o registro da criança.

% k#%X>1%TR%73'%&'%-*=*.%'2%'..1%13%-*=&)(*('%&'%1%.':)&,.1%('%+*&0)2'+,1%('%6=T1%+>1%[)1=Y:)01%'-',)913]&'%'2%
('01..;+0)*%(1%.'01+T'0)2'+,1%('%<*,'.+)(*('4%9)*%'&0.),3.*%<Q[=)0*4%('%-1.2*%'&<1+,e+'*4%73*+(1%)+,').*(1%
1%<.','+&1%<*)%('%73'%1%2'+1.%+>1%'.*%&'3%6=T1S%<1.824%2*,'.)*=)V*]&'%&3*%91+,*('4%'2%01+()/_'&%+1.2*)&%('%
()&0'.+)2'+,14%219)(1%<'=1%9^+03=1%&10)1*-',)91%'%&'+,)2'+,1%('%+1[.'V*#

% l#%!F%.'01+T'0)2'+,1%('%<*,'.+)(*('%8%9R=)(1%&'%.'d','%*%'b)&,;+0)*%(3.*(13.*%(1%9^+03=1%&10)1*-',)91%'+,.'%
<*)&%'%6=T1&#%I%*3&;+0)*%('%9^+03=1%[)1=Y:)01%8%-*,1%73'%<1.%&)%&Y%+>1%.'9'=*%*%-*=&)(*('%(*%('0=*.*/>1%('%91+,*('%
01+&3[&,*+0)*(*%+1%*,1%(1%.'01+T'0)2'+,1#%I%.'=*/>1%&10)1*-',)9*%8%-*,1%73'%+>1%<1('%&'.4%'%+>1%84%('&01+T'-
0)(1%<'=1%P).'),1#%E+'b)&,;+0)*%('%+3=)(*('%(1%*&&'+,1%=*+/*(1%'2%.':)&,.1%0)9)=?%"DN&<%+y%ini#ogj]PM4%U'.0').*%
U3.2*4%D'=*,1.*%@)+)&,.*%X*+0{%I+(.):T)4%Pc%('%jn#ho#hn$#
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direito154%01+&,),3)+(1%&),3*/>1%('%.'='91%\%<.Y<.)*%*(1/>1%<1.%0*&*=%)+,':.*(1%<1.%<'&-
&1*&%(1%2'&21%&'b1164%&'2%1=9)(*.%*%3+)>1%'&,R9'=%T121&&'b3*=%'4%73'4%)+'9),*9'=2'+,'%
.'&3=,*%(*%&10)1*-',)9)(*('%'%0123+T>1%('%)+,'.'&&'&%73'%'+=*/*%1%<*.%*%'=*%01+0'.+'+,'#

% g#%F%,'.21%('%+*&0)2'+,1%-3+(*(1%+32*%<*,'.+)(*('%&10)1*-',)9*4%&1[%*3,;+,)0*%<1&&'%('%'&,*(1%('%6=T14%
012%<.1,'/>1%'2%.'0'+,'&%.'-1.2*&%(1%().'),1%01+,'2<1.e+'14%<1.%('+1,*.%32*%9'.(*(').*%6=)*/>1%.':)&,.*=%H%
<1.,*+,14%53.^()0*%H4%01+73*+,1%.'&<*=(*(*%<'=*%=)9.'%'%01+&0)'+,'%)+,'+/>1%(1%.'01+T'0)2'+,1%91=3+,R.)14%+>1%
&'%21&,.*%0*<*V%('%*-',*.%1%*,1%('%.':)&,.1%(*%6=)*/>14%(*.%'+&'51%*%&3*%.'91:*/>14%<1.%-1./*%(1%73'%()&<_'2%1&%
*.,&#%j#who%'%j#wjh%(1%LY():1%L)9)=#

% m#%D'03.&1%'&<'0)*=%<.19)(1%"DN&<%nho#whix@A4%D'=#%@)+)&,.1%c1>1%F,R9)1%('%X1.1+T*4%W3*.,*%U3.2*4%53=:*(1%
'2%hm#jj#ho4%Pc'%kl#jj#ho$

jj% IP@EXEAUDIUEKF#%;DEFDG(HIJ8KG#%UDCMELF%EXUNDXILEFXIs%PN%NXUFDJNLNXUNA#%Nz-

JBsA�F%PN%NAUDIXONEDF%PF%UNDDEU�DEF%XILEFXIs#%IBA�XLEI%PN%PNMNAI%U~LXELI%
XF%EXUNDDFOIU�DEF#%XBsEPIPN#%X�F%LFXMEOBDI��F#%A�@BsI%KEXLBsIXUN%Xy%mxAUM#%
MEsvF%XIALEPF%XF%ZDIAEs%IJ�A%I%LFXPNXI��F%JNXIs#%LFXKEK�XLEI%AFLEFIMNUEKI%
N%PNJNXP�XLEI%NLFX�@ELI%ABMELENXUN@NXUN%PN@FXAUDIPIA#%DNWBEAEUF%PN%X�F%
NzJBsA�F#%IDU#%nm4%EE4%b4%PI%sNE%Xy%w#ijmxih#%FLFDD�XLEI#%FDPN@%LFXLNPEPI#

% j#%F%habeas corpus4%.'28()1%53.^()01]<.10'&&3*=4%('%^+(1='%01+&,),30)1+*=4%73'%,'2%0121%'&01<1%.'&:3*.(*.%*%
=)['.(*('%('%=10121/>1%01+,.*%)=':*=)(*('%13%*[3&1%('%<1('.4%8%2*.0*(1%<1.%01:+)/>1%&32R.)*%'%.),1%08='.'4%
21,)91%<'=1%73*=%+>1%012<1.,*%1%'b*2'%('%73'&,_'&%73'4%<*.*%&'3%('&=)+('4%('2*+('2%*<.1-3+(*(1%'b*2'%
(1%01+53+,1%-R,)01]<.1[*,Y.)1%(1&%*3,1&4%<'03=)*.%*1%<.10'&&1%('%01+T'0)2'+,1#

% k#%F%*,1%*(2)+)&,.*,)91%('%'b<3=&>14%2*+)-'&,*/>1%(*%&1['.*+)*%(1%<*^&4%8%('%012<',;+0)*%<.)9*,)9*%(1%J1('.%
Nb'03,)914%012<',)+(1%*1%c3()0)R.)1%*<'+*&%*%9'.)60*/>1%(*%T):)('V%(1%<.10'()2'+,1%<1.%2')1%(*%1[&'.9e+0)*%
das formalidades legais.

% l#%X>1%TR%-*=*.%'2%<.'53^V1%*1%01+,.*(),Y.)14%\%*2<=*%('-'&*%'%*1%('9)(1%<.10'&&1%=':*=4%'2%-*0'%(*%*3&;+0)*%
('%('-'+&1.%+1%)+,'..1:*,Y.)1%(1%<*0)'+,'4%1%73'%-1)%&3<.)(1%+1&%('2*)&%*,1&4%<1.%&'.%()&<'+&R9'=%*%<.'&'+/*%
('%*(91:*(1%+1%<.10'&&1%*(2)+)&,.*,)91%"AQ23=*%K)+03=*+,'%+y%mxAUM$#

% g#%X*%T)<Y,'&'%'2%'b*2'4%'b,.*)]&'%73'%1%<*0)'+,'%<1&&3)%3+)>1%'&,R9'=%012%[.*&)=').*%('&('%khhm4%['2%0121%
6=T1%[.*&)=').1%+*&0)(1%'2%kj#jj#hn4%*,3*=2'+,'%012%l%*+1&%('%)(*('4%&1[%&3*%:3*.(*%'%('<'+(;+0)*#

% m#%!I%53.)&<.3(;+0)*%('&,*%L1.,'%6.213]&'%73*+,1%\%)2<1&&)[)=)(*('%('%'b<3=&>1%('%'&,.*+:').1%73'%<1&&3*%
6=T1%[.*&)=').14%('&('%73'%012<.19*(*%*%('<'+(;+0)*%'01+f2)0*%13%*-',)9*?%"vL%+y%jhg#igoxPM4%D'=#%@)+#%
v'.2*+%Z'+5*2)+4%J.)2').*%A'/>14%Pc'%kl#jh#hi$#

% w#%J.''+0T)(1&%1&%.'73)&),1&%=':*)&%<*.*%*%+>1%'b<3=&>1%01+,)(1&%+1%N&,*,3,1%(1%N&,.*+:').14%('9'%&'.%*-*&,*(1%
1%01+&,.*+:)2'+,1%)=':*=%)2<1&,1%*1%<*0)'+,'%<'=*%*3,1.)(*('%01*,1.*4%73'%('0.',13%&3*%'b<3=&>1%(1%,'..),Y.)1%
nacional.

% n#%F.('2%01+0'()(*%<*.*%)+9*=)(*.%*%J1.,*.)*x@c%+y%l#jmk4%('%jj#jh#khjh4%73'%('0.',13%*%'b<3=&>1%(1%<*0)'+,'%
(1%,'..),Y.)1%+*0)1+*=%"vL%+y%jon#mnhxPM4%D'=#%@)+)&,.1%I.+*=(1%N&,'9'&%s)2*4%J.)2').*%A'/>14%53=:*(1%'2%
jg#ho#khjj4%Pc'%kk#ho#khjj$

jk% LEKEs%N%JDFLNAABIs%LEKEs#%DNLBDAF%NAJNLEIs#%MI@�sEI#%DNLFXvNLE@NXUF%PN%JIUND-

XEPIPN%N%@IUNDXEPIPN%AFLEFIMNUEKI#%JFAAEZEsEPIPN#%PN@FXAUDI��F#

% j#%I%<*,'.+)(*('%13%2*,'.+)(*('%&10)1*-',)9*%8%01+0'</>1% 53.)&<.3('+0)*=%'%(13,.)+R.)*% .'0'+,'4%*)+(*%+>1%
*[.*/*(*4%'b<.'&&*2'+,'4%<'=*%=':)&=*/>1%9):'+,'4%2*&%*%73*=%&'%*<=)0*4%('%-1.2*%*+*=Y:)0*4%+1%73'%-1.'2%<'.,)-
+'+,'&4%*&%.':.*&%1.)'+,*(1.*&%(*%6=)*/>1%[)1=Y:)0*#

% k#%I%+1.2*%<.)+0^<)1%'&,*['='0)(*%+1%*.,#%kn4%%$(#$*4%(1%NLI%*-*&,*%*&%.'&,.)/_'&%\%[3&0*%(1%.'01+T'0)2'+,1%
('%6=)*/>1%'4%73*+(1%01+53:*(*%012%*%<1&&)[)=)(*('%('%6=)*/>1%&10)1*-',)9*4%*0*[*%<1.%.'1.)'+,*.4%('%-1.2*%
*2<=)*,)9*4%1&%.'&,.),)91&%012*+(1&%=':*)&%T15'%'b)&,'+,'&4%<*.*%*&&':3.*.%*1%73'%<.103.*%1%.'01+T'0)2'+,1%('%
9^+03=1%('%6=)*/>1%&10)*-',)914%,.e+&),1%('&)2<'()(1%('%&3*%<.','+&>1#

% l#%X'&&*%&'+(*4%+>1%&'%<1('%1=9)(*.%73'%*%01+&,.3/>1%('%32*%.'=*/>1%&10)1*-',)9*4%+*%73*=%&'%'+01+,.'%0*.*0-
,'.)V*(*4%('%2*+').*%)+('=89'=4%*%<1&&'%(1%'&,*(1%('%6=T14%(R%*%'&&'%1%().'),1%&3[5',)91%('%<='),'*.4%'2%53^V14%1%
.'01+T'0)2'+,1%('&&'%9^+03=14%2'&21%<1.%2')1%('%*/>1%('%)+9'&,):*/>1%('%<*,'.+)(*('4%*%<.)1.)4%.'&,.),*%*1%
.'01+T'0)2'+,1%-1./*(1%('%9^+03=1%[)1=Y:)01#
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52 ANTÔNIO CARLOS MATHIAS COLTRO

I('2*)&% '%<1.% 01+,*%('% *=,'.*/>1% =':)&=*,)9*% )2<1&,*% *1%NLI4% &1[.'9')1% *%
6:3.*%(*%-*2^=)*%'b,'+&*4%+>1%('21.*+(1%*%2'.'0'.%*%+'0'&&R.)*%01+&)('.*/>1%(*%
jurisprudênciajn.

% g#%X>1%('21+&,.*(*%*%0T*2*(*%<1&&'%(1%'&,*(1%('%6=T14%,1.+*]&'%)+9)R9'=%*%<.','+&>1#
% m#%D'03.&1%+>1%<.19)(1% "DN&<% j#jio#wwlxDA4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%U'.0').*%U3.2*4% 53=:*(1% '2%

hw#ho#khjj4%Pc'%jm#ho#khjj$

jl% JDFLNAABIs%LEKEs#%LEKEs#%DNLBDAF%NAJNLEIs#%DNOEAUDF%LEKEs#%IXBsI��F%JNPEPI%JFD%
JIE%ZEFs�OELF#%sNOEUE@EPIPN%IUEKI#%JIUNDXEPIPN%AFLEFIMNUEKI#%JDNJFXPND�XLEI#

% j#%I%<*,'.+)(*('%[)1=Y:)0*%+>1%,'2%1%01+(>1%('%9)+03=*.4% )+'b1.*9'=2'+,'4%*%6=)*/>14%*<'&*.%('%(','.%<'&1%
'&<'0^601%<1+('.R9'=4%*+,'%1%=)*2'%:'+8,)01%<*.*%('6+).%73'&,_'&%.'=*,)9*%\%6=)*/>1#

% k#%J.'&&3<_'4%+1%'+,*+,14%<*.*%*%&3*%<.'9*=;+0)*4%(*%01+01..;+0)*%('%'='2'+,1&%)2*,'.)*)&%73'%'-',)9*2'+,'%
('21+&,.*2%*%*/>1%91=),)9*%(1%:'+),1.%'2%,12*.%<1&&'%(*%01+()/>1%('%<*)%13%2>'#

% l#%I%6=)*/>1%&10)1*-',)9*4%<1.%&'3%,3.+14%*)+(*%73'%('&<)(*%('%*&0'+(;+0)*%:'+8,)0*4%01+&,),3)%32*%.'=*/>1%('%
-*,1%73'%('9'%&'.%.'01+T'0)(*%'%*2<*.*(*%53.)()0*2'+,'#%E&&1%<1.73'%*%<*.'+,*=)(*('%73'%+*&0'%('%32*%('0)&>1%
'&<1+,e+'*4%-.)&']&'4%*..)2*(*%'2%[1*]-84%('9'%,'.%:3*.)(*%+1%P).'),1%('%M*2^=)*#

% g#%X*&%.'=*/_'&%-*2)=)*.'&4%1%<.)+0^<)1%(*%[1*]-8%1[5',)9*%('9'%&'.%1[&'.9*(1%'%9)&,1%&1[%&3*&%-3+/_'&%)+,':.*,)9*&%
'%=)2),*(1.*&4%,.*(3V)(*&%<'=*%6:3.*%(1%venire contra factum proprium%"<.1)[)/>1%('%012<1.,*2'+,1%01+,.*(),Y.)1$4%
73'%'b):'%01'.;+0)*%012<1.,*2'+,*=%(*73'='&%73'%[3&0*2%*%,3,'=*%53.)&()0)1+*=%<*.*%*%&1=3/>1%('%01+d),1&%+1%
e2[),1%(1%P).'),1%('%M*2^=)*#

% m#%X*%T)<Y,'&'4%*%'9)('+,'%2R]-8%(*%:'+),1.*%'%*%)+0Q.)*%(1%.'01..)(14%73'%01+&0)'+,'2'+,'%(')b13%('%*:).%<*.*%
,1.+*.%<Q[=)0*%&3*%01+()/>1%('%<*)%[)1=Y:)01%'4%73)/R4%[3&0*.%*%01+&,.3/>1%(*%+'0'&&R.)*%<*,'.+)(*('%&10)1*-',)9*4%
,12*]=T'&%1%().'),1%('%&'%)+&3.:).'2%01+,.*%1&%-*,1&%01+&1=)(*(1&#

% w#%I%12)&&>1%(1% .'01..)(14%73'%01+,.)[3)3%('0)&)9*2'+,'%<*.*% *%<'.<',3*/>1%(1%'+:1(1%3.()(1%<'=*%2>'4%
*,.*)%1%'+,'+()2'+,1%('%73'%*%+)+:382%8%(*(1%*=':.*.%*%<.Y<.)*%,1.<'V*%'2%&'3%<.19'),1%"nemo auditur propriam 
turpitudinem allegans$%'%-*V%-'+'0'.%*%&3*%=':),)2)(*('%<*.*%<='),'*.%1%().'),1%('%[3&0*.%*%*=,'.*/>1%+1%.':)&,.1%('%
+*&0)2'+,1%('%&3*%6=T*%[)1=Y:)0*#

% n#%D'03.&1%'&<'0)*=%<.19)(1%"DN&<%j#hin#jwlxDc4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%U'.0').*%U3.2*4%53=:*(1%'2%
ji#hi#khjj4%Pc'%lj#hi#khjj$

jg% PEDNEUF%PN%MI@�sEI#%OBIDPI%PN%@NXFD%JsNEUNIPI%JFD%IK�A#%JFAAEZEsEPIPN#%JDNKI-

s�XLEI%IZAFsBUI%PF%EXUNDNAAN%PI%LDEIX�I%N%PF%IPFsNALNXUN%FZANDKIPI#

% j#%~%&Y=)(1%1%'+,'+()2'+,1%&':3+(1%73*=%2'&21%<*.*%6+&%('%<.'73'&,)1+*2'+,14%*%1<1&)/>1%('%'2[*.:1&%
('%('0=*.*/>1%+>1%<.'&0)+('%('%('21+&,.*/>1%(*%'b)&,;+0)*%('%32*%(*&%0*3&*&%=)&,*(*&%+1%*.,#%mlm%(1%LJL4%
inocorrentes, no caso.

% k#%X1%0*&1%'2%'b*2'4%+>1%&'%,.*,*%('%<'()(1%('%:3*.(*%3+)0*2'+,'%<*.*%6+&%<.'9)('+0)R.)1&4%73'%8%.'<3()*(*%
<'=*%53.)&<.3(;+0)*#%I1%.'9'.&14%1%<'()(1%('%:3*.(*%9)&*%\%.':3=*.)V*/>1%('%&),3*/>1%('%-*,1%01+&1=)(*(*%('&('%
1%+*&0)2'+,1%(1%)+-*+,'%"jw#hj#oj$4%&),3*/>1%'&&*%73*=)60*(*%<'=*%*&&)&,;+0)*%2*,'.)*=%'%*-',)9*%<.'&,*(*%<'=1&%
*9Y&4%0121%&'%<*)&%-1&&'2#%X'&&'%<*&&14%01+-1.2'%('=)+'*(1%+1%*0Y.(>1%.'01..)(14%9'.)60*]&'%32*%01+9)9;+0)*%
'+,.'%1&%*3,1.'&%'%1%2'+1.%<'.-'),*2'+,'%*<,*%*%*&&':3.*.%1%&'3%['2%'&,*.%-^&)01%'%'&<).),3*=4%+>1%T*9'+(14%<1.%
13,.1%=*(14%+'+T32%-*,1%73'%&).9*%('%'2<'0)=T1%*1%&'3%<='+1%('&'+91=9)2'+,1%<&)01=Y:)01%'%&10)*=#

% l#%N2%0*&1&%0121%1%(1&%*3,1&4%'2%73'%1&%*9Y&%<='),')*2%*%.':3=*.)V*/>1%('%32*%&),3*/>1%('%-*,14%+>1%&'%,.*-
,*+(1%('%!:3*.(*%<.'9)('+0)R.)*?4%1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'%('9'%&'.%*<=)0*(1%,'+(1%'2%9)&,*%
2*)&%1&%<.)+0^<)1&%<.1,',)91&%(1&%)+,'.'&&'&%(*%0.)*+/*#%X1,*(*2'+,'%<1.73'%1%*.,#%ll%'&,R%=10*=)V*(1%'2%&'/>1%
)+,),3=*(*%!P*%M*2^=)*%A3[&,),3,*?4%'4%()*+,'%(*%'b<*+&>1%01+0'),3*=%73'%T15'%&'%1<'.*%&1[.'%1%,'.21%!-*2^=)*?4%
+>1%&'%<1('%*6.2*.%73'4%+1%0*&1%(1&%*3,1&4%TR4%9'.(*(').*2'+,'4%32*%&3[&,),3)/>1%-*2)=)*.#

% g#%F%73'%('9'%[*=)V*.%1%01+0'),1%('%!-*2^=)*?%84%&1[.',3(14%1%<.)+0^<)1%(*%*-',)9)(*('4%73'%!-3+(*2'+,*%1%().'),1%
('%-*2^=)*%+*%'&,*[)=)(*('%(*&%.'=*/_'&%&10)1*-',)9*&%'%+*%0123+T>1%('%9)(*4%012%<.)2*V)*%&1[.'%*&%01+&)('.*/_'&%
('%0*.R,'.%<*,.)21+)*=%13%[)1=Y:)01?%"DN&<%ogm#kilxDX4%D'=#%@)+)&,.1%s3)&%M'=)<'%A*=12>14%W3*.,*%U3.2*4%
53=:*(1%'2%jm#ho#ho4%Pc'%ki#ho#ho$
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FAMÍLIA: CUIDADO, VULNERABILIDADE E SUSTENTABILIDADE 53

X>1%[*&,*+(1%1%'b<1&,1%'%:.*/*&%\%)2<1.,e+0)*%(*(*%*1%)+&,),3,1%(1%['2%('%
-*2^=)*4%'(),13]&'%&Q23=*%<'=1%AUc4%&1[%+Q2'.1%lwg%'%0351%'+3+0)*(1%8%1%&':3)+,'G%

jm% DNLBDAF%NAJNLEIs#%DNLFXvNLE@NXUF%PN%JIUNDXEPIPN#%LIXLNsI@NXUF%JNsF%JD�-

JDEF%PNLsIDIXUN#%MIsAEPIPN%EPNFs�OELI#%E@JFAAEZEsEPIPN#%IAABX��F%PI%PN@IXPI%
JNsF%@EXEAU~DEF%J�ZsELF%NAUIPBIs#%PNMNAI%PI%FDPN@%cBD�PELI%FZcNUEKI#%IUBI��F%
WBN4%IN CASU4%X�F%UN@%F%LFXP�F%PN%LFXMNDED%sNOEUE@EPIPN%�%JDNUNXA�F#%DNLBDAF%
X�F%LFXvNLEPF#

% j#%A*=91%+*&%T)<Y,'&'&%('%'..14%(1=14%01*/>14%&)23=*/>1%13%-.*3('4%*%<.','+&>1%('%*+3=*/>1%(1%*,14%T*9)(1%<1.%
)('1=1:)0*2'+,'% -*=&14%('9'% &'.%01+-'.)(*%*% ,'.0').1&% )+,'.'&&*(1&4%(*(*%*% )2<1&&)[)=)(*('%('% .'91:*/>1%(1%
.'01+T'0)2'+,1%<'=1%<.Y<.)1%('0=*.*+,'4%+*%2'()(*%'2%73'%('&0*[)(1%&'.)*%=T'%01+-'.).4%('%-1.2*%*[&1=3,*-
2'+,'%<1,'&,*,)9*4%*%<1&&)[)=)(*('%('%('&01+&,),3)/>1%(*%.'=*/>1%53.^()0*%73'%'='%<.Y<.)14%91=3+,*.)*2'+,'4%*+,'&%
('0=*.*.*%'b)&,'+,'S%.'&&*=,']&'4%*('2*)&4%73'%*%+)+:382%8%(*(1%['+'60)*.]&'%(*%)+9*=)(*('%*%73'%('3%0*3&*#

% k#%X1%0*&1%'2%'b*2'4%1%.'03.&1%'&<'0)*=%-1)%)+,'.<1&,1%<'=1%@)+)&,8.)1%JQ[=)014%73'4%*:)+(1%+*%73*=)(*('%('%
custos legis4%*01=T'3%*%,'&'%('%-*=&)(*('%)('1=Y:)0*%(1%*,1%('%.'01+T'0)2'+,14%*.:3)+(1%&3*%*+3=*[)=)(*('4%&1[%1%
<R=)1%(*%('-'&*%(1%<.Y<.)1%1.('+*2'+,1%53.^()01S%'&&*%*,3*/>1%(1%Parquet4%01+,3(14%+>1%,'2%1%01+(>1%('%01+-'.).%
=':),)2)(*('%\%<.','+&>1%1.):)+*.)*2'+,'%('(3V)(*4%9)&,1%73'4%'2%*&&)2%&'+(14%&'.)*%1%2'&21%73'%*(2),).4%*)+(*%
73'%<1.%9)*%)+().',*4%*73'=*%'b'0.*(*%<1,'&,*('4%73'%&'.)*%01+-'.)(*%*1%('0=*.*+,'4%('%('&01+&,),3).%*%.'=*/>1%
53.^()0*%('%6=)*/>14%0121%-.3,1%(*%*,3*/>1%'b0=3&)9*%('%&3*%91+,*('#

% l#%A'%1%.'01+T'0)2'+,1%(*%<*,'.+)(*('%+>1%01+&,),3)%1%9'.(*(').1%status familiae4%+*%2'()(*%'2%73'4%1%('0=*.*+,'4%
*1%-*V;]=14%&)2<='&2'+,'%=T'%.'01+T'0'%*%'b)&,;+0)*4%+>1%&'%<1('.)*%*(2),).%&3*%('&01+&,),3)/>1%<1.%('0=*.*/>1%
&)+:3=*.%(1%<*)%.':)&,.*=#%I1%*&&32).%1%@)+)&,8.)1%JQ[=)01%&3*%-3+/>1%<.'0^<3*%('%:3*.()>1%(*%=':*=)(*('4%'&&*%
*,3*/>1%+>1%<1('.)*%9).%*%['+'60)*.4%*1%62%'%*1%0*[14%53&,*2'+,'%*73'='%*%73'2%'&&*%2'&2*%1.('2%53.^()0*%
<.1^['%.12<'.4%('%-1.2*%3+)=*,'.*=4%1%9^+03=1%*-',)91%01+&,.3^(1%*1%=1+:1%('%9R.)1&%*+1&%('%01+9)9;+0)*4%2Rb)2'%
<1.%&'%,.*,*.%('%2'.*%!73'&,>1%('%01+9'+);+0)*?%(1%<*)%.':)&,.*=4%0121%*+1,*(1%+*%&'+,'+/*%<.)2'9*#

% g#%!F%'&,*(1%('%6=)*/>1%+>1%'&,R%+'0'&&*.)*2'+,'%=):*(1%\%1.):'2%[)1=Y:)0*%'%<1('4%<1.,*+,14%*&&32).%-')/_'&%1.):)+*(*&%
('%73*=73'.%13,.*%.'=*/>1%73'%+>1%'b0=3&)9*2'+,'%:'+8,)0*#%N2%13,.*&%<*=*9.*&4%1%'&,*(1%('%6=)*/>1%8%:;+'.1%(1%73*=%
&>1%'&<80)'&%*%6=)*/>1%[)1=Y:)0*%'%*%+>1%[)1=Y:)0*%"###$#%X*%.'*=)(*('%(*%9)(*4%1%'&,*(1%('%6=)*/>1%('%0*(*%

% <'&&1*%8%Q+)01%'%('%+*,3.'V*%&10)1*-',)9*4%('&'+91=9)(1%+*%01+9)9;+0)*%-*2)=)*.4%*)+(*%73'%('.)9'%[)1=1:)0*2'+,'%
(1&%<*)&4%+*%2*)1.)*%(1&%0*&1&?%"@*3.1%X)01=*3%cQ+)1.#%E+G%Paternidade e Coisa Julgada#%s)2),'&%'%J1&&)[)=)(*('%\%
s3V%(1&%P).'),1&%M3+(*2'+,*)&%'%(1&%J.)+0^<)1&%L1+&,),30)1+*)&#%L3.),)[*G%c3.3R4%khhw$#

% m#%D'03.&1%+>1%01+T'0)(1%"DN&<%klg#illx@O4%D'=#%@)+)&,.1%v8=)1%W3*:=)*%Z*.[1&*4%W3*.,*%U3.2*4%53=:*(1%
'2%km#ho#hn4%Pc%kk#jh#hn4%<#%knw$

jw% PEDNEUF%LEKEs#%MI@�sEI#%IPF��F%PN%@NXFDNA%JFD%LIAIs%vF@FAANzBIs#%AEUBI��F%cC%
LFXAFsEPIPI#%NAUIZEsEPIPN%PI%MI@�sEI#%JDNANX�I%PN%MFDUNA%K�XLBsFA%IMNUEKFA%
NXUDN%FA%@NXFDNA%N%I%DNWBNDNXUN#% E@JDNALEXPEZEsEPIPN%PI%JDNKIs�XLEI%PFA%
EXUNDNAANA%PFA%@NXFDNA#%DNsIU�DEF%PI%IAAEAUNXUN%AFLEIs%MIKFDCKNs%IF%JNPEPF#%
DNIEA%KIXUIONXA%JIDI%FA%IPFUIXPFA#%IDUA#%jy%PI%sNE%Xy%jk#hjhxho%N%gl%PF%NAUIUBUF%
PI%LDEIX�I%N%PF%IPFsNALNXUN#%PNMNDE@NXUF%PI%@NPEPI#

% j#%I%73'&,>1%()V%.'&<'),1%\%<1&&)[)=)(*('%('%*(1/>1%('%0.)*+/*&%<1.%<*.,'%('%.'73'.'+,'%73'%9)9'%'2%3+)>1%T121*-
-',)9*%012%012<*+T').*%73'%*+,'&%5R%*(1,*.*%1&%2'&21&%6=T1&4%0).03+&,e+0)*%*%<*.,)03=*.)V*.%1%0*&1%'2%53=:*2'+,1#

% k#%N2%32%23+(1%<Y&]21('.+1%('%9'=10)(*('%)+&,*+,e+'*%(*%)+-1.2*/>14%&'2%-.1+,').*&%13%[*..').*&4%&1[.',3(1%
*&%03=,3.*)&%'%*&%.'=*,)9*&%*1&%01&,32'&4%1+('%*%&10)'(*('%,.*+&-1.2*]&'%9'=1V2'+,'4%*%)+,'.<.',*/>1%(*%=')%('9'%
='9*.%'2%01+,*4%&'2<.'%73'%<1&&^9'=4%1&%<1&,3=*(1&%2*)1.'&%(1%().'),1%3+)9'.&*=#

% l#%F%*.,#%jy%(*%s')%+y%jk#hjhxho%<.'9;%*%!:*.*+,)*%(1%().'),1%\%01+9)9;+0)*%-*2)=)*.%*%,1(*&%'%0.)*+/*&%'%*(1='&-
0'+,'&?#%J1.%&3*%9'V4%1%*.,#%gl%(1%NLI%'&,*['='0'%73'%!*%*(1/>1%&'.R%('-'.)(*%73*+(1%*<.'&'+,*.%.'*)&%9*+,*:'+&%
<*.*%1%*(1,*+(1%'%-3+(*.]&'%'2%21,)91&%=':^,)21&?#

% g#%@)&,'.%1[&'.9*.%*%)2<.'&0)+()[)=)(*('%(*%<.'9*=;+0)*%(1&%)+,'.'&&'&%(1&%2'+1.'&%&1[.'%73*)&73'.%13,.1&4%*,8%
<1.73'%'&,R%'2%51:1%1%<.Y<.)1%().'),1%('%6=)*/>14%(1%73*=%('01..'2%*&%2*)&%()9'.&*&%01+&'73;+0)*&%73'%.'d','2%
<1.%,1(*%*%9)(*%('%73*=73'.%)+()9^(31#
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O conceito de impenhorabilidade de bem de família abrange também o imóvel pertencente a pessoas 
solteiras, separadas e viúvas4%<1.73*+,1%'%<*.*%1%62%('%,*=%6:3.*%53.^()0*4%!I%)2<'+T1-

.*[)=)(*('%(1%['2%('%-*2^=)*4%<.'9)&,*%+1%*.,#%jy%(*%s')%+y%i#hhoxoh4%9)&*%.'&:3*.(*.%
+>1%&12'+,'%1%0*&*=4%2*&%*%<.Y<.)*%'+,)(*('%-*2)=)*.?#

% m#%I%2*,8.)*%.'=*,)9*%\%<1&&)[)=)(*('%('%*(1/>1%('%2'+1.'&%<1.%0*&*)&%T121&&'b3*)&%9)+03=*]&'%1[.):*,1.)*2'+,'%
\%+'0'&&)(*('%('%9'.)60*.%73*=%8%*%2'=T1.%&1=3/>1%*%&'.%(*(*%<*.*%*%<.1,'/>1%(1&%().'),1&%(*&%0.)*+/*&4%<1)&%&>1%
73'&,_'&%)+()&&10)R9')&%'+,.'%&)#

% w#%F&%()9'.&1&%'%.'&<'),*(1&%'&,3(1&%'&<'0)*=)V*(1&%&1[.'%1%,'2*4%-3+(*(1&%'2%-1.,'&%[*&'&%0)'+,^60*&%".'*=)V*(1&%
+*%B+)9'.&)(*('%('%K).:^+)*4%+*%B+)9'.&)(*('%('%K*=;+0)*4%+*%I0*('2)*%I2'.)0*+*%('%J'()*,.)*$4%!+>1%)+()0*2%
73*=73'.%)+01+9'+)'+,'%'2%73'%0.)*+/*&%&'5*2%*(1,*(*&%<1.%0*&*)&%T121&&'b3*)&4%2*)&%)2<1.,*+(1%*%73*=)(*('%
(1%9^+03=1%'%(1%*-',1%73'%<'.2')*%1%2')1%-*2)=)*.%'2%73'%&'.>1%)+&'.)(*&%'%73'%*&%=):*%*%&'3&%03)(*(1.'&?#

% n#%Nb)&,;+0)*%('%01+&)&,'+,'%.'=*,Y.)1%&10)*=%'=*[1.*(1%<1.%*&&)&,'+,'%&10)*=%-*91.R9'=%*1%<'()(1%(*%.'73'.'+,'4%
*+,'%*%01+&,*,*/>1%(*%'&,*[)=)(*('%(*%-*2^=)*#%I0Y.(>1%73'%&'%<1&)0)1+*%*%-*91.%(1%<'()(14%['2%0121%<*.'0'.%
(1%@)+)&,8.)1%JQ[=)01%M'('.*=%<'=1%*01=T)2'+,1%(*%,'&'%*3,1.*=#

% i#%~%)+01+,.19'.&1%73'%'b)&,'2%-1.,'&%9^+03=1&%*-',)91&%'+,.'%*%.'01..)(*%'%1&%2'+1.'&%H%&'+(1%*%*-',)9)(*('%1%
*&<'0,1%<.'<1+('.*+,'%*%&'.%&1<'&*(1%+32*%&),3*/>1%0121%*%73'%1.*%&'%01=10*%'2%53=:*2'+,1#

% o#%A'%1&%'&,3(1&%0)'+,^601&%+>1%&)+*=)V*2%73*=73'.%<.'53^V1%('%73*=73'.%+*,3.'V*%<*.*%*&%0.)*+/*&4%&'%'=*&%9;2%
&'+(1%0.)*(*&%012%*21.%'%&'%0*['%*1%N&,*(14%*1%2'&21%,'2<14%*&&':3.*.%&'3&%().'),1&4%1%('-'.)2'+,1%(*%*(1/>1%
8%2'()(*%73'%&'%)2<_'#

% jh#%F%c3()0)R.)1%+>1%<1('%-'0T*.%1&%1=T1&%<*.*%*%.'*=)(*('%-'+12;+)0*#%K*='%()V'.4%+1%<=*+1%(*%!.'*=)(*('?4%&>1%
*2[*&4%*%.'73'.'+,'%'%&3*%012<*+T').*4%.'&<1+&R9')&%<'=*%0.)*/>1%'%'(30*/>1%(1&%(1)&%)+-*+,'&4%('%21(1%73'%
*%'=*&4%&1=)(*.)*2'+,'4%012<','%*%.'&<1+&*[)=)(*('#

% jj#%X>1%&'%<1('%1=9)(*.%73'%&'%,.*,*%('%&),3*/>1%-R,)0*%01+&1=)(*(*4%<1)&%*&%0.)*+/*&%5R%0T*2*2%*&%(3*&%23=T'.'&%
('%2>'&%'%&>1%03)(*(*&%<1.%*2[*&%0121%6=T1&#%Nb)&,'%(3<=*%2*,'.+)(*('%('&('%1%+*&0)2'+,1%(*&%0.)*+/*&4%'%
+>1%T139'%73*=73'.%<.'53^V1%'2%&3*&%0.)*/_'&#

% jk#%L12%1%('-'.)2'+,1%(*%*(1/>14%60*%<.'&'.9*(1%1%().'),1%('%01+9^9)1%(1&%6=T1&%012%*%.'73'.'+,'%+1%0*&1%
('%&'<*.*/>1%13%-*='0)2'+,1%('%&3*%012<*+T').*#%I&&':3.*2]&'%1&%().'),1&%.'=*,)91&%*%*=)2'+,1&%'%&30'&&>14%
9)*[)=)V*+(1]&'4%*)+(*4%*%)+0=3&>1%(1&%*(1,*+(1&%'2%01+9;+)1&%('%&*Q('%(*%.'73'.'+,'%'%+1%'+&)+1%[R&)01%'%
&3<'.)1.4%<1.%'=*%&'.%<.1-'&&1.*%3+)9'.&),R.)*#

% jl#%I%*(1/>14% *+,'&%('%2*)&%+*(*4% .'<.'&'+,*%32%*,1%('% *21.4%('&<.'+()2'+,1#%W3*+(1%'-',)9*(*% 012%1%
1[5',)91%('%*,'+('.%*1&%)+,'.'&&'&%(1%2'+1.4%8%32%:'&,1%('%T32*+)(*('#%v)<Y,'&'%'2%73'%*)+(*%&'%-1)%*=824%
<.','+('+(1]&'%*%*(1/>1%('%(1)&%2'+1.'&4%).2>1&%[)1=Y:)01&4%73*+(14%&':3+(1%(*(1&%(1%L1+&'=T1%X*0)1+*=%
('%c3&,)/*4%73'%0.)134%'2%ko%('%*[.)=%('%khhi4%1%L*(*&,.1%X*0)1+*=%('%I(1/>14%iw�%(*&%<'&&1*&%73'%('&'5*9*2%
*(1,*.%=)2),*9*2%&3*%)+,'+/>1%*%*<'+*&%32*%0.)*+/*#

% jg#%J1.%73*=73'.%e+:3=1%73'%&'%*+*=)&'%*%73'&,>14%&'5*%'2%.'=*/>1%\%&),3*/>1%-R,)0*%01+&1=)(*(*4%&'5*%+1%,10*+,'%
\%'b<.'&&*%<.'9)&>1%=':*=%('%<.)2*V)*%\%<.1,'/>1%)+,':.*=%(*&%0.)*+/*&4%0T':*]&'%\%01+0=3&>1%('%73'4%+1%0*&1%(1&%
*3,1&4%TR%2*)&%(1%73'%.'*)&%9*+,*:'+&%<*.*%1&%*(1,*+(1&4%01+-1.2'%<.'0'),3*%1%*.,#%gl%(1%NLI#%X*%9'.(*('4%
101..'.R%9'.(*(').1%<.'53^V1%*1&%2'+1.'&%0*&1%+>1%('-'.)(*%*%2'()(*#

% jm#%D'03.&1%'&<'0)*=%)2<.19)(1%"DN&<%iio#imkxDA4%D'=#%@)+)&,.1%s3)&%M'=)<'%A*=12>14%W3*.,*%U3.2*4%53=:*(1%
'2%kn#hg#khjh4%Pc'%jh#hi#khjh$

jn% k�%U3.2*%L^9'=%H%J.10'&&1%X#%I:.*91%('%E+&,.32'+,1%khhohhkhjlmigmIOE%H%D'=#%P'&#%L*.2'=),*%Z.*&)=%H%
I0Y.(>1%gjk#hlh

% IODIKF%PN%EXAUDB@NXUF#%IPF��F#%OBIDPI%JDFKEA�DEI#%DNL~@%XIALEPF#%OBIDPI%
PN%MIUF%NzNDLEPI%PNAPN%F%XIALE@NXUF%PF%EXMIXUN#%NAUBPF%JAELFAAFLEIs%JD~KEF%
LF@%I%MI@�sEI%NzUNXAI#%PNAXNLNAAEPIPN#%X1%01+0'),1%)+&03=<)(1%+*%s')%+y%jk#hjhxho4%-*2^=)*%
'b,'+&*%8%L-?3*1-(?3*(2*(*2&*$)*(0-,-(-1"4()-(3$%)-)*(0-%2(*(#15'2('3()-(3$%)-)*()'(+-2-1M(6',4-)-(0',(0-,*$&*2(0,<A%4'2(+'4(
'2(?3-%2(-(+,%-$.-('3(-)'1*2+*$&*(+'$7%7*(*(4-$&"4(7N$+31'2()*(-#$%)-)*(*(-6*&%7%)-)*#?%U.*,*+(1]&'%('%.'082%+*&0)(1%73'%
-1)%'+,.':3'%91=3+,*.)*2'+,'%<'=*%:'+),1.*%\%*(1/>1%=1:1%*<Y&%1%+*&0)2'+,14%'%+>1%T*9'+(1%+1,^0)*%&1[.'%1%
:'+),1.%13%-*2^=)*%+'2%2'&21%+1%.':)&,.1%('%+*&0)2'+,14%()&<'+&*]&'%*%.'*=)V*/>1%<.89)*%('%'&,3(1%<&)01&&10)*=%
(*%-*2^=)*%'b,'+&*%<*.*%1%('-'.)2'+,1%(*%:3*.(*%<.19)&Y.)*#
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I&&)24%!I%'+,)(*('%-*2)=)*.4%('(3V)(*%(1&%*.,&#%jy%(*%s')%+y%i#hhoxoh%'%kkw4%�%
gy4%(*%LMxii4%*:*&*=T*4%&':3+(1%*%*<=)0*/>1%(*%)+,'.<.',*/>1%,'='1=Y:)0*4%*%<'&&1*%73'4%
0121%+*%T)<Y,'&'4%8%&'<*.*(*%'%9)9'%&1V)+T*4%('9'+(1%1%2*+,1%(*%)2<'+T1.*[)=)(*('4%
('&&*.,'4%<.1,':'.%1&%['+&%2Y9')&%:3*.+'0'(1.'&%('%&3*%.'&)(;+0)*#%J.'0'('+,'G%"DN&<%
khm#jnhxAJ4%Pc%hn#hk#hh$?#

L121%01+&'73;+0)*4%'%!"###$%+1%0*&1%('%&'<*.*/>1%(1&%0f+53:'&4%*%'+,)(*('%
-*2)=)*.4%<*.*%'-'),1&%('%)2<'+T1.*[)=)(*('%('%['24%+>1%&'%'b,)+:3'4%*1%.'98&4%&3.:'%
32*%(3<=)0)(*('%(*%'+,)(*('4%012<1&,*%<'=1&%'b]0f+53:'&%9*.>1%'%9).*:1?4%&':3+(1%
,.'0T1&%(1%*0Y.(>1%.'=*,)91%*1%DN&<%imo#olnxAJ4%D'=#%@)+)&,.1%s3)V%M3b4%J.)2').*%
U3.2*4%53=:*(1%'2%hg#jk#hn4%Pc%ki#hk#hi4%<#%ng#

P'%&'%<1+('.*.4%*)+(*4%,'.%1%AUc4%'2%53=:*(1%.'0'+,'%'%.'=*,*(1%<'=1%@)+)&,.1%
s3)V%M'=)<'%A*=12>1%"DN&<%j#jil#lni]DA$4%*(2),)(1%1%0*&*2'+,1%'+,.'%<'&&1*&%('%
):3*=%&'b1ji4%'+,'+('+(1%)+'b)&,).%9'(*/>1%'b<.'&&*%73*+,1%*%,*=#

ji% PEDNEUF%PN%MI@�sEI#%LIAI@NXUF%LEKEs%NXUDN%JNAAFIA%PF%@NA@F%ANzF% "vF@FI-

MNUEKF$#%EXUNDJDNUI��F%PFA%IDUA#%j#mjg4%j#mkj4%j#mkl4%j#mlm%'%j#mwm%PF%L�PEOF%LEKEs%PN%
khhk#%EXNzEAU�XLEI%PN%KNPI��F%NzJDNAAI%I%WBN%AN%vIZEsEUN@%JIDI%F%LIAI@NXUF%
JNAAFIA%PF%@NA@F%ANzF#%KNPI��F%E@Js�LEUI%LFXAUEUBLEFXIs@NXUN%EXILNEUCKNs#%
FDENXUI��F%JDEXLEJEFs�OELI%LFXMNDEPI%JNsF%AUM%XF% cBsOI@NXUF%PI%IPJM%Xy%
jlk�Dc%N%PI%IPE%Xy%g#knn�PM#

% j#%N2[1.*%0.)*(1%<'=*%L1+&,),3)/>1%M'('.*=%0121%:3*.()>1%(1%().'),1%)+-.*01+&,),30)1+*=4%+1%'&,*(1%*,3*=%'2%
73'%&'%'+01+,.*%*%'91=3/>1%(1%().'),1%<.)9*(14%9):1.*+,'%*%-*&'%T)&,Y.)0*%(*%constitucionalização do direito civil4%+>1%
8%<1&&^9'=%*1%AUc%*+*=)&*.%*&%0'='32*&%73'%=T'%*<1.,*2%!('%01&,*&?%<*.*%*%L1+&,),3)/>1%M'('.*=4%&1[%<'+*%('%&'.%
'+,.':3'%*1%53.)&()0)1+*(1%32%().'),1%('&*,3*=)V*(1%'%&'2%=*&,.1%+*%s')%@*)1.#%K*='%()V'.4%1%A3<'.)1.%U.)[3+*=%

% ('%c3&,)/*4%032<.)+(1%&3*%2)&&>1%('%3+)-1.2)V*.%1%().'),1%)+-.*01+&,),30)1+*=4%+>1%<1('%01+-'.).%\% =')%32*%
)+,'.<.',*/>1%73'%+>1%&'5*%01+&,),30)1+*=2'+,'%*0'),*#

% k#%F%A3<.'21%U.)[3+*=%M'('.*=4%+1%53=:*2'+,1%01+53+,1%(*%IPJM%+y%jlk�Dc%'%(*%IPE%+y%g#knn�PM4%01+-'.)3%
*1%*.,#%j#nkl%(1%LY():1%L)9)=%('%khhk%)+,'.<.',*/>1%01+-1.2'%\%L1+&,),3)/>1%<*.*%('='%'b0=3).%,1(1%&):+)60*(1%
73'%)2<'/*%1%.'01+T'0)2'+,1%(*%3+)>1%01+,^+3*4%<Q[=)0*%'%(3.*(13.*%'+,.'%<'&&1*&%(1%2'&21%&'b1%0121%
entidade familiar4%'+,'+()(*%'&,*%0121%&)+f+)21%<'.-'),1%('%família.

% l#%E+*3:3.*]&'%012%*%L1+&,),3)/>1%M'('.*=%('%joii%32*%+19*%-*&'%(1%().'),1%('%-*2^=)*%'4%01+&'73'+,'2'+,'4%(1%
0*&*2'+,14%[*&'*(*%+*%*(1/>1%('%32%'b<=^0),1%poliformismo familiar%'2%73'%arranjos multifacetados%&>1%):3*=2'+,'%
*<,1&%*%01+&,),3).%'&&'%+Q0='1%(128&,)01%0T*2*(1%!-*2^=)*?4%.'0'['+(1%,1(1&%'='&%*%!'&<'0)*=%<.1,'/>1%(1%N&,*(1?#%
I&&)24%8%['2%('%9'.%73'4%'2%joii4%+>1%T139'%32*%.'0'</>1%01+&,),30)1+*=%(1%01+0'),1%T)&,Y.)01%('%0*&*2'+,14%
&'2<.'%01+&)('.*(1%0121%9)*%Q+)0*%<*.*%*%01+&,),3)/>1%('%-*2^=)*%'4%<1.%9'V'&4%32%*2[)'+,'%('%&3[9'.&>1%(1&%
1.*%01+&*:.*(1&%<.)+0^<)1&%(*%):3*=(*('%'%(*%():+)(*('%(*%<'&&1*%T32*+*#%I:1.*4%*%01+0'</>1%01+&,),30)1+*=%(1%
0*&*2'+,1%H%()-'.'+,'2'+,'%(1%73'%101..)*%012%1&%()<=12*&%&3<'.*(1&%H%('9'%&'.%+'0'&&*.)*2'+,'%<=3.*=4%<1.73'%
<=3.*)&%,*2[82%&>1%*&%-*2^=)*&%'4%*('2*)&4%+>1%8%'='4%1%0*&*2'+,14%1%('&,)+*,R.)1%6+*=%(*%<.1,'/>1%(1%N&,*(14%2*&%
*<'+*&%1%)+,'.2'()R.)1%('%32%<.1<Y&),1%2*)1.4%73'%8%*%<.1,'/>1%(*%<'&&1*%T32*+*%'2%&3*%)+*=)'+R9'=%():+)(*('#

% g#%F%pluralismo familiar%'+:'+(.*(1%<'=*%L1+&,),3)/>1%H%'b<=)0),*2'+,'%.'01+T'0)(1%'2%<.'0'('+,'&%,*+,1%('&,*%L1.,'%
73*+,1%(1%AUM%H%)2<'('%&'%<.','+(*%*6.2*.%73'%*&%-*2^=)*&%-1.2*(*&%<1.%<*.'&%T121*-',)91&%&'5*2%2'+1&%():+*&%
('%<.1,'/>1%(1%N&,*(14%&'%012<*.*(*&%012%*73'=*&%*<1)*(*&%+*%,.*()/>1%'%-1.2*(*&%<1.%0*&*)&%T','.1*-',)91&#

% m#%F%73'%)2<1.,*%*:1.*4%&1[%*%8:)('%(*%L*.,*%('%joii4%8%73'%'&&*&%-*2^=)*&%23=,)-1.2'&%.'0'[*2%'-',)9*2'+,'%
*%!'&<'0)*=%<.1,'/>1%(1%N&,*(1?4%'%8%,>1%&12'+,'%'2%.*V>1%('&&'%('&^:+)1%('%'&<'0)*=%<.1,'/>1%73'%*%=')%('9'%
-*0)=),*.%*%01+9'.&>1%(*%3+)>1%'&,R9'=%'2%0*&*2'+,14%0)'+,'%1%01+&,),3)+,'%73'4%pelo casamento, o Estado melhor 
protege esse núcleo doméstico chamado família.
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J1('.]&'])*%*.:32'+,*.%73'%*%<1&,3.*%(1&%,.)[3+*)&%0*.*0,'.)V*%*,)9)&21%53()0)*=%
)+('9)(14%*=82%('%&'.%*[3&)91%1%3&1%('%0=R3&3=*&%0121%*&%(*%():+)(*('4%):3*=(*('%'%
)+,)2)(*('%012%9)&,*&%\%'b,'+&>1%('%().'),1&%<.'9)&,1&%<*.*%(','.2)+*(*%&),3*/>1%*%
13,.*4%()9'.&*4%01+-1.2'%'+,'+('%@*.01%UQ=)1%('%L*.9*=T1%D10T*4%'2%*<.1-3+(*(*%
1[.*%)+,),3=*(*%O conceito de família e suas implicações jurídicasjo.

N+,.',*+,1%'%*<'&*.%('%*%LM%,'.%32%0*<^,3=1%('&,)+*(1%\%-*2^=)*4%+>1%'&:1,13%
'%+'2%0T':13%1%01+&,),3)+,'%<'.,1%('%'&:1,*.%*%2*,8.)*%*%,*+,1%01..'&<1+('+,'4%<1)&%
'2[1.*%('&,)+*+(1%32%0*<^,3=1%\%-*2^=)*4%+>1%.'-'.)3%*%L1+&,),3)/>1%*&<'0,1&%9*.)*(1&%
e pertinentes a tal ramo do direito e o fato de o legislador constitucional ter ampliado 

1%01+0'),1%(*%-*2^=)*4%2'&21%73'%*7382%(1%73'%<1('.)*%,'.%-'),14%<1('%.'<.'&'+,*.%*%
)+()0*/>1%('%73'%H%('%73*=73'.%2*+').*%H4%*(1,13%*%L*.,*%<.)+0^<)1%*%,*+,1%().):)(14%
13%&'5*4%('%73'%*%-*2^=)*%+>1%&'%.'&,.)+:'%*1%0*&*2'+,14%0121%*+,'.)1.2'+,'%'+,'+-

()(1%'%(1%73'%&'%,1.+*%<1&&^9'=%'b,.*).%*2<=*%)+,'.<.',*/>14%<'=1&%28,1(1&%0*[^9')&%
'%*('73*(1&%'%(*%73*=%&'%.'01+T'/*%)(;+,)0*%<.1,'/>1%<*.*%0).03+&,e+0)*&%()9'.&*&%
(*73'=*&%01+&)('.*(*&%'2%joii#

A'%*%L*.,*%L1+&,),30)1+*=%.'01+T'0'3%73'%*%-*2^=)*%+>1%8%2*)&%'+,)(*('%&)+:3=*.4%
*,.)[3)+(1]=T'%&):+)60*/>1%<=3.*=4%+>1%&'%103<*+(14%,1(*9)*4%('%<'.2),).4%'2%+1.2*%

% w#%L12%'-'),14%&'%8%9'.(*('%73'%1%0*&*2'+,1%0)9)=%8%*%-1.2*%<'=*%73*=%1%N&,*(1%2'=T1.%<.1,':'%*%-*2^=)*4%'%&'+(1%
2Q=,)<=1&%1&%!*..*+51&?%-*2)=)*.'&%.'01+T'0)(1&%<'=*%L*.,*%@*:+*4%+>1%TR%('%&'.%+':*(*%'&&*%9)*%*%+'+T32*%
-*2^=)*%73'%<1.%'=*%1<,*.4% )+('<'+('+,'2'+,'%('%1.)'+,*/>1%&'b3*=%(1&%<*.,^0)<'&4%32*%9'V%73'%*&% -*2^=)*&%
01+&,),3^(*&%<1.%<*.'&%T121*-',)91&%<1&&3'2%1&%2'&21&%+Q0='1&%*b)1=Y:)01&%(*73'=*&%01+&,),3^(*&%<1.%0*&*)&%
T','.1*-',)91&4%73*)&%&'5*24%*%():+)(*('%(*&%<'&&1*&%('%&'3&%2'2[.1&%'%1%*-',1#

% n#%I%):3*=(*('%'%1%,.*,*2'+,1%)&1+f2)01%&3<_'2%1%().'),1%*%&'.%()-'.'+,'4%1%().'),1%\%*3,1]*6.2*/>1%'%*%32%
<.15',1%('%9)(*%)+('<'+('+,'%('%,.*()/_'&%'%1.,1(1b)*&#%Em uma palavra: o direito à igualdade somente se realiza com 
plenitude se é garantido o direito à diferença#%L1+0=3&>1%()9'.&*%,*2[82%+>1%&'%21&,.*%01+&'+,e+'*%012%32%1.('-
+*2'+,1%01+&,),30)1+*=%73'%<.'9;%1%<.)+0^<)1%(1%=)9.'%<=*+'5*2'+,1%-*2)=)*.%"�%ny%(1%*.,#%kkw$#%N%8%)2<1.,*+,'%
.'&&*=,*.4%+'&&'%<1+,14%73'%1%<=*+'5*2'+,1%-*2)=)*.%&'%-*V%<.'&'+,'%,>1%=1:1%T*5*%*%('0)&>1%('%(3*&%<'&&1*&%'2%
&'%3+).4%012%'&01<1%('%01+&,),3).%-*2^=)*4%'%('&('%'&&'%212'+,1%*%L1+&,),3)/>1%=T'&%-.*+73')*%*2<=*%=)['.(*('%
('%'&01=T*%<'=*%-1.2*%'2%73'%&'%(*.R%*%3+)>1#

% i#%F&%*.,&#%j#mjg4%j#mkj4%j#mkl4%j#mlm%'%j#mwm4%,1(1&%(1%LY():1%L)9)=%('%khhk4%+>1%9'(*2%'b<.'&&*2'+,'%1%
0*&*2'+,1%'+,.'%<'&&1*&%(1%2'&21%&'b14%'%+>1%TR%0121%&'%'+b'.:*.%32*%9'(*/>1%)2<=^0),*%*1%0*&*2'+,1%
T121*-',)91%&'2%*-.1+,*%*%0*.1&%<.)+0^<)1&%01+&,),30)1+*)&4%0121%1%(*%):3*=(*('4%1%(*%+>1%()&0.)2)+*/>14%1%(*%
():+)(*('%(*%<'&&1*%T32*+*%'%1&%(1%<=3.*=)&21%'%=)9.'%<=*+'5*2'+,1%-*2)=)*.#

% o#%X>1%1[&,*+,'%*%12)&&>1%=':)&=*,)9*%&1[.'%1%,'2*4%*%2*)1.)*4%2'()*+,'%&'3&%.'<.'&'+,*+,'&%'='),1&4%+>1%<1('.)*%
2'&21%!('210.*,)0*2'+,'?%('0.',*.%*%<'.(*%('%().'),1&%0)9)&%(*%2)+1.)*%<'=*%73*=%'9'+,3*=2'+,'%+3,.'%*=:32*%
*9'.&>1#%X'&&'%0'+R.)14%'2%.':.*%8%1%J1('.%c3()0)R.)1%H%'%+>1%1%s':)&=*,)91%H%73'%'b'.0'%32%<*<'=%01+,.*2*51.),R.)1%
'%<.1,',)91%('%'&<'0)*=^&&)2*%)2<1.,e+0)*4%'b*,*2'+,'%<1.%+>1%&'.%012<.12)&&*(1%012%*&%2*)1.)*&%91,*+,'&4%
2*&%*<'+*&%012%*%=')%'%012%*%L1+&,),3)/>14%&'2<.'%'2%9)&,*%*%<.1,'/>1%(1&%().'),1&%T32*+1&%-3+(*2'+,*)&4%
&'5*2%'='&%(*&%2)+1.)*&4%&'5*2%(*&%2*)1.)*&#%P'&&*%-1.2*4%*1%01+,.R.)1%(1%73'%<'+&*2%1&%0.^,)01&4%*%('210.*0)*%
&'%-1.,*='0'4%<1.73*+,1%'&,*%&'%.'*6.2*%0121%-1.2*%('%:19'.+14%+>1%(*&%2*)1.)*&%10*&)1+*)&4%2*&%('%,1(1&#

% jh#%N+73*+,1%1%L1+:.'&&1%X*0)1+*=4%+1%0*&1%[.*&)=').14%+>1%*&&32'4%'b<=)0),*2'+,'4%&3*%01<*.,)0)<*/>1%+'&&'%
<.10'&&1%01+&,),30)1+*=%('%('-'&*%'%<.1,'/>1%(1&%&10)*=2'+,'%93=+'.R9')&4%+>1%<1('%1%J1('.%c3()0)R.)1%('2),).]&'%
('&&'%2)&,'.4%&1[%<'+*%('%*0'),*/>1%,R0),*%('%32%N&,*(1%73'%&12'+,'%8%!('210.R,)01?%-1.2*=2'+,'4%&'2%73'%
,*=%<.'()0*,)91%.'&)&,*%*%32*%2^+)2*%)+9'&,):*/>1%*0'.0*%(*%3+)9'.&*=)V*/>1%(1&%().'),1&%0)9)&#

% jj#%D'03.&1%'&<'0)*=%<.19)(1#
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*['.,*4%*%'b<.'&&*%01+&)('.*/>1%*%&),3*/_'&%()9'.&*&%(*&%73'%*=3()34%,*2[82%&'%('9'%
,'.%'2%01+,*%73'%,*=%+>1%<.1)[)34%+>1%&'%('9'+(1%(')b*.%('%='2[.*.4%012%Z'+5*2)+%
X*,T*+%L*.(1V14%73'%!F&%&'+,)2'+,1&%('%53&,)/*%+>1%<1('2%&'.%[*+)(1&%(*%,'1.)*%
(1%().'),1%+'2%('%&3*%*(2)+)&,.*/>1?%'%!F%53)V4%0121%)+,8.<.','%(1%&'+,)2'+,1%(1%
().'),1%'%(*%1.('2%(*%0123+)(*('4%('9'%&3<.).%*&%12)&&_'&4%01..):).%*&%)+0'.,'V*&%'%
T*.21+)V*.%1&%.'&3=,*(1&%012%*%53&,)/*4%<1.%2')1%(1%28,1(1%(*%=)9.'%('0)&>1%H%libre 
,*+5*,+5*(2+%*$&%#?3*?4%01+0=3)+(14%<1301%\%-.'+,'G%!F&%,.)[3+*)&%('9'2%�[3&0*.%'&0=*-
.'0)2'+,1&%'+,.'%1&%'='2'+,1&%&10)*)&%('%,1(*%'&<80)'4%*&%-1./*&%9)9*&%*,.R&%(1&%-*,1&%
012%73'%&'%.'=*0)1+*2u?kh.

P'&&*%-1.2*%'%01+&)('.*+(1%73'4%'2[1.*%*9*+/*+(14%*%LM%+>1%)+()9)(3*=)V13%
1%=)2),'%0*[^9'=%73*+,1%*1%01+0'),1%(1%'2%73'%01+&)&,'%*%-*2^=)*4%H%)+&,),3,1%'9)('+-

temente aberto%H4%'2%'&<'0)*=%*+,'%*&%*=,'.*/_'&%<1.%73'%,'2%<*&&*(1%*%&10)'(*('4%
,)9'.*2%1&%U.)[3+*)&4%+*%)+0'&&*+,'%[3&0*%('%&1=3/>1%*('73*(*%<*.*%*%.'&1=3/>1%(*&%
'b0'/_'&%1-'.'0)(*&%('%-1.2*%01+&,*+,'%<'=*%9)(*4%<.103.*+(1%032<.).%*%,*.'-*%73'%
*%01+&,),3)/>1%*,.)[3)%*1%c3()0)R.)14%)+0=3&)9'%*(9'.,)+(1%1%=':)&=*,)91%<*.*%*%+'0'&&)-
(*('%('%.'01+T'0'.%1%73*+,1%'b):)(1%<'=*%&10)'(*('%73*+,1%\%*,3*=)V*/>1%(1%&)&,'2*%
legalkj4%13%.'*=)V*+(1%*%)+,'.<.',*/>1%*,3*=)V*(*%(*&%+1.2*&%'b)&,'+,'&4%01+-1.2'%1%
&'+&1%('%53&,)/*%1%'b)5*#

jo% khho4%D)1%('%c*+').14%A#J*3=14%N=&'9)'.4%<#%oj#
kh% F[#%.'-#4%<#%mm

kj% X1,^0)*&%AUM%H%W3)+,*]-').*4%hm%('%2*)1%('%khjj%H%!J.'&)('+,'%(1%AUM%01+0=*2*%s':)&=*,)91%*%01=*[1.*.%012%
.':3=*2'+,*/>1%(*%3+)>1%'&,R9'=%T121*-',)9*#%P80)21%'%Q=,)21%2)+)&,.1%*%91,*.4%1%<.'&)('+,'%(1%A3<.'21%
U.)[3+*=%M'('.*=%"AUM$4%2)+)&,.1%L'V*.%J'=3&14%01+91013%1%J1('.%s':)&=*,)91%*%*&&32).%*%,*.'-*%('%.':3=*2'+-

,*.%1%.'01+T'0)2'+,1%(*%3+)>1%'&,R9'=%<*.*%0*&*)&%(1%2'&21%&'b1#%N='%*012<*+T13%1%.'=*,1.4%2)+)&,.1%I{.'&%
Z.),,14%+1%&'+,)(1%('%53=:*.%<.10'('+,'&%*%I/>1%P).',*%('%E+01+&,),30)1+*=)(*('%"IPE$%gknn%'%*%I.:3)/>1%('%
P'&032<.)2'+,1%('%J.'0'),1%M3+(*2'+,*=%"IPJM$%jlk#%L12%1%91,1%(1%<.'&)('+,'%(*%L1.,'4%1%J='+R.)1%(1%AUM%
.'01+T'0'3%<1.%3+*+)2)(*('%"jh%91,1&$%*%'&,*[)=)(*('%(*%3+)>1%T121*-',)9*4%('0)&>1%73'%,'2%'-'),1%9)+03=*+,'%
'%*=0*+/*%,1(*%*%&10)'(*('#%L1+('+*/>1%*%,1(*%-1.2*%('%()&0.)2)+*/>1%

% P'%-1.2*%[.'9'4%'='%53&,)6013%&3*%*('&>1%\%<.10'(;+0)*%(*&%*/_'&#%A':3+(1%1%2)+)&,.14%1%A3<.'21%01+('+13%
,1(*&%*&%-1.2*&%('%()&0.)2)+*/>14%�01+,.R.)*&%+>1%*<'+*&%*1%+1&&1%().'),1%01+&,),30)1+*=4%2*&%01+,.R.)*%\%<.Y<.)*%
012<.''+&>1%(*%.*/*%T32*+*%\%73*=%,1(1&%<'.,'+0'21&%012%):3*=%():+)(*('u#%J'=3&1%01+&)('.13%73'%*&%+1.-
2*&%01+&,),30)1+*)&%H%'2%<*.,)03=*.%1%*.,#%kkw4%�%ly4%(*%L1+&,),3)/>1%M'('.*=%H%+>1%'b0=3'2%13,.*&%21(*=)(*('%
('%'+,)(*('%-*2)=)*.#%�X>1%&'%,.*,*%('%numerus clausus4%1%73'%<'.2),'%()V'.4%,12*+(1%'2%01+&)('.*/>1%13,.1&%
<.)+0^<)1&%(*%L1+&,),3)/>1%H%():+)(*('4%):3*=(*('4%+>1%()&0.)2)+*/>1%'%13,.1&%H%73'%8%<1&&^9'=4%*=82%(*73'=*&%
73'%'&,>1%'b<=)0),*2'+,'%0*,*=1:*(*&%+*%L1+&,),3)/>14%13,.*&%'+,)(*('&%73'%<1('2%&'.%,)(*&%+1.2*,)9*2'+,'%
0121%-*2)=)*.'&4%,*=%0121%&'%(R%+1%0*&1u4%*6.213#

% s*03+*%+1.2*,)9*#%F%2)+)&,.1%,*2[82%.'01+T'0'3%*%'b)&,;+0)*%('%32*%=*03+*%+1.2*,)9*%73'%<.'0)&*%&'.%<.''+-

0T)(*#%L1+-1.2'%1%<.'&)('+,'%(1%AUM4%,*=%=*03+*%,'2%('%&'.%<.''+0T)(*%�()*+,'4%[*&)0*2'+,'4%(*%&)2)=),3('4%+>1%
(*%):3*=(*('%-*0,3*=%'2%.'=*/>1%*%*2[*&%*&%'+,)(*('%('%73'%01:),*21&G%*%3+)>1%'&,R9'=%'+,.'%T12'2%'%23=T'.%
'%*%3+)>1%'+,.'%<'&&1*&%(1%2'&21%&'b1u#%P'%*01.(1%012%'='4%�'&,*21&%()*+,'%('%32%0*2<1%T)<1,8,)01%73'%
'2%.'=*/>1%*1&%('&(1[.*2'+,1&%('&,'%)2<1.,*+,'%53=:*2'+,1%(*%A3<.'2*%L1.,'%[.*&)=').*4%+Y&%+>1%<1('21&%
'b*2)+*.%'b*3&,)9*2'+,'4%<1.%()9'.&1&%21,)91&u#%L1+-1.2'%1%2)+)&,.14%1&%<'()(1&%+>1%1%012<1.,*.)*24%*=82%
('%73'%�&'73'.%*%+1&&*%)2*:)+*/>1%&'.)*%0*<*V%('%<.'9'.%,1(*&%*&%01+&'73;+0)*&4%,1(1&%1&%('&(1[.*2'+,1&4%
,1(*&%*&%&),3*/_'&%*(9)+(*&%(1%<.1+3+0)*2'+,1%(*%L1.,'u#%I1%2'+0)1+*.%91,1%(1%2)+)&,.1%O)=2*.%@'+('&4%
J'=3&1%.'&&*=,13%73'%1&%2)+)&,.1&%+>1%,;2%1%21('=1%)+&,),30)1+*=%73'%1%U.)[3+*=%<3('&&'%.'01+T'0'.%�'%('6+).
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X'&&'%,.*[*=T1%()R.)1%'%*)+(*%012%Z'+5*2)+%L*.(1V14%+1%,10*+,'%\%-3+/>1%53()0)*=%
'%0121%+>1%<1()*%(')b*.%('%&'.4%*,'+,*.*2%1&%53=:*(1.'&%<*.*%1%-*,1%('%73'%,*=%-3+/>1%
!"###$%d1.'&0'%'%<'.&)&,'%'2%9).,3('%(*%+'0'&&)(*('%T32*+*4%\%73*=%.'&<1+('%01+&,*+-

,'2'+,'?%'%!I&%:.*+('&%:'+'.*=)(*('&%(*%01+&,),3)/>1%,;2%01+,'Q(1%'%&):+)60*/>1%('%
)(*('%'2%)(*('?22%'4%!X1&%<.)2Y.()1&%(1%A803=1%zzE4%J)0*.()%'+,.'9;%�*%910*/>1%(1%
+1&&1%,'2<1%<*.*%*%53.)&()/>1%'%*%(13,.)+*%53.^()0*u?4%01+-1.2'%*%+1,*%('%v32['.,1%
UT'1(1.1%c.#4%<.'-*0)*+(1%*%5R%0),*(*%1[.*%('%@*.01%UQ=)1%('%L*.9*=T1%D10T*23.

I&&)+*=*%UT'1(1.1%c.#4%*)+(*G%!N&&'%'+-173'%,'2%1%01+(>1%('%.'&&*=,*.%*%73'2%
0*['%1%01+,.1='%(1%012*+(1%(1%<1('.4%('%&1.,'%73'%+>1%,>1%)2<1.,*+,'%8%1%<1('.4%
2*&4%&)24%1%01+,.1='%('%&'3%'b'.0^0)14%035*%'-',)9*/>1%.'0=*2*%�32*%*('73*(*%1.:*+)-
V*/>1%(*&%)+&,),3)/_'&u4%('+,.1%(*%73*=%&'%*,.)[3)%21('.+*2'+,'%\%53.)&()/>1%1%<*<'=%('%
�)+&,),3)/>1%('%:*.*+,)*%<1.%'b0'=;+0)*u#%P'&,*0*%J)0*.()%73'4%\%9)&,*%('&,*%01+&,*,*/>14%
�T15'%&'%9'.)60*%32%'&,*(1%,'+('+,'%*%9*=1.)V*.%1%momento jurisprudencial (1%().'),1u?kg.

J*.*%,*+,14%032<.'%+>1%<'.('.%('%9)&,*%*%*(9'.,;+0)*%(1%2'&21%<.'-*0)*(1.4%<*.*%
73'24%!I%*,)9)(*('%(1%)+,8.<.','4%+1%23+(1%*,3*=4%+>1%2*)&%&'%.'(3V%*%32*%&)2<='&%
�'b<=)0),*/>1u4%2*&%84%+*%9'.(*('4%&'2<.'%32*%01+,^+3*%�.'-1.23=*/>1u%(*%+1.2*#%I%
-3+/>1%(1%)+,8.<.','4%0351%R<)0'%8%'+-')b*(1%<'=1%53)V4%*&&32'%*&%<.1<1./_'&%('%32*%
�01=*[1.*/>1u%012%1%=':)&=*(1.%+*%<.1(3/>1%(1%().'),14%+1%()V'.%('%s3VV*,)%"L’interprete 
il legislatore. Saggio sulla certeza Del diritto4%@)=*+14%jooo4%<#%in%'%&#$?km.

I%)&&14%<1.,*+,14%=)2),13]&'%*%*,)9)(*('%('&'+91=9)(*%<'=1%AUM%'%<'=1%AUc4%1%
2'&21%&'%(*+(1%73*+,1%\&%('2*)&%L1.,'&%+*0)1+*)&4%+*&%('0)&_'&%.'-'.)(*&%'%13,.*&%*%
,*+,1%*,)+'+,'&%'%+*&%73*)&%2*+)-'&,*(1%1%'+,'+()2'+,1%<1&&^9'=%*1%&'+,)(1%('%família, 

&':3+(1%1&%<.)+0^<)1&%01+&,),30)1+*)&%'%53.^()01&%*<=)0R9')&%'%='9*+(1%'2%01+&)('.*/>1%
*%+'0'&&R.)*%)+,'.()&0)<=)+*.)'(*('%012%13,.*&%0);+0)*&%&10)*)&4%*%<*.,).%(1%&):+)60*(1%
<=3.*=%*,.)[3^(1%<'=1%01+&,),3)+,'%*1%'+,'%-*2)=)*.#

M'),*&%,*)&%01+&)('.*/_'&4%*%,*+,1%*('73*(*&4%<*&&*]&'%\%*<.'0)*/>1%(1&%*&<'0,1&%
('%)2<1.,e+0)*%*%'&,'%,'b,1%'%\%'b<1&)/>1%73'%=T'&%01+0'.+'4%.'&<'),*+,'&%*1%cuidado, 
à vulnerabilidade e à sustentabilidade das relações familiares.

% ('%32*%2*+').*%0=*.*%'%012%*%0*<*0)(*('%('%.'&<1+('.%*%,1(*&%*&%'b):;+0)*&%('%*<=)0*/_'&%\%T)<Y,'&'&%*)+(*%
+>1%01+0'[^9')&u#%�P*%('0)&>1%(*%L1.,'%-1=:*%32%'&<*/1%<*.*%1%73*=4%<'+&1%'34%73'%,'2%73'%)+,'.9).%1%J1('.%
s':)&=*,)91u4%()&&'%1%2)+)&,.1#%N='%*6.213%73'%1%s':)&=*,)91%('9'%&'%'b<1.%'%.':3=*2'+,*.%*&%&),3*/_'&%'2%73'%
*%*<=)0*/>1%(*%('0)&>1%(*%L1.,'%&'.R%53&,)60*(*%,*2[82%(1%<1+,1%('%9)&,*%01+&,),30)1+*=#%NLxLO

kk% I%+*,3.'V*%"###$4%0),#4%<#%mw

kl% F%01+0'),1%"###$4%.'-#4%<#%zEK

kg% F[#%'%<#%0),*(*&%+*%+1,*%*+,'.)1.

km% F<#%.'-#4%<#%zK
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O CUIDADO

!F%03)(*(1%)2<'().R%73'%*&%9).,3('&%&'%,.*+&-1.2'2%'2%-*.)&*^&214%*&%=')&%'2%
=':*=)&21%'%*&%)+&,),3)/_'&%'2%<.)&_'&#?%"s'1+*.(1%Z1--$

g$%A'4%01+-1.2'%s'1+*.(1%Z1--4%1%03)(*(1%!"###$%&'2<.'%,'2%*%9'.%012%.'-
=*/_'&% T32*+*&% '% 012% *%<.1,'/>1%(*% 9)(*4% &'5*% &*+*+(1% *&% 0T*:*&% <*&&*(*&4% &'5*%
<.'9'+)+(1%*&%0T*:*&%-3,3.*&?kw4%)+,':.*+(1%*%+1/>1%(1%03)(*(14%+*%01+53:*=)(*('4%
&':3+(1%Ue+)*%(*%A)=9*%J'.').*4%!"###$%1%respeito, a atenção, o apoio, a compreensão, o afeto, a 

solidariedade e a proteção4%'+624%*,),3('&%2*.0*(*&%<'=*%.'0)<.10)(*('?kn4%*&<'0,1&%73'4%
'b<.'&&*%13%)2<=)0),*2'+,'%-1.*2%)+&'.)(*&%+*%LM%('%joii4%+>1%TR%0121%(')b*.%('%
.'01+T'0'.%73'%1%01+&,),3)+,'4%*)+(*%73'%+>1%&'%.'-'.)+(1%('%-1.2*%'b<.'&&*%*%,*+,14%
*0*[13%<1.%,'.%'2%01+,*%,*=%<.)+0^<)1%"cuidado$%+*%.'(*/>1%('%+1.2*&%)+,':.*+,'&%(*%
L1+&,),3)/>1%M'('.*=4%<.)+0)<*=2'+,'%+1%73'%&'%.'-'.'%*1%().'),1%('%-*2^=)*4%'2[1.*%
+>1%'b0=3&)9*2'+,'%*%'='#

J1.%)&&1%2'&21%'%0121%'&0.),1%<1.%D1['.,*%U3<)+*2[R4%!"###$%+1%e2[),1%(*&%
0.)*+/*&%'%*(1='&0'+,'&4%*%0.)*/>1%'%)+01.<1.*/>1%(*%(13,.)+*%(*%proteção integral e do 

melhor interesse da criança <'=1%&)&,'2*%[.*&)=').1%*,.*98&%(*%.*,)60*/>1%(*%L1+9'+/>1%
E+,'.+*0)1+*=%&1[.'%1&%P).'),1&%(*%L.)*+/*%"P'0.',1]s')%+y%oo#njhxoh$%'%*,.*98&%(*%
<.Y<.)*%L1+&,),3)/>1%M'('.*=%"*.,#%kkn$4%-1.*24%&'2%(Q9)(*&4%-12'+,*(*&%<'=1%9*=1.%
53.^()01%(1%03)(*(1?ki4%1%73*=4%<1.%&3*%)2<1.,e+0)*%'%'-'),1&%73'%<.1(3V4%&'2%73*=73'.%
(Q9)(*%*&&32)3%*%01+()/>1%('%9'.(*(').1%princípio jurídico.

N-',)9*2'+,'%'%+>1%'b0=3^(1&%(*%LM%*%01+&)('.*/>1%*%().'),1&%'%:*.*+,)*&%13,.1&%
+'=*%+>1%'&<'0^60*2'+,'%.'-'.)(1&4%*1%01+,.R.)1%'%('%-1.2*%0=*.*%*(2),)(*%&3*%01+-

&)('.*/>1%"*.,#%my4%�%kyko$%+*73'='%()<=12*%2*)1.4%1+('4%('+,.'%13,.1&4%'&,>1%01+,)(*&%
*&%0=R3&3=*&%(*%():+)(*('%(*%<'&&1*%T32*+*4%(*%):3*=(*('%'%(1%&3<'.)1.%)+,'.'&&'%'%
(*%(13,.)+*%(*%<.1,'/>1%)+,':.*=4%5R%0),*(1&%1&%(1)&%Q=,)21&4%*%73'%&'%*0.'&0'4%*)+(*4%
*%(*%<.1,'/>1%(1%)(1&14%<1.%Y[9)1%73'%1%<.Y<.)1%01+&,),3)+,'%,'9'%1%cuidado de erigir 

,*=%0).03+&,e+0)*%*%01+()/>1%*%&'.%,)(*%'2%01+,*%'%('=*%.'&3=,*.%=)+T*%1.)'+,*(1.*%(*%
01+(3,*%(1&%0)(*(>1&%'%(1&%().'),1&%'%('9'.'&%*%'='&%01+0'.+'+,'#

kw% c3&,)/*%'%03)(*(1G%1<1&,1&%13%012<='2'+,*.'&a4%'2%F%L3)(*(1%0121%9*=1.% 53.^()014%D)1%('%c*+').14%khhi4%
M1.'+&'4%011.(#%Ue+)*%(*%A)=9*%J'.').*%'%O3)=T'.2'%('%F=)9').*4%<#%j%'%AA#

kn% F%03)(*(1%0121%9*=1.%53.^()014%hi#hl#hw4%Z1=#%N=',.f+)01%EZPMI@#

ki% F%03)(*(1%0121%<.)+0^<)1%53.^()01%+*&%.'=*/_'&%-*2)=)*.'&4%'2%F%03)(*(1%0121%9*=1.%53.^()01%"###$4%0),#4%<#%lmn%
e SS.

ko% I.,#%my%"###$%�%ky%F&%().'),1&%'%:*.*+,)*&%'b<.'&&1&%+'&,*%L1+&,),3)/>1%+>1%'b0=3'2%13,.1&%('01..'+,'&%(1%.':)2'%
'%(1&%<.)+0^<)1&%<1.%'=*%*(1,*(1&4%13%(1&%,.*,*(1&%)+,'.+*0)1+*)&%'2%73'%*%D'<Q[=)0*%M'('.*,)9*%(1%Z.*&)=%&'5*%
<*.,'#%L-#4%*%.'&<'),14%D1['.,*%U3<)+*2[R4%F%03)(*(1%"###$4%0),#4%<#%lnk4%+#%w#
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X>1%-1&&'%*&&)2%'%+>1%,'.)*%)+01.<1.*(1%*1%,'b,1%01+&,),30)1+*=4%13,.1&&)24%
(*+(1]=T'&%01+-1.2*/>1%-*2)=)*.4%*&%6:3.*&%(*%união estável e da família monoparental, 
(*%2'&2*%-1.2*%0121%+>1%,'.)*%*,'+,*(1%<*.*%*%+'0'&&)(*('%('%<.1,':'.%1% idoso, 
(')b*+(1%('%=*(1%*%3=,.*<*&&*(*%)(')*%('%73'%*<'+*&%(1%0*&*2'+,1%('.)9*9*%*%-*2^=)*%
'%*6.2*+(1%'b<.'&&*2'+,'%73'%1%N&,*(1%('9'%<.1,':;]=*4%2*4(*20*+%#+-,%'&,*%13%*73'=*%
-1.2*%0121%01+&,),3^(*#

E&&14%<*.*%73'%&'5*2%.'-'.)(1&%*=:3+&%(1&%*&<'0,1&%,)(1&%0121%('%<.1,'/>1%
+'0'&&R.)*% '% )+0=3&)9'% *% )+()0*/>1%('%2'()(*&% *% &'.'2% ,12*(*&%<'=1%N&,*(14%<'=*%
0123+)(*('%'%<'=*%-*2^=)*4%012%9)&,*&%\%<.1,'/>1%(1%73*+,1%5R%.'-'.)(14%*=82%('%*0'+-

,3*.%1%('9'.%'&,*,*=%('%+>1%)+,'.-'.).%+1%<=*+'5*2'+,1%-*2)=)*.4%.'&&*=,*+(1%&'.%'='%('%
=)9.'%('0)&>1%(1%0*&*=%'%0*['.%*1%N&,*(1%:*.*+,).%1%'b'.0^0)1%('&&'%().'),14%<.1)[)+(1%
*%)+,'.9'+/>1%01'.0),)9*%160)*=%13%<.)9*(*%'2%.'=*/>1%*%,*+,1#

I-1.*%1%2'+0)1+*(14%'+3+0)13%&'.%dever da família, da sociedade e do Estado assegurar 
à criança, ao adolescente e ao jovem, com absoluta prioridade, o direito à vida, à saúde, à alimentação, 
@(*)3+-./'M(-'(1-O*,M(@(0,'#22%'$-1%O-./'M(@(+31&3,-M(@()%9$%)-)*M(-'(,*20*%&'M(@(1%C*,)-)*(*(@(+'$7%-
vência familiar e comunitária, além de colocá-los a salvo de toda forma de negligência, discriminação, 
exploração, violência, crueldade e opressão, como anteriormente citado.

P)&&1%'%0121%'b'2<=14%<1(']&'%)+-'.).%1%+^9'=%('%<.'103<*/>1%(1%01+&,),3)+,'%
73*+,1%*%,*)&%*&<'0,1&4%)+()0*,)91&%(1%cuidado%73'%,'9'%73*+,1%\&%0).03+&,e+0)*&%*%'='&%
.'&<'),*+,'&4%)+('<'+('+,'%(1%-*,1%('%'2%+'+T32%)+&,*+,'%&'%T*9'.%2'+0)1+*(14%+*%
LM4%,*=%<.)+0^<)14%73'4%'+,.',*+,1%'%01+&1*+,'%D1['.,*%U3<)+*2[R4%&'%*0T*%)+&'.)(1%
+*%&):+)60*,)9*%21=(3.*%(*%dignidade da pessoa humana4%)+&0.),*%+*%LM%0121%32%(1&%
fundamentos%(*%D'<Q[=)0*%"*.,#%jy4%EEE$4%*1%=*(1%(*%<.Y<.)*%0)(*(*+)*#

B2*%'%13,.*%,;2%^+,)2*%=):*/>1%'+,.'%&)4%5R%73'%+>1%8%*(2),)(1%<.','+('.]&'%1%
'b'.0^0)1%(*%0)(*(*+)*4%&'2%1%.'&<'),1%\%():+)(*('%('%,1(1&%1&%0)(*(>1&4%)+&'.)+(1]&'%
*%<.R,)0*%('%32*%'%13,.*%('%,*)&%0=R3&3=*&%+1%01+0'),1%73'%&'%<1('%)+,3).%(1%'2%73'%
consista o cuidado.

�%'9)(;+0)*%73'%*%01+&)('.*/>1%(*(*%*%0*(*%32*%('%,*)&%0).03+&,e+0)*&%'&,R%
+),)(*2'+,'%'+91=9)(*%012%*%8,)0*%'2%73'%&'%('9'%*=)0'./*.%*%9)(*4%('%,3(1%&'%'&<'-
.*+(1%1%&3.:)2'+,1%(1%.'&<'),1%'%01+&)('.*/>1%*%,1(1&%('9)(1&%'%73'%('%,1(1&%&'%
espera sejam praticados.

I%<.Y<.)*%=3,*%<'=1%.'01+T'0)2'+,1%('%().'),1&%*+,'&%+>1%<.'9)&,1&%<1('%&'.%
*6.2*(*%0121%,*2[82%('01..'+,'%(1%cuidado%(*73'='&%73'%&'%*<'.0'['.*2%('%&3*%+'-
0'&&)(*('%'%('-'+('.*2%&3*%'b<=^0),*%('0=*.*/>1%01+&,),30)1+*=4%=':*=%'%53.)&<.3('+0)*=#

X>1%-1&&'%*%('-'&*%(1%01+03[)+*,1%+*%(13,.)+*%'%+1&%,.)[3+*)&%'%+>1%&'%,'.)*%
0T':*(1%\%3+)>1%'&,R9'=%'%*%*(2)&&>1%(1&%'-'),1&%73'%<.1(3V4%1%2'&21%&'%(*+(1%73*+,1%
\%3+)>1%'&,R9'=%'+,.'%<'&&1*&%(1%2'&21%&'b14%0121%0*.*0,'.)V*(1.*%('%-*2^=)*4%012%
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*&%)+'9),R9')&%01+&'73;+0)*&%()&,1%<1&&^9')&4%*-1.*%0).03+&,e+0)*&%13,.*&%&3[2',)(*&%
\&%01.,'&%'%<1.%'=*&%,)(*&%0121%<.1(3,1.*&%('%().'),1&%)+'.'+,'&%*1&%+'=*&%'+91=9)(1&#

E+(3[),*9'=2'+,'%'%*=82%('%'2%,*)&%0*&1&%*&&'9'.*.%<.'&'+,'%1%cuidado4%*)+(*%73'%
('%-1.2*%)2<=^0),*%13%*,8%'b<=^0),*%'%('01..'+,'%(*%2'+/>1%\%():+)(*('%(*%<'&&1*4%,)9'-
.*2%1&%53^V'&%73'%1&%*<.'0)*.*2%*,'+/>1%<*.*%1%9*=1.%53.^()01%73'%,*=%<.)+0^<)1%<1&&3)4%
*:)+(1%'='&%<.Y<.)1&%012%1%cuidado%73'%&'%)2<_'%+*%<.R,)0*%(*%-3+/>1%53.)&()0)1+*=#

I&&)2%'%0121%.'01+T'0)(1%<'=1%UcAJG

!N@NXUIG%I:.*91%('%E+&,.32'+,1#%J'()(1%('%I=)2'+,1&%J.19)&)1+*)&%+*%<'+(;+-

0)*%('%*/>1%('%.'01+T'0)2'+,1%('%3+)>1%'&,R9'=#%L1+0'&&>1%('%=)2)+*.%6b*+(1]&'%1&%
*=)2'+,1&%'2%jxl%(1&%<.19'+,1&%=^73)(1&%(1%.'73'.)(14%012%[*&'%'2%(1032'+,1%
<Q[=)01%1+('%.'01+T'0)(*%*%&10)'(*('%('%-*,1%<'=1&%=),):*+,'&#%Observância dos 

requisitos do art. 273 do CPC, concedida, assim, verdadeira antecipação de 

tutela.%F%*,3*=%LY():1%L)9)=4%'2%&'3%*.,#%j#wog4%0121%+>1%<1('.)*%(')b*.%('%&'.%'%
'2%-*0'%(1%.'01+T'0)2'+,1%01+&,),30)1+*=%(*%3+)>1%'&,R9'=%0121%'+,)(*('%-*2)-
=)*.%"*.,#%kkw4%�%ly$4%*(2),'%1%<='),1%*=)2'+,*.%'+,.'%012<*+T').1&4%032<.)+(1%*1%
c3()0)R.)14%01+-1.2'%1%0*&1%01+0.',1%'%&':3+(1%<.)+0^<)1&%,*+,1% =':*)&4%73*+,1%
8,)01&4%.'01+T'0'.%13%+>1%*%0*.*0,'.)V*/>1%(1%('9'.%*=)2'+,*.%('%32%<*.*%13,.1%
(1&%*6.2*(1&%01+9)9'+,'&#%I:.*91%<*.0)*=2'+,'%<.19)(14%<*.*%.'(3V).%1%9*=1.%(*%
<'+&>1%I:.*91%('%E+&,.32'+,1%+y%gkn#wmi#gxh]hh#%K1,1%+y%jj#moj#?

!N@NXUIG%I:.*91%('% )+&,.32'+,1#%Z3&0*% '% *<.''+&>1%('%2'+1.#%J'()(1%('%
=)2)+*.#%E2<1&&)[)=)(*('4%&'2<.'%'2%*,'+/>1%*1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(*%
criança e considerando-se o cuidado 73'%*%&),3*/>1%012<1.,*4%*=82%(*%(13,.)+*%(*%
<.1,'/>1%)+,':.*=%73'%*%'=*%('9'%&'.%01+-'.)(*#%E+9'.&>1%(*%:3*.(*%73'%101..'3%
('%21(1%+>1%9)1='+,14%,'+(1%*%<.Y<.)*%.'01..'+,'%<*&&*(1%*%)+-*+,'%\%*9Y4%012%
73'2%'=*%'&,R4%53+,*2'+,'%012%1%:'+),1.4%+>1%&'%9)&=32[.*+(14%('%212'+,14%.*-
V>1%'60)'+,'%*%*=,'.*.]&'%,*=%0).03+&,e+0)*4%<1)&%*)+(*%73'%*%:3*.(*%('%().'),1%,'+T*%
*+,'.)1.2'+,'%&)(1%01+-'.)(*%\%*:.*9*+,'4%,*=%01+()/>1%-1)%*=,'.*(*4%('%-*,14%<1.%
)+)0)*,)9*%(*%<.Y<.)*%'%<1.%+>1%,'.%01+()/>1%<*.*%2*+,'.%*%6=T*#%I:.*91%)2<.19)(14%
)+0=3&)9'%<'=*%*,'+/>1%012%73'%1%53^V1%('%<.)2').1%:.*3%,'2%,.*,*(1%1%*&&3+,14%
.'&&*=9*(*%*%'='%*%'9'+,3*=%21()60*/>1%(*%:3*.(*4%&'%'%73*+(1%-1.%1%0*&1#?%"I:.*91%
('%E+&,.32'+,1%+y%ooh#jh#jljgmo]k$

!N@NXUIG%A'<*.*/>1%('%01.<1&#%J'()(1%('%53&,)/*%:.*,3),*%('-'.)(1%<*.*%<1&&)[)=)-
,*.%1%<.10'&&*2'+,1%(1%*:.*914%*<'+*&#%I=':*/>1%('%01+(3,*%*:.'&&)9*#%s*9.*,3.*%('%
[1=',)2%('%101..;+0)*#%J.'&'+/*%(1&%.'73)&),1&%<*.*%1%('-'.)2'+,1%(*%0*3,'=*4%2R-
b)2'%()*+,'%(1%03)(*(1%73'%('9'%1.)'+,*.%*%*,)9)(*('%(1%53=:*(1.#%M)=T*%*(1='&0'+,'%
73'%'&,R%012%1%<*)4%&'+(1%('%2'=T1.%*=9),.'%*%2*+,'+/*%(*%:3*.(*%012%'='#%I:.*91%
<*.0)*=2'+,'%<.19)(1#?%"I:.*91%('%E+&,.32'+,1%+y%hjhjlmh]mj#khjj#i#kw#hhhh$

VIII CONGRESSO IBDFAM.indb   61 6/7/2012   09:38:06



62 ANTÔNIO CARLOS MATHIAS COLTRO

VULNERABILIDADE

!X1%212'+,1%'2%73'%&'%<.103.*%*2<=)*.%*%'-',)9*/>1%(*%0=R3&3=*%:'.*=%('%,3,'=*%(*%
<'&&1*%T32*+*%73'%'2'.:'%(1%,'b,1%01+&,),30)1+*=4%)2<_']&'%1%*<.1-3+(*2'+,1%
(*% .'d'b>1% 53.^()0*% &1[.'% *%93=+'.*[)=)(*('%'%1% &1[.'%1%03)(*(1#%F&%01+0'),1&%
&'%)2[.)0*24%'%&3*%2'=T1.%012<.'&&>1%<1&&)[)=),*.R%*%'()/>1%('%+19*&%2'()(*&%
53.^()0*&4%['2%0121%*%)+,'.<.',*/>1%(*&%5R%'b)&,'+,'&4%('%21(1%*%,1.+*.%'-',)9*%*%
<.1,'/>1%01+-'.)(*%<'=*%L1+&,),3)/>1%M'('.*=%\%<'&&1*%T32*+*4%'2%'&<'0)*=%\73'=*&%
5R%93=+'.*(*&#?%"v'=1)&*%v'='+*%Z*.[1V*$

m$%I%<*.,).%(*%LM%'%<*&&*+(1%<1.%=')&%('%1.('2%9*.)*(*4%,'2]&'%*%0=*.*%<'.0'</>1%
(1%73*+,1%&'%<.'103<13%1%=':)&=*(1.%012%1%*&<'0,1%(*%93=+'.*[)=)(*('%'2%.'=*/>1%*1%
'+,'%-*2)=)*.%'%,1(1&%1&%73'%1%)+,':.*2#

X*%L1+&,),3)/>1%('&('%=1:1%&'%*-'.'%*%103<*/>1%(1%01+&,),3)+,'%012%1%'+,'%
-*2)=)*.4%&':3+(1%1%+'&,'%,.*[*=T1%5R%*=3()(14%('&,)+*+(1%\%-*2^=)*%32%0*<^,3=1%<.Y<.)1%
'%+1%73*=%('&('%=1:1%.'&&*=,13%*%+'0'&&)(*('%(*%<.1,'/>1%'&,*,*=%\&%9R.)*&%6:3.*&%73'%
<1&&*2%)+,':.*.%1%01+0'),1%<=3.*=%73'%'=*%<*&&13%*%,'.%'%73'%*0*[13%<1.%1.)'+,*.%1&%
53=:*(1.'&%'%1%=':)&=*,)91%*%*2<=)*.%*%012<.''+&>1%(*%21=(3.*%73'%01+,1.+*%1%:.3<1%
-*2)=)*.4%+1&%,'.21&%5R%'+3+0)*(1&#

I&&)2%'%<*.*%0),*.%0121%'b'2<=1&4%5R%.'-'.)(1&4%<1(']&'%)+910*.%1%01+&)('.*-
(1%73*+,1%\%3+)>1%'&,R9'=%'+,.'%<'&&1*&%(1%2'&21%&'b1%'%*%*(1/>1%('%0.)*+/*%73'%
9'+T*2%*%-*V'.%'%*%.'-'.;+0)*%(1%NLI%\%-*2^=)*%'&,'+&*4%('+,.'%0).03+&,e+0)*&%13,.*&#

A'%*%0=R3&3=*%01+&,),30)1+*=%(*%():+)(*('%(*%<'&&1*%T32*+*%)+,'.-'.)3%<*.*%73'%
,*+,1%101..'&&'4%,*2[82%+>1%&'%<1('%1=9)(*.%73'%*%&1=)(*.)'(*('4%):3*=2'+,'%0),*(*%
+*%LM4%*0*[13%<1.%&'.9).%0121%.*V>1%*%73'%53^V'&%'%<*.=*2'+,*.'&%+>1%('&03.*&&'2%
(*%2)&&>1%*%3+&%'%13,.1&%*,.)[3^(*4%()&,1%*(9)+(1%('0)&_'&%'%('=)['.*/_'&%=':)&=*,)9*&%
01+&1*+,'%*&%*+,'&%)+()0*(*&%'%73'%,*2[82%&'.9'2%*%21&,.*.%1%03)(*(1%(1&%&'3&%
*3,1.'&% .'=*,)9*2'+,'% \% 93=+'.*[)=)(*('%(1&%('&,)+*,R.)1&%(1&% *,1&%('01..'+,'&%(*%
*,)9)(*('%53()0*+,'%'%=':)-'.*+,'#

X1%e2[),1%(*%Q=,)2*4%<1(']&'%)+910*.4%0121%'b'2<=14%1%()&<1&,1%+1%*.,#%*.,#%
j#nhg4%1+('4%*<Y&%*6.2*.%73'4%!A'%32%(1&%0f+53:'&%&'<*.*(1&%53()0)*=2'+,'%9)'.%*%
+'0'&&),*.%('%*=)2'+,1&4%&'.R%1%13,.1%1[.):*(1%*%<.'&,R]=1&%2'()*+,'%<'+&>1%*%&'.%
6b*(*%<'=1% 53)V4% caso não tenha sido declarado culpado% +*% */>1%('% &'<*.*/>1% 53()0)*=?4%
*0*[*%1%<*.R:.*-1%Q+)01%(1%()&<1&),)91%<1.%.'&&*=9*.4%'2%0=*.*%)+()0*/>1%&1[.'%'&,*.%
*%.':.*%21,)9*(*%+*%&1=)(*.)'(*('G%!A'%1%0f+53:'%('0=*.*(1%03=<*(1%9)'.%*%+'0'&&),*.%
('%*=)2'+,1&4%'%+>1%,)9'.%<*.'+,'&%'2%01+()/_'&%('%<.'&,R]=1&4%+'2%*<,)(>1%<*.*%1%
,.*[*=T14%1%13,.1%0f+53:'%&'.R%1[.):*(1%*%*&&':3.R]=1&4%6b*+(1%1%53)V%1%9*=1.%)+()&-
<'+&R9'=%\%&1[.'9)9;+0)*?#
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W3*+,1%\%13,.*4%&'.9'%('%)+()0*/>1%*1%73'%&'%2'+0)1+*4%*%*(1/>1%<1.%0*&*=%
T121&&'b3*=4%5R%0),*(*#

X*&%2*+)-'&,*/_'&%('%32*%13%13,.*%('%,*)&%*,)9)(*('&4%60*%'9)('+,'%1%'b*,1%
*,'+()2'+,14%<1.%*73'='&%73'%('=*&%&'%103<*24%73*+,1%*1%*&<'0,1%(*%vulnerabilidade 
'b)&,'+,'%'2%.'=*/>1%*1&%'+91=9)(1&%+*&%&),3*/_'&%*%0*(*%32*%(*&%T)<Y,'&'&%.'-'.'+,'%
'%012%1%62%('%.'&:3*.(R]=1&%(1&%(*+1&%73'%<3('&&'2%.'&3=,*.4%0*&1%+>1%T139'&&'%1%
*,'+()2'+,1%53()0)*=%13%=':)&=*,)91%*<,1%*%,*+,1#

Sempre atentando para o superior interesse da criança e do adolescente, como 

,*2[82%03)(*+(1%(1%,.*,*2'+,1%('&,)+*(1%\73'='&%73'%.'&1=9'&&'2%9)9'.%'2%3+)>1%
'&,R9'=4%2*&% &'2%()&,)+/>1%('% &'b1%73*+,1%*1&% )+,':.*+,'&%(1%0*&*=4% &13['.*2%1&%
,.)[3+*)&%,.*,*.%(1%*&&3+,1%('%-1.2*%<1+('.*(*%'%*,'+,*%*1&%6+&%&10)*)&%*%73'%*%=')%
&'%('&,)+*%'%<.1,'/>1%(1%['2%012324%(*%2'&2*%-1.2*%73'4%'2%*+R=)&'%\%:3*.(*%
012<*.,)=T*(*4%<1(']&'%01+0=3).%01+-1.2'%1%73'%&'%,.*+&0.'9'G

!LEKEs%N%JDFLNAABIs#%JNPEPF%PN%OBIDPI%LF@JIDUEsvIPI%PN%
@NXFD%JFD%UEF%N%IK�%JIUNDXFA#%JNPEPF%cBDEPELI@NXUN%JFAA�-
KNs#%AEUBI��F%WBN%@NsvFD%IUNXPN%IF%EXUNDNAAN%PI%LDEIX�I#%
AEUBI��F%MCUELI%cC%NzEAUNXUN#%LFXLFDP�XLEI%PI%LDEIX�I%N%
ANBA%ONXEUFDNA#%JIDNLND%MIKFDCKNs%PF%@EXEAU~DEF%J�ZsELF%
NAUIPBIs#%DNLBDAF%LFXvNLEPF%N%JDFKEPF#

E#%I%<'03=)*.)(*('%(*%&),3*/>1%(1&%*3,1&4%73'%.',.*,*%*%=1+:*%01*[),*/>1%(1%2'+1.%
012%*%*9Y%'%1%,)1%<*,'.+1&4%('&('%1&%73*,.1%2'&'&%('%)(*('4%1&%[1+&%03)(*(1&%
\73'='%()&<'+&*(1&4%'%*%*+3;+0)*%(1&%:'+),1.'&%73*+,1%\%<.','+&>1%(1&%.'01..'+,'&4%
,*2[82%'+(1&&*(*%<'=1%@)+)&,8.)1%JQ[=)01%N&,*(3*=4%8%.'012'+(R9'=4%'2%['+'-^0)1%
(*%0.)*+/*4%*%01+0'&&>1%(*%:3*.(*%012<*.,)=T*(*#

EE#%D'03.&1% '&<'0)*=% 01+T'0)(1% '% <.19)(1#?% "DN&<% j#jgn#jlixAJ4%D'=#%@)+)&,.1%
I=().%J*&&*.)+T1%c3+)1.4%W3*.,*%U3.2*4%53=:*(1%'2%jj#hm#khjh4%Pc'%kn#hm#khjh$

A'2%('&03.*.%'%'2%)+,'.<.',*/>1%*2<=*%*1%01+0'),1%('%família4%,*2[82%+>1%
(')b*.*2%1&%53=:*(1.'&%('%<.1,':;]=*%&1[%1%*&<'0,1%<*,.)21+)*=%'%&10)*=4%)+0=3&)9'%+1%
73'%,*+:'%\%21.*()*4%*,'+,*+(1%<*.*%9*=1.*.%*%&10)1*-',)9)(*('%'%<'.2),).]=T'%'-'),1&%
53.^()01&%*('73*(1&%\%<.1,'/>1%(1&%'+91=9)(1&%<1.%0).03+&,e+0)*&%'2%73'%'=*%['2%
&'%)+&'.'%'%73'%<'.2),).*2%73'%-1&&'%9)&,*%0121%9'.(*(').1%<.)+0^<)1%53.^()01]&10)*=#

I1%*(1,*.%0121%-3+(*2'+,1%(*%D'<Q[=)0*%*%():+)(*('%(*%<'&&1*%T32*+*%'%
.'-'.).%0121%<.)+0^<)1%-3+(*2'+,*=%1%(*%):3*=(*('4%*6.2*+(14%*('2*)&4%73'%*%família, 

<1301%)2<1.,*+(1%('01..*%'=*%(1%0*&*2'+,14%(*%3+)>1%'&,R9'=4%(*%'+,)(*('%21+1<*-
.'+,*=4%('%9^+03=1&%[)1=Y:)01&4%&10)1*-',)91&%13%'b,'+&1&%'%&3.5*%(*%3+)>1%('%<'&&1*&%
('%&'b1&%()9'.&1&%13%+>14%2'.'0'%*%'&<'0)*=%<.1,'/>1%(1%N&,*(14%'9)('+0)13%*%LM%1%
9)8&%*%&'.%01+&)('.*(1%<'=1%)+,8.<.','%'%<'=1%*<=)0*(1.%(*%=')4%*=82%('%<'=1%<.Y<.)1%
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=':)&=*(1.4%'2%*,),3('%+*%73*=%.'&<=*+('0'%('%2*+').*%'9)('+,'%'%*%+>1%(')b*.%(Q9)(*4%
o cuidado com a vulnerabilidade (*73'='&%73'%'&,'5*2%)+&'.)(1&%+*&%.'=*/_'&%-*2)=)*.'&%
'%012%1%<.Y<.)1%ente familia.

A'%!I%-*2^=)*%8%32%-*,1%+*,3.*=S%+>1%*%0.)*%1%T12'24%2*&%*%+*,3.'V*%"###$?4%0121%
TR%23),1%*6.2*.*%AR%J'.').*4%)+(*:*+(1G%!W3'%8%73'%9'('&%73*+(1%9'('&%32%T12'2%
'%32*%23=T'.4%.'3+)(1&%&1[%1%2'&21%,'+,14%'2%,1.+1%('%32%<'73'+)+1%&'.4%73'%8%1%
-.3,1%(1%&'3%*21.a%K'.')&%32*%-*2^=)*#%J*&&13%<1.%1%53)V%012%*%&3*%=')4%13%1%<*(.'4%
012%1%&'3%&*0.*2'+,1a%W3'%)2<1.,*%)&&1a%F%*0)('+,'%01+9'+0)1+*=%+>1%,'2%-1./*%
<*.*%*<*:*.%1%-*,1%+*,3.*=?4%)&,1%-1)%.'01+T'0)(1%('%-1.2*%*%+>1%(')b*.%(Q9)(*%<'=1%
01+&,),3)+,'4%<'=*%2*+').*%*2<=*%0121%)+()013%&'.%1%01+0'),1%('%-*2^=)*%'4%01+-1.2'%
o trilho constitucionalmente ('=)+'*(14%+>1%&'%'&73)9*.*2%1%c3()0)R.)1%'%1%s':)&=*,)91%\%
+'0'&&)(*('%('%+19*&%'%+'0'&&R.)*&%)+,'.<.',*/_'&%'%*=,'.*/_'&4%'2%.'=*/>1%*1%73'%'.*%
'%*)+(*%8%<.'0)&1%-*V'.%<1.%0*(*%32%('%,*)&%J1('.'&%D'<3[=)0*+1&#

F%<.)2').14%*,'+,*+(1]1%\%*(9'.,;+0)*%('%Z'+5*2)2%X*,T*+%L*.(1V1%'%().):)(*%
*%73'%!F%53)V%+>1%('9'%01+&,.3).%&'3&%53=:*2'+,1&%&1[.'%&'3&%:1&,1&%'%('&:1&,1&%
<'&&1*)&4%�2*&%&1[.'%32*%03=,3.*=%=)['.*=%)+-1.2*(*%"0121%().)*%I.+1=($%012%1%2'=T1.%
(1%<'+&*(1%'%(),1%+1%23+(14%('&('%73'%:3*.('%.'=*/>1%012%1%<.1[='2*%&10)*=%*%&'.%
.'&1=9)(1u?304%)+0=3&)9'%<1.73'4%!"###$%)+,'.<.',*%*%01+&0);+0)*%&10)*=%'%=T'%(R%'-'),1%53.^-
()014%2*&4%*1%-*V;]=14%*3b)=)*%*%-1.2*/>1%'%21()60*/>1%(*%01+&0);+0)*%73'%)+,'.<.',*?31.

F%&':3+(14%+>1%(')b*+(1%&'%&':3).%1%,.*/*(1%01+&,),30)1+*=2'+,'%6b*(1%'%
0)'+,'%\%*(9'.,;+0)*%('%c'*+%c*073'&%D3&&'*34%('%73'4%!"###$%(*&%=3V'&%<Q[=)0*&%.'&3=,*%
*%3+)>1%(1%'+,'+()2'+,1%'%(*%91+,*('%(1%01.<1%&10)*=4%(*^%1%<'.-'),1%01+03.&1%(*&%
<*.,'&%'4%'+624%*%2*)1.%-1./*%('%,1(1&?4%()&,1%*(9)+(1%!"###$%*%+'0'&&)(*('%('%32%
=':)&=*(1.?%'%1%.'&<'),1%('9)(1%\%0)(*(*+)*4%73'%,'2%0121%+'0'&&R.)*%*%'b)&,;+0)*%('%
32*%'%13,.*%('%,*)&%)+&,),3)/_'&%'%'2%*2[*&4%*<'&*.%(*&%0.^,)0*&%73'%<1&&*2%&'.%-'),*&4%
*)+(*%01+6*#

SUSTENTABILIDADE

!I%01)&*%2*)&%)2<1.,*+,'%73'%1&%<*)&%<1('2%'+&)+*.%*1%6=T1%8%0121%'='%<1('%
<.1&&':3).%+*%9)(*%&'2%<.'0)&*.%('='&#?%"M.*+|%I#%L=*.0|$

w$%L1+-1.2'%<3[=)0*(1%+*%Revista da ESPM4%91=#%jn4%+#%j%"khjh$4%!A3&,'+,*[)-
=)(*('%&):+)60*%&1[.'9)9;+0)*4%'+,'+()(*%0121%*%<'.'+)(*('%(1&%'2<.''+()2'+,1&%
T32*+1&%'%(1%<=*+',*#%J1.%)&&14%1%('&'+91=9)2'+,1%&3&,'+,R9'=% )2<=)0*%<=*+'5*.%'%
'b'03,*.%*/_'&%H%&'5*2%'=*&%('%:19'.+1&%13%('%'2<.'&*&4%&'5*2%'=*&%=10*)&4%+*0)1+*)&%

lh% I%+*,3.'V*%(1%<.10'&&1%'%*%'91=3/>1%(1%().'),1#%J1.,1%I=':.'G%I53.)&4%l#%'(#4%joni#%<#%kg4%,.*(#%s'(*%Z1'0T*,%
D1(.):3'&#

lj% I%X*,3.'V*%"###$4%0),#4%<#%ji
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13%:=1[*)&%H%='9*+(1%'2%01+,*4%&)23=,*+'*2'+,'4%*&%()2'+&_'&%'01+f2)0*4%*2[)'+,*=%
'%&10)*=?#

N2[1.*%&'%03)('%('%01+0'),1%+1%73*=%&'%*=3(*%\%&1[.'9)9;+0)*4%2')1%*2[)'+,'%
'%*%0).03+&,e+0)*%&10)*=4%)+'b)&,'%+'=*4%('%-1.2*%'b<.'&&*4%*%.'-'.;+0)*%\%-*2^=)*%13%*1%
'+,'%-*2)=)*.4%0121%*&<'0,1%+1%,10*+,'%*1%73*=%,*2[82%&'%)2<1+T*%*%01+&)('.*/>1%
da sustentabilidade.

I%01+&3=,*%*1&%,'b,1&%53.^()01&%01+0'.+'+,'&%*1%.*21%(1%direito de família, ou-

,.1&&)2%'%*1%2'+1&%+1%e2[),1%*%73'%&'%.'-'.)3%1%'b*2'%-'),1%<'=1%*3,1.%(*&%<.'&'+,'&%
+1,*&4%+>1%)+()0*%T*9'.%5R%32*%<.'103<*/>1%H%*1%2'+1&%'b<.'&&*%H4%73*+,1%*1%'b*2'%
(1%*&&3+,1%&1[%,*=%*&<'0,14%1%2'&21%&'%(*+(1%73*+,1%\%53.)&<.3(;+0)*#

P'%&'%<1+('.*.4%,1(*9)*4%73'4%*)+(*%73'%!O19'.+1&4%3+)9'.&)(*('&4%*:;+0)*&%
23=,)=*,'.*)&% '% '2<.'&*&% ('% 01+&3=,1.)*% ,80+)0*?% ,'+T*2% )+,.1(3V)(14% 01+-1.2'%
v'+.)73'%D*,,+'.%"J.1-'&&1.%U),3=*.%I<1&'+,*(1%(*%MNIxBAJ%'%011.('+*(1.%(1%
<.1:.*2*%J.16('&%(*%I&&10)*/>1%Z.*&)=').*%<*.*%1%P'&'+91=9)2'+,1%('%s)('.*+/*&$4%
!"###$%'2%'&0*=*%'%'b,'+&>1%0.'&0'+,'&4%01+&)('.*/_'&%'%<.1<1&,*&%73'%.'d','2%*%<.'-
103<*/>1%(1%�'&9'.('*2'+,1u%('%<.15',1&%('%('&'+91=9)2'+,1%'%*%�('210.*,)V*/>1u%
(1&%<.10'&&1&%('%,12*(*%('%('0)&>1?4%,*2[82%8%0'.,14%73'4%!@3),*&%FXO&4%*(1-

,*+(1%32%<1&)0)1+*2'+,1%0.^,)01%'2%.'=*/>1%\%('6+)/>1%160)*=%('%('&'+91=9)2'+,1%
(1&%:19'.+1&%'%*:;+0)*&%)+,'.+*0)1+*)&4%'+,'+('2%&3&,'+,*[)=)(*('%0121%1%<.)+0^<)1%
estruturador de um processo de desenvolvimento centrado nas pessoas e que poderia se tornar o 
fator mobilizador e motivador nos esforços da sociedade para transformar as instituições sociais, os 
padrões de comportamento e os valores dominantes.

L1+,3(1%H% 0121%<.1&&':3'%1% *3,1.%2'+0)1+*(1%H4% *% -*=,*%('%<.'0)&>1%(1%
01+0'),1%('%&3&,'+,*[)=)(*('%'9)('+0)*%*%*3&;+0)*%('%32%73*(.1%('%.'-'.;+0)*%,'Y.)-
01%0*<*V%('%.'=*0)1+*.%&)&,'2*,)0*2'+,'%*&%()-'.'+,'&%01+,.)[3)/_'&%(1&%()&03.&1&%'%
0*2<1&%('%01+T'0)2'+,1&%'&<'0^601&#%J1.%13,.1%=*(14%'&,*%&),3*/>1%.'d','%*%)+('0)-
&>1%<.'9*='0'+,'%(*&%'=),'&%'2%('6+).%32%<=*+1%'%<.1:.*2*%('%*/>1%01'.'+,'&%73'%
*0'),'2%'%)+01.<1.'2%*&%0.'&0'+,'&%0.^,)0*&%().):)(*&%*1%21('=1%('%('&'+91=9)2'+,1%
01+9'+0)1+*=%'%*)+(*%(12)+*+,'?32.

X1%'+,*+,1%'%*)+(*%73'%)+'b)&,'+,'%13%*1%2'+1&%+>1%&'%,'+T*%'+01+,.*(1%'&,3(1%
53.^()01%*,)+'+,'%\%família e sustentabilidade 13%\%sustentabilidade da família, pode-se, pela 

1<1.,3+)(*('%'%<'()+(1%=)0'+/*%<*.*%,.*+&0.'9'.%1%'&0.),1%<1.%I2*('3%N<)-e+)14%'2%

32 Sustentabilidade:%32*%9)&>1%T32*+^&,)0*#%I2[)'+,'%�%&10)'(*('4%print version.%EAAX%jgjg]nmlz4%I2[)'+,#%A10#%+#%m#%
L*2<)+*&G%c3={xP'0#%jooo4%<#%kll#%P)&<1+^9'=%'2G%pT,,<Gxx(b#(1)#1.:xjh#jmohxAjgjg]nmlzjooohhhkhhhkhr#%
F%:.)-*(1%+>1%8%(1%1.):)+*=#
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artigo intitulado Sustentabilidade – consequências de uma continuidade interrompida33, entender 

73*+,1%\%012<.''+&>1%(1%&'+,)(1%73'%,'+T*%*%&3&,'+,*[)=)(*('4%1%73'%&':3'G

!"###$%*%<.)2').*%<*=*9.*%73'%9'2%\%0*['/*%8%01+,)+3)(*('S%&3&,'+,*.%*=:14%*=:32*%
01)&*%13%*=:382%&3:'.'%01+,)+3)(*('%'%('%=1+:1%<.*V1#%A3&,'+,*[)=)(*('%+>1%'&,R%
91=,*(1%*<'+*&%<*.*%73'&,_'&%*2[)'+,*)&4%<1)&%TR%13,.*&%01)&*&%73'%<.'0)&*2%'%+'-
cessitam ser sustentados, +'4'(-(6-4N1%-M('(+-2-4*$&'(*('(C*4(*2&-,()'2(#15'2(P'(23C1%$5-)'(
não é do original).

F3,.*%01)&*%73'%9'2%\%0*['/*4%*)+(*%'2%&3&,'+,*[)=)(*('4%8%<.1<Y&),14%73'%'2%
13,.*&%<*=*9.*&%&):+)60*%�<*+1%('%-3+(1u4%)&,1%84%&'%1%73'%,)9'.%73'%&'.%&3&,'+,*(1%
+>1%,)9'.%32%<.1<Y&),1%73'%():+)673'%*%*/>14%,'+('.R%*%<'.('.%21,)9*/>1%'%.':.'().%
<.1:.'&&)9*2'+,'%\%'&,*0*%V'.1#

D'=*0)1+*2'+,1&%&>1%0121%1&%<)=*.'&%('%32*%-*2^=)*4%73'%*1%2'+1.%&)+*=%('%('&*.-
21+)*4%012'/*2%*%.3).%'%'+-.*73'0'.%,1(*%'&,.3,3.*%&1[.'%1&%73*)&%'&,R%*=)0'./*(*#%
~%('%01+T'0)2'+,1%('%,1(1&%73'%2'&21%*&%2'=T1.'&%01+&,.3/_'&4%&'%+>1%&1-.'.'2%
2*+3,'+/>14%,'+('.>1%*%60*.%012<.12',)(*&#%W3'.1%()V'.%73'4%&'%*&%.'=*/_'&%+1%=*.%
+>1%,)9'.'2%01+,)+3)(*('%*&&^(3*%'%-.'73'+,'4%+'2%2'&21%1&%=*/1&%6=)*)&%'%<*,'.+*)&%
&'.>1%&360)'+,'&%<*.*%*%sustentabilidade da família%"1%&3[=)+T*(1%+>1%8%(1%1.):)+*=$#

M)=T1&%0.'&0'2%('<'+('+,'&%('&&'&%=*/1&4%<1.%<3.1%)+&,)+,1%'%&'%-.3&,.*2%&'9'.*2'+-

,'%73*+(1%+>1%,;24%21()60*+(1%('<.'0)*,)9*2'+,'%&'3%01+0'),1%&1[.'%*%<.Y<.)*%
-*2^=)*#%N&,'&%01+0'),1&%&'%-1.2*2%<'=*%28()*]*.),28,)0*%(1%01+9^9)1%-*2)=)*.%'%
012<.12','%&'.)*2'+,'%*&%.'=*/_'&%'+,.'%<*)&%'%6=T1&#?

B2%<1301%\%-.'+,'4%*&&)+*=*%1%2'&21%*3,1.G

!K*='%='2[.*.%73'%+'&,'&%0*&1&4%+>1%[*&,*2%*<'+*&%<.12'&&*&4%2*&%<.)+0)<*=2'+,'%
*,),3('&4%'%01+,^+3*&#?

F3%&'5*4%*%sustentabilidade familiar, como tal considerada da a continuidade dos laços 

'+,.'%1&%)+,':.*+,'&%(1%:.3<1%-*2)=)*.%'4%+'&,'%'&<*/1%1%73'%('%[12%+'='%<1&&*%&'.%
<.1(3V)(14%'2%,'.21&%('%'(30*/>1%'%1.)'+,*/>14%<.)+0)<*=2'+,'%+1%73'%()V%.'&<'),1%
*1&%6=T1&%'%&'3%*2*(3.'0)2'+,14%('<'+('%(*%6.2'%01+&0);+0)*%'%[1*%)+,'+/>1%(1&%
<*)&4%73*+,1%\%2)&&>1%73'%,;2%'%1&%1[5',)91&%*%'=*%01..'&<1+('+,'&#

L1+-1.2'%*)+(*%I2*('3%N<)-e+)14%!@*+,'.%1%'73)=^[.)1%'+,.'%1&%0f+53:'&%\&%
9'V'&%+>1%8%,*.'-*%-R0)=4%2*&%('9'2%='2[.*.%73'%TR%,1(*%32*%'&,.3,3.*%*<1)*(*%'%('-
<'+('+,'%(*%.'=*/>1%"###$4%1+('%+1%,1<1%'&,R%1%'=1%2*)&%-.*01%('&&*%01..'+,'G%F&%6=T1&?#

L12%[*&'%'2%,*)&%0).03+&,e+0)*&4%*6.2*G

ll% P)&<1+^9'=% '2G%p*2*('3'<)-*+)1#[=1:&<1,#012x###xsustentabilidade-consequencias](']###r#%F% :.)-*(1%+>1% 8% (1%
original.
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!A3&,'+,*[)=)(*('% -*2)=)*.% '+91=9'% .'&<1+&*[)=)(*('% '% 032<=)0)(*('4% 012%['2%
'&,*.4%-'=)0)(*('%'%T*.21+)*%(1%:.3<14%*,.*98&%(1%()R=1:14%*-',1%'%.'&<'),1%2Q,31#%
K)9'.%['2%8%<1&&^9'=#?

D'&3=,*% 0=*.1% (1%73*+,1%2'+0)1+*(1%+1&% ,.'0T1&% ,.*+&0.),1&4% 'b,.*^(1&% (1%
,'b,1%5R%*=3()(14%73'%*%sustentabilidade depende do cuidado 73'%1&%<*)&%'2<.':3'2%+*%
'(30*/>1%'%-1.2*/>1%(1&%6=T1&%"LL4%*.,&#%j#mww4%EK4%'%j#wlj%*%j#wlg$%'%*%2*+').*%
0121%1&%<.Y<.)1&%:'+),1.'&%*%&3*%.'=*/>1%*-',)9*4%'2%32%'b'.0^0)1%('%01+&)('.*/>1%
'%.'&<'),1%2Q,31&%"LL4%*.,&#%j#mjj4%j#mwm%'%j#mww4%EEE%'%K4%'%*.,#%j#nkg4%<'.,)+'+,'&%*%
*2[*&%*&%&),3*/_'&4%13%&'5*4%*%(1&%0f+53:'&%'%*%('&,'&%73*+,1%*1&%6=T1&$4%('%&1.,'%*%
&'.%<1&&^9'=%73'%'&,'&%-*/*2%1%2'&21%'2%.'=*/>1%*1&%&'3&%<*.'&%'%<.1='4%&'%9)'.'2%
a se unir a outrem.

I6+*=% '% 01+-1.2'%1%U*=23('4% !W3*+(1% '(30*21&% +1&&1%6=T1&4% '&,*21&%
'(30*+(1%1%6=T1%(1%+1&&1%6=T1?#

I1%)+910*.%*%solidariedade e a fraternidade <.'*2[3=*.2'+,'4%&'2%1=9)(*.%*%plurali-
dade e a ausência de preconceito, adotando, ademais, a dignidade da pessoa humana e a cidadania 

0121%-3+(*2'+,1&%(*%.'<Q[=)0*4%*,.)[3)+(1%\%igualdade a condição de direito e garantia 
fundamental '%*0*[*+(1%<1.%('()0*.%\% família a especial proteção do Estado, pode-se ter 

0121%)2<=^0),*%'%0=*.*2'+,'%*(1,*(1%1%cuidado <'=1%01+&,),3)+,'4%0121%<.)+0^<)1%73'%
+1.,'13%&3*%*,3*/>1%'%().):)(1%*%1.)'+,*.%1&%=':)&=*(1.'&%'%*<=)0*(1.'&%(*%LM%'%(*&%=')&#

L12%'-'),1%'%23),1%'2[1.*%&'%&*)[*%73'%'2%.'=*/>1%*1%().'),1%<1&),)91%&'%(R%
&3*%)2'()*,*%*<=)0*/>1%*1&%0*&1&%01+0.',1&%'%<*.*%*%&1=3/>1%(1&%'9'+,3*)&%('&032-

<.)2'+,1&%(1%73*+,1%+*%=')%&'%01+,824%*0*[13]&'%<1.%(*.%*,'+/>1%'%01+&)('.*/>1%*1&%
<.)+0^<)1&%53.^()01&4%'b<.'&&1&%13%)2<=^0),1&%+1%&)&,'2*%=':*=4%'2%'&<'0)*=%+*73'=*&%
T)<Y,'&'&%'2%73'%&'%01+&,*,*9*%*%+>1%&3[&3+/>1%(1%-*,1%\%+1.2*4%012%.'='91%<*.*%1%
().'),1%('%-*2^=)*4%!"###$%'2%9).,3('%(1%.'),'.*(1%('&'+91=9)2'+,1%(*&%.'=*/_'&%T32*-
+*&%'%-*2)=)*.'&%"###$?4%*&<'0,1%+1%,10*+,'%*%73'4%!"###$%1%'&,3(1%(1&%<.)+0^<)1&%:*+T13%
2*)1.%*,'+/>1?4%+*%['2%=*+/*(*%*&&'.,)9*%('%D1['.,*%U3<)+*2[Rlg.

N-',)9*2'+,'%'%&':3+(1%'&&*%53.)&,*4

!"###$%01+&,*,13]&'%73'%*%*<=)0*/>1%(1&%<.)+0^<)1&%&'.)*%*[&1=3,*2'+,'%+'0'&&R.)*%
<*.*%*%.'&1=3/>1%('%0*&1&%2*)&%012<='b1&4%+1,*(*2'+,'%*73'='&%73'%'+91=9'&&'2%
1%P).'),1%L1+&,),30)1+*=4%<1)&4%<1.%&3*%d3)('V4%'%*-*&,*(*%*%<1&&)[)=)(*('%('%&'%
.'*=)V*.%*%&3[&3+/>1%('%32%<.)+0^<)1%*%32%0*&1%01+0.',14%(*(*%*%)+&360);+0)*%(1%
&'3%:.*3%('%01+0.',)V*/>14%1&%<.)+0^<)1&%<'.2),'2%1%('=)+'*2'+,1%(*&%)+()0*/_'&%
&1[.'%*&%01+&'73;+0)*&%53.^()0*&%('%32%0*&1#%N%9>1%*=82#%L1+&)('.*+(1]&'%73'%*%

lg% O cuidado como Princípio Jurídico nas Relações Familiares4%'2%F%L3)(*(1%0121%9*=1.%53.^()01#%D)1%('%c*+').1G%M1.'+&'4%
khhi#%<#%lmnxlno#
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68 ANTÔNIO CARLOS MATHIAS COLTRO

realidade sempre antecede ao direito, a juridicização de atos e fatos acontece a partir da 
vida concreta do sujeito?#

L121%('01..;+0)*4%*&&32'2%1&%<.)+0^<)1&4%&':3+(1%D1(.):1%(*%L3+T*%J'.').*4%
!"###$%-3+/>1%('%1,)2)V*/>1%(1%P).'),1?lm%'%01+&,),3'24%01+-1.2'%P*+)'=%A*.2'+,14%
+1&%!"###$%2*+(*2'+,1&%+30='*.'&%(1%&)&,'2*%53.^()014%)..*()*+(1%&'3&%'-'),1&%&1[.'%
()-'.'+,'&%+1.2*&%'%&'.9)+(1%('%[*=)V*2'+,1%<*.*%*%)+,'.<.',*/>1%'%*%)+,':.*/>1%('%
,1(1%1%&',1.%(1%1.('+*2'+,1%'2%73'%.*()0*2?lw.

I%<*.,).%(*%*['.,3.*%,.*V)(*%<'=*%LM%('%joii4%012%*&%0=R3&3=*&%=)['.*)&%+'=*%
)+&'.)(*&%'%*%+'0'&&)(*('%('%)+,'.<.',*.]&'%0*(*%32*4%-.'+,'%*%<.)+0^<)1&%13,.1&%+'=*%
<.Y<.)*%)+&'.)(1&4%<*&&*.*2%*%(13,.)+*%'%1&%<.',Y.)1&%*%'=*[1.*.%,.*[*=T1%'b':8,)01%
<.1(30'+,'%'%+1%73*=%-1)%<1&&^9'=%*-'.).%1&%=)2),'&%'b':8,)01&%*(2)&&^9')&4%)+0=3&)9'%
,'+(1]&'%'2%01+,*%*%<.)+0)<)1=1:)*%<.Y<.)*%*1%P).'),14%&':3+(1%1%73'%*%9)(*%1-'.'0'%
+*%.'*=)(*('%01,)()*+*4%('%,3(1%*(9)+(14%0121%=Y:)0*%01+&'73;+0)*4%*%)2<'.)1&)(*('%('%
&1=3/_'&%+>1%<.'9)&,*&%('%-1.2*%'b<.'&&*%2*&%<*&&^9')&%('%&'.'2%)+,3^(*&%'%01+0=3^(*&%
2'()*+,'%*%01+&)('.*/>1%(1&%<.)+0^<)1&%53.^()01&%:'.*)&%'%*73'='&%'+3+0)*(1&%+1%('-
&'+T1%73'%*%*.73),',3.*%01+&,),30)1+*=%*<.'&'+,13%*%<*.,).%('%joii%'%('<'+()*%*<'+*&%
('%*<.'0)*/>1%,'+('+,'%*%9'.)60*.%1%<1&&^9'=%*%+'&&*%21=(3.*%,'.]&'%0121%)+0=3^(1#

J.)+0)<*=2'+,'%'2%*&<'0,1&%=):*(1&%\%-*2^=)*%'%+*%'&,').*%(1%73*+,1%*&&'9'.*(1%
<1.%D1(.):1%(*%L3+T*%J'.').*4

!I,3*=2'+,'4%1%P).'),1%:).*%'2%,1.+1%(*%<'&&1*%T32*+*%01+0.',*%'%(*&%&),3*/_'&%
53.^()0*&4%,'+(1%'2%9)&,*4%<.)+0)<*=2'+,'4%1%<.10'&&1%('%L1+&,),30)1+*=)V*/>1%(1%
P).'),1%L)9)=#%N2%13,.*&%<*=*9.*&4%)+,'.'&&*%+*%.'=*/>1%53.^()0*%23),1%2*)&%1%&35'),1%
(1%73'%1%&'3%1[5',1#%N&,'%8%32%)2<'.*,)91%8,)01%73'%&'%)2<_'%'&<'0)*=2'+,'%012%*%
)+,.1(3/>1%(1%()&03.&1%<&)0*+*=^,)01%(*%9*=1.)V*/>1%(1%&35'),1%"###$%J1.%)&&14%1%&)&,'2*%
('%.':.*&%,1.+13]&'%)+&360)'+,'4%'2%-*0'%(*%.'91=3/>1%T'.2'+;3,)0*%T*9)(*%012%
o status 73'%*%<'&&1*%T32*+*%*=0*+/134%('%-3+(*2'+,1%(*%D'<Q[=)0*%-'('.*,)9*%(1%
Z.*&)=4%<1.%-1./*%(1%*.,#%jy4%EEE4%(*%L1+&,),3)/>1%M'('.*=%('%joii?ln.

P*%)+&360);+0)*%(1%&)&,'2*%.':.*(14%*(9')1%*%-1.,'%+'0'&&)(*('%('%&'.'2%01+-

&)('.*(1&%1&%<.)+0^<)1&%*<=)0R9')&4%1.)3+(1&%,*+,1%(*%0);+0)*%53.^()0*4%73*+,1%('%13,.1&%
.*21&4%012%'b<.'&&)91%9*=1.%<*.1%(*%<&)01=1:)*4%'2%)+,'.()&0)<=)+*.%'%)+()&<'+&R9'=%
*+R=)&'%(*&%&),3*/_'&%)2<.'9)&,*&#

lm% Princípios fundamentais norteadores do direito de família#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhw#%<#%lw#
lw% Os princípios constitucionais e a ponderação de bens4%U'1.)*%(1&%().'),1&%-3+(*2'+,*)&#%D)1%('%c*+').1G%D'+19*.4%khhj#%

<#%mj#%1.:*+#%D)0*.(1%s1[1%U1..'&#

ln% J.)+0^<)1&%"###$4%0),#4%<#%kg#
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FAMÍLIA: CUIDADO, VULNERABILIDADE E SUSTENTABILIDADE 69

CONCLUSÃO

!J*.*%'&,*.%+*%2'2Y.)*%('%&'3&%6=T1&%*2*+T>4%910;%<.'0)&*%'&,*.%+*%9)(*%('='&%
T15'#?%"N(%c1+'&%A2),T$

!F%-3,3.1%(*%0)9)=)V*/>1%('<'+('%(*%01+,)+3)(*('%(*%'b)&,;+0)*%(*%-*2^=)*4%*<'&*.%
(1&%<'.):1&%73'%'&<.'),*2%'%<.103.*2%&1=*<*.%*&%[*&'&%-*2)=)*.'&%('%+1&&*%1.:*-
+)V*/>1#?%"E&**0%@)'=+)|$

n$%F%73'%&'%'b<f&%('&,)+*]&'%*%)+()0*.%*%)2<1.,e+0)*%73'%1%cuidado assumiu 

+*%*<.'0)*/>1%(*%LM%'%'2%.'=*/>1%\%<'&&1*%'%,3(1%1%73*+,1%*%'=*%():*%.'&<'),1%+1%
e2[),1%-*2)=)*.4%&'.9)+(1%1%,.*,1%(*(1%*1&%2*+(*2'+,1&%2*)1.'&%'%*1&%1.()+R.)1&4%
['2%0121%*1&%<.)+0^<)1&%53.^()01&%:'.*)&%'%*1%'b*2'%(*%<&)01=1:)*4%0121%)+()0*/>1%
('%73'%,*+,1%(13,.)+*4%73*+,1%53.)&<.3(;+0)*%9;24%('%-1.2*%)2<=^0),*%13%'b<=^0),*4%
(*+(1%*1%,'2*%1%.'='91%73'%012<1.,*4%'2%'-',)91%.'01+T'0)2'+,1%\%vulnerabilidade 
<.Y<.)*%*1&%0)(*(>1&%'%\%-*2^=)*%'%\%<.'103<*/>1%('%0.)*.%01+()/>1%('%sustentabilidade 
mínima \&%*,3*)&%'%<.Yb)2*&%:'.*/_'&#

P)&&1%&'%,1.+*%'9)('+,'%*%=):*/>1%73'%,*)&%0).03+&,e+0)*&%*<.'&'+,*2%'+,.'%&)%'%*%
)2<1.,e+0)*%73'%*&&32'%*%01+&)('.*/>1%73'%*%0*(*%32*%&'%('.4%012%1%6,1%(1%1[5',)91%
2*)1.%73'%8%1%(1%.'&<'),1%\%():+)(*('%(*%<'&&1*%T32*+*4%*(1,*(*%0121%-3+(*2'+,1%
(*%<.Y<.)*%.'<Q[=)0*%'%*1%73'%*%'=*%():*%.'&<'),1%'%&'5*%(1%)+,'.'&&'%&10)*=%'%(*%0)(*(*+)*#
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INTERVENÇÃO DO MINISTÉRIO PÚBLICO 
NO DIREITO DE FAMÍLIA: ENTRE O PÚBLICO 

E O PRIVADO

Dimas Messias de Carvalho*

DNAB@FG%I%()9)&>1%0=R&&)0*%('%().'),1%<Q[=)014%0121%*73'='%73'%.':3=*%
*%1.:*+)V*/>1%'%*,)9)(*('&%(1%N&,*(1%'%&3*&%.'=*/_'&%012%<*.,)03=*.'&4%
'%().'),1%<.)9*(14%73'%()&0)<=)+*%*&%.'=*/_'&%'+,.'%<*.,)03=*.'&4%+>1%&'%
*<=)0*%01+0.',*2'+,'%+1&%()*&%*,3*)&4%()*+,'%(1%)+,'.'&&'%<Q[=)01%'2%
,3,'=*.%()9'.&*&%.'=*/_'&%<.)9*(*&4%)+,'.=):*+(1]1&%('%,*=%-1.2*%73'%&'%
01+-3+('2%'%<1.%9'V'&%+>1%)('+,)60*%1%73'%<.'<1+('.*#%X1%P).'),1%
('%-*2^=)*%1&%)+,'.'&&'&%('%)+0*<*V'&4%*%<.1,'/>1%(*%<'&&1*%T32*+*%'%
1&%().'),1&%)+()9)(3*)&%)+()&<1+^9')&%'b):'2%*%)+,'.9'+/>1%(1%@)+)&,8-
.)1%JQ[=)014%)+&,),3)/>1%)+()&<'+&R9'=%+*%('-'&*%(*%1.('2%53.^()0*4%(1%
.':)2'%('210.R,)01%'%(1&%)+,'.'&&'&%&10)*)&%'%)+()9)(3*)&%)+()&<1+^9')&#%
I%73'&,>1%73'%[3&0*%('[*,'.%8%*%*,3*/>1%(1%@)+)&,8.)1%JQ[=)01%+*%+19*%
-*2^=)*%[.*&)=').*4%<=Q.)2*4%*-',)9*%'%'3('21+)&,*4%'%1&%=)2),'&%('%&3*%
)+,'.9'+/>14%<.)1.)V*+(1%*%('-'&*%('%().'),1&%)+()&<1+^9')&%'%(1&%2'2-

[.1&%-.*:)=)V*(1&4%&'2%)+('9)(*%)+:'.;+0)*%+1%'b'.0^0)1%(*%*3,1+12)*%
<.)9*(*%'%(*%=)['.(*('%(*&%<'&&1*&%+1%'b'.0^0)1%('%().'),1&4%()&,)+:3)+(1%
1%)+,'.'&&'%<Q[=)01%(1%<.)9*(1#

JIsIKDIA]LvIKNG%@)+)&,8.)1%JQ[=)01#%E+,'.9'+/>1#%P).'),1%JQ[=)01%
'%J.)9*(1#%E+,'.'&&'&%&10)*)&%'%)+()9)(3*)&%)+()&<1+^9')&#

AB@CDEFG%j#%P).'),1%JQ[=)01%'%J.)9*(1#%k%P).'),1%('%M*2^=)*G%N+,.'%
1%JQ[=)01%'%1%J.)9*(1#%l%P*%E+,'.9'+/>1%(1%@)+)&,8.)1%JQ[=)01%+1&%
J.10'&&1&%('%M*2^=)*S%l#j%E+,.1(3/>1S%l#k%P*%D*0)1+*=)V*/>1%(*%E+,'.-
9'+/>1%(1%@)+)&,8.)1%JQ[=)01S%l#l%P1%D'&<'),1%\%I3,1+12)*%J.)9*(*%
(*&%J*.,'&#%g#%L1+0=3&>1#%m#%Z)[=)1:.*6*#

1 DIREITO PÚBLICO E PRIVADO

I%)+,'.9'+/>1%(1%N&,*(1%+*%9)(*%(*&%<'&&1*&4%1.*%'b0'&&)9*2'+,'4%73*+(1%
('9'.)*%<.'(12)+*.%*%*3,1+12)*%<.)9*(*4%1.*%*3&'+,'%+*%<.1,'/>1%(1&%)+0*<*V'&%13%

`% J.1-'&&1.%('%P).'),1%('%M*2^=)*%'%A30'&&_'&%+*%BXEMNXIAS%J.121,1.%('%c3&,)/*%*<1&'+,*(1x@OS%I(91:*-
(1S%AY0)1%(1%'&0.),Y.)1%P@LIDKIsvF%L1+&3=,1.)*%c3.^()0*S%I3,1.%('%9R.)*&%1[.*&%53.^()0*&%<3[=)0*(*&%<'=*%
N(),1.*%P'=%D'{S%JY&]:.*(3*(1%'2%P).'),1%JQ[=)014%P).'),1%J.10'&&3*=4%L);+0)*&%c3.^()0*&%'%P).'),1%('%M*2^=)*&%
'%A30'&&_'&S%J*='&,.*+,'#
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INTERVENÇÃO DO MINISTÉRIO PÚBLICO NO DIREITO DE FAMÍLIA: ENTRE O PÚBLICO E O PRIVADO 71

'2%&),3*/>1%('%93=+'.*[)=)(*('%+1%e2[),1%(*%-*2^=)*4%21,)913%1%EZPMI@%*%*[1.(*.%
+1%KEEE%L1+:.'&&1%Z.*&)=').1%('%P).'),1%('%M*2^=)*4%1%,'2*%Família – Entre o público e 
o privado#%X'0'&&R.)1%*[1.(*.4%<1.,*+,14%1%().'),1%<Q[=)01%'%1%<.)9*(1#

F%().'),1%01+&,),3)%32*%3+)(*('%01+0'),3*=%+1%<=*+1%6=1&Y601S%32*%3+)(*('%
1.:e+)0*%+1%<=*+1%0)'+,^601S%'%32*%3+)(*('%,'='1=Y:)0*%+1%<=*+1%&10)*=#%I%3+)(*('%(1%
().'),1%+>1%)2<'('4%,1(*9)*4%1%*:.3<*2'+,1%(1&%<.)+0^<)1&%53.^()01&%'2%().'),1%<Q[=)01%
'%().'),1%<.)9*(14%()&,)+/>1%5R%-1.23=*(*%<'=1&%.12*+1&#%I%()9)&>14%'+,.',*+,14%+>1%8%
*[&1=3,*#%I%3+)(*('%(1%().'),1%<'.2),'%'%'b):'%)+,'.0123+)0*/>1%-.'73'+,'%'+,.'%*&%
+1.2*&%('%().'),1%<Q[=)01%'%().'),1%<.)9*(14%73'%&'%01+-3+('2%23),*&%(*&%9'V'&4%.'&-
,*+(1%,1.2'+,1&*%'%73*&'%)2<1&&^9'=%*%()&,)+/>1j4%+1,*(*2'+,'%+1%P).'),1%('%M*2^=)*#

L*)1%@R.)1%5R%='0)1+*9*%<*.*%*%+'0'&&)(*('%('%3,)=)V*.%()9'.&1&%0.),8.)1&%<*.*%
()-'.'+0)*.%1%().'),1%<Q[=)01%(1%<.)9*(1#%J'=1%critério subjetivo4%[3&0*+(1%1%'='2'+,1%
()-'.'+0)*(1.%+1%&35'),1%13%,),3=*.%(*%.'=*/>1%53.^()0*4%&3.:'%*%()9)&>1%0=R&&)0*4%01+-

0'),3*+(1%1%().'),1%<Q[=)01%0121%*73'='%73'%.':'%*%1.:*+)V*/>1%(1%N&,*(1%'%&3*&%
.'=*/_'&%012%13,.1&%N&,*(1&%'%012%<*.,)03=*.'&%'4%1%().'),1%<.)9*(14%1%73'%()&0)<=)+*%
*&%.'=*/_'&%'+,.'%<*.,)03=*.'&#%J'=1%+,%&",%'(#$-1N2&%+'%13%'b,'+&>1%(1%().'),1%<.1,':)(14%
*&%+1.2*&%('%().'),1%<Q[=)01%9)&*2%*%,3,'=*%'2%73'%<.'(12)+*%1&%)+,'.'&&'%:'.*)&4%
'+73*+,1%*&%+1.2*&%('%().'),1%<.)9*(1%*&%73'% ,'2%&'+,)(1%<.)21.()*=%1% )+,'.'&&'%
(1&%0)(*(>1&#%F%critério da imutabilidade%.'&&*=,*%73'%*&%+1.2*&%('%)+,'.'&&'%<Q[=)014%
01:'+,'&4%+>1%<1('2%&'.%21()60*(*&%<'=1&%<*0,1&%'+,.'%<*.,)03=*.'&4%&>1%)+('..1-

:R9')&%<'=*%&)2<='&%91+,*('%(*&%<*.,'&#%L),*%*)+(*%D3::)'.1%<*.*%01+0'),3*.%().'),1%
<Q[=)01%0121%1%().'),1%73'%,'2%<1.%6+*=)(*('%.':3=*.%*&%.'=*/_'&%(1%N&,*(1%0121%
13,.1%N&,*(14%13%*&%(1%N&,*(1%012%&'3&%&Q(),1&4%73*+(1%<.10'('%'2%.*V>1%(1%<1('.%
&1['.*+14%'%*,3*%+*%,3,'=*%(1%['2%01=',)91S%'+73*+,1%1%().'),1%<.)9*(1%()&0)<=)+*%*&%
.'=*/_'&%'+,.'%*&%<'&&1*&%&)+:3=*.'&4%+*&%73*)&%<.'(12)+*%)2'()*,*2'+,'%1%)+,'.'&&'%
de ordem particular2.

J*[=1%A,1=V'%'%D1(1=-1%J*2<=1+*4%01+0'),3*2%1%().'),1%<Q[=)01%0121%*73'='%
('&,)+*(1%*%()&0)<=)+*.%1&%)+,'.'&&'&%:'.*)&%(*%01=',)9)(*('4%()V'+(1%.'&<'),1%\%&10)'-
(*('%<1=^,)0*4%'&,.3,3.*+(1]=T'%1.:*+)V*/>14%&'.9)/1&4%,3,'=*%(1&%().'),1&%)+()9)(3*)&%'%
.'<.'&&>1%(1&%('=),1&4%'+73*+,1%1%().'),1%<.)9*(1%8%1%01+53+,1%('%<.'0'),1&%.':3=*(1.'&%
(*&%.'=*/_'&%(1&%)+()9^(31&%'+,.'%&)4%,3,'=*+(1%)+,'.'&&'&%<*.,)03=*.'&#%D'&&*=,*2%73'%
1%P).'),1%L)9)=%8%*%:.*+('%[*&'%(1%().'),1%<.)9*(14%*1%,3,'=*.%*&%.'=*/_'&%53.^()0*&%(*&%
<'&&1*&%('&('%*+,'&%(1%+*&0)2'+,1%*,8%*<Y&%*%21.,'#%N,)21=1:)0*2'+,'%civil refere-

se a cidadão4%,.*,*+(1]&'4%<1)&4%(1%.*21%73'%()&0)<=)+*%*&%.'=*/_'&%53.^()0*&%(*%<'&&1*4%

j% JNDNEDI4%L*)1%@R.)1%(*%A)=9*#%Instituições de Direito Civil#%9#%j#%E+,.1(3/>1%*1%P).'),1%L)9)=#%D)1%('%c*+').14%joom#%
<#%jj#

k% JNDNEDI4%L*)1%@R.)1%(*%A)=9*#%Instituições de Direito Civil#%9#%j#%E+,.1(3/>1%*1%P).'),1%L)9)=#%M1.'+&'G%D)1%('%
c*+').14%joom#%<#%jk%'%jl#
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&'5*%32*%012%*&%13,.*&4%'+91=9'+(1%1[.):*/_'&%-*2)=)*.'&%'%1[.):*0)1+*)&4%&'5*%012%
as coisas3.

E+,'.'&&*+,'%*&%=)/_'&%('%MR[)1%B=T1*%*1%01+0'),3*.%().'),1%<Q[=)01%'%<.)9*(1%
()-'.'+0)*+(1]1&%<'=1&%0.),8.)1&%73'%01+&)('.*2%*&%<'&&1*&%"&3[5',)91$4%*%'b,'+&>1%
(1%().'),1%'%1%9*=1.%-3+(*2'+,*=#%J'=1%critério subjetivo%1%().'),1%<Q[=)01%8%1%<'.,)+'+,'%
*1&%*,1&%<.*,)0*(1&%<'=1%N&,*(14%'+73*+,1%1%<.)9*(1%03)(*%(1&%*,1&%<.*,)0*(1&%'b0=3-
&)9*2'+,'%<1.%<*.,)03=*.'&#%J'=1%critério da extensão dos interesses4%73*+(1%&>1%('%,1(1&4%
:'+'.*=)V*(1&4%,.*+&)+()9)(3*)&%'%*[.*+:'+,'&4%<1.,*+,1%<Q[=)01&4%,.*,*2]&'%('%().'),1%
<Q[=)014%'+73*+,1%1&%)+,'.'&&'%<*.,)03=*.'&4%)+()9)(3*=)V*(1&4%&>1%.':3=*(1&%<'=1%().'),1%
<.)9*(1#%J1.%624%('%*01.(1%012%1%valor fundamental4%,'.0').1%0.),8.)14%+1%0*2<1%(1%
().'),1%<Q[=)01%*%&':3.*+/*%8%1%['2%2*)&%)2<1.,*+,'%*%&'.%<.'&'.9*(14%'+73*+,1%+1%
().'),1%<.)9*(1%8%*%=)['.(*('4%*%*3,1+12)*%(*%91+,*('g.

F&%0.),8.)1&%*<.'&'+,*(1&4%'+,.',*+,14%+>1%&>1%&360)'+,'&%<*.*%()&,)+:3).%1%().')-
,1%<Q[=)01%(1%<.)9*(1%+1%0*&1%01+0.',14%5R%73'%'&,>1%)+,'.=):*(1&4%.'&,*+(1%)2<1&&^9'=%
9'.)60*.%012%'b*,)(>1%*%()9)&>1%'+,.'%'='&4%<1)&%)+,'.0123+)0*2%012%-.'73;+0)*%*&%
.':.*&%(1%().'),1%<Q[=)01%012%1%<.)9*(1#%P'9'%&'.%1[&'.9*(14%'+,.',*+,14%a positivação 
e segurança do direito público e a autonomia da vontade do direito privado, especialmente no 

P).'),1%('%M*2^=)*4%73*+(1%&'%012<=',*2#

2 DIREITO DE FAMÍLIA: ENTRE O PÚBLICO E O PRIVADO

P'%,1(1&%1&%.*21&%(1%().'),1%0)9)=4%1%P).'),1%('%M*2^=)*%8%1%2*)&%<.)9*(1%('%
,1(1&%'='&4%<1.%,.*,*.%(*%9)(*%^+,)2*%(*&%<'&&1*&%+*&%.'=*/_'&%-*2)=)*.'&4%'2%73'%<.'-
(12)+*%1%*-',1#%~%,*2[82%1%('%2*)1.%*=0*+0'%<1)&%()V%.'&<'),1%*%,1(*&%*&%<'&&1*&%
)+()&,)+,*2'+,'4%2'&21%*+,'&%(1%+*&0)2'+,14%<*.*%<.1,'/>1%'%*3b^=)1%(*%:'&,*+,'%
"*=)2'+,1&%:.*9^()01&$4%'%*<Y&%*%21.,'4%+*&%.'=*/_'&%('%<*.'+,'&01%"*/_'&%)+9'&,):*-
,Y.)*&%('%<*,'.+)(*('$#

U.*,*+(1]&'%('%().'),1%)+,)2)&,*%8%9'(*(*%*%)+,'.9'+/>1%('%<*.,)03=*.'&%'%(1%
N&,*(1%+*%9)(*%(*&%<'&&1*&%'%+*%0123+T>1%(*%-*2^=)*4%1%73'%8%.'*=/*(1%+1%LY():1%
L)9)=%('%khhk4%*1%()&<1.%+1%*.,#%j#mjl%73'%é defeso a qualquer pessoa, de direito público ou 
privado, interferir na comunhão de vida instituída pela família.

F%<.)+0^<)1%(*%+>1%)+,'.9'+/>1%+*%0123+T>1%('%9)(*%,*2[82%8%.'*=/*(1%+*%
L1+&,),3)/>1%M'('.*=4%*1%()&<1.%+*%<.)2').*%<*.,'%(1%*.,#%kkw4%�%ny4%73'%fundado nos 
princípios da dignidade da pessoa humana e da paternidade responsável, o planejamento familiar 
é livre decisão do casal.

l% OIOEsIXF4%J*[=1%A,1=V'S%MEsvF4%D1(1=-1%J*2<=1+*#%Novo Curso de Direito Civil4%9#%EG%J*.,'%O'.*=#%jl#%'(#%A>1%
J*3=1G%A*.*)9*4%khjj#%<#%nlxnm#

g% LFNsvF4%MR[)1%B=T1*#%Curso de Direito Civil4%9#j#%A>1%J*3=1G%A*.*)9*4%khhl#%<#%jjxjm#
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I%+>1%)+,'.9'+/>14%'+,.',*+,14%+>1%&):+)60*%73'%1%N&,*(1%'+01+,.*]&'%('&1-

[.):*(1%('%<.1,':'.%*%-*2^=)*4%*1%01+,.R.)14%8%)2<1&,1%*%1[.):*,1.)'(*('%('%-1.+'0'.%
2')1&%2'()*+,'% <1=^,)0*&% <Q[=)0*&% <*.*% *% '&,.3,3.*/>1% (*% -*2^=)*% <=*+'5*(*% <'=1&%
0)(*(>1&4%012<='2'+,*+(1%1%*.,#%kkw4%�%ny4%(*%L1+&,),3)/>1%M'('.*=4%73'%012<','%ao 
F2&-)'(0,'0%+%-,(,*+3,2'2(*)3+-+%'$-%2(*(+%*$&N#+'2(0-,-('(*A*,+N+%'()*22*()%,*%&'.

I%L1+&,),3)/>1%<.'9;%*%*,3*/>1%(1%N&,*(1%+*%<.1,'/>1%(*%-*2^=)*%'%('%&'3&%
2'2[.1&4%'+,.'%13,.*&4%<*.*%01)[).%*%9)1=;+0)*4%<*.*%*%<.1,'/>1%)+,':.*=%'%<.)1.),R.)*%\%
0.)*+/*%'%*1%*(1='&0'+,'4%<*.*%<.1,'/>1%(1%)(1&14%(*&%<'&&1*&%<1.,*(1.*&%('%('60);+0)*4%
(*%:'&,*+,'4%'%\&%()9'.&*&%-1.2*&%('%01+&,),3)/>1%('%-*2^=)*#

I%-*2^=)*%2*,.)21+)*=4%<*,.)*.0*=%'%<*,.)21+)*=)V*(*4%(1%)+^0)1%(1%&803=1%73'%
<*&&134%,.*+&-1.213]&'4%'&<'0)*=2'+,'%*%<*.,).%(*%L1+&,),3)/>1%('%joii4%'2%<=Q.)2*4%
):3*=),R.)*%'+,.'%&'3&%2'2[.1&%'%'3('21+)&,*4%[3&0*+(1%*%-'=)0)(*('%)+()9)(3*=%('%&'3&%
2'2[.1&4%,'+(1%<1.%+Q0='1%0'+,.*=%1%*-',1#%AR[)*&%*&%<*=*9.*&%(1%<.1-'&&1.%D1(.):1%
(*%L3+T*%J'.').*%('%73'%no Direito, hoje, constatamos que a família, além de plural, está em 
movimento, desenvolvendo-se para a superação de valores e impasses antigos na direção contrária a 
uma história de infelicidadesm.

I&%&):+)60*,)9*&%23(*+/*&%.'91=30)1+*.*2%1%P).'),1%('%M*2^=)*4%)2<1.,*+(1%
73'[.*&%'%23(*+/*&%('%<*.*():2*&4%'=':'+(1%*%*-',)9)(*('%0121%<.)+0^<)1%*:.':*(1.%
(*%-*2^=)*%'%+>1%2*)&%1%-1.2*=)&21%(1%0*&*2'+,14%&3.:)+(1%+191&%<.)+0^<)1&%'%01+-

0'),1&#%I%<=3.*=)(*('%(*&%-*2^=)*&%'%*%.'&)&,;+0)*%(1&%=':)&=*(1.'&%'2%*012<*+T*.'2%
*&%23(*+/*&%&10)*)&4%,'2%1[.):*(1%1%53()0)R.)14%.'),'.*(*2'+,'4%*%&3<.).%=*03+*&%+*%
=':)&=*/>14%*<=)0*+(1%1%*.,#%gy%(*%s')%('%E+,.1(3/>1%*1%LY():1%L)9)=4%1%73'%)2<1.,*%+19*%
='),3.*%(1&%01+0'),1&%('%-*2^=)*%'%(1%P).'),1%('%M*2^=)*%'+,.'%1%<Q[=)01%'%1%<.)9*(14%5R%
73'%1&%01+0'),1&%'%0=*&&)60*/>1%0=R&&)0*&%+>1%2*)&%*,'+('2%\%.'*=)(*('%(1&%()*&%*,3*)&#

F&%01+0'),1&%('%-*2^=)*%23(*2%('%*01.(1%012%1%.*21%(*%0);+0)*%*(1,*(*4%
0121%='0)1+*%M*[)1%B=T1*%L1'=T1G

!J*.*%*%T)&,Y.)*%'%&10)1=1:)*4%'=*%8%1%01+53+,1%('%<'&&1*&%73'%T*[),*2%*%2'&2*%
0*&*#%I%*+,.1<1=1:)*%5R%*%('6+'%'2%-3+/>1%(*%)+,'.()/>1%('%.'=*/_'&%&'b3*)&%)+0'&-
,31&*&#%X*%<&)0*+R=)&'4%*%('6+)/>1%<*.,'%(1&%<*<8)&%<&)01=Y:)01&%('&'2<'+T*(1%
<'=*&%<'&&1*&S%1%<*)%'%*%2>'%+>1%&>1%+'0'&&*.)*2'+,'%1&%-1.+'0'(1.'&%(1&%:*2',*&4%
2*&%*73'='&%73'%032<.).*2%(','.2)+*(*&%-3+/_'&%+*%'&,.3,3.*/>1%(*%<&)73'%(*%
<'&&1*#%F%().'),14%<1.%&3*%9'V4%*(1,*%*%('6+)/>1%('%-*2^=)*%,'+(1%'2%9)&,*%0'.,*&%
�.'=*/_'&%53.^()0*&u%'+,.'%1&%&35'),1&#?w

I%)+,.1(3/>1%(*%<&)0*+R=)&'%-1)%32%(1&%2*.01&%<*.*%*%.'91=3/>1%<*.*():2R,)0*%
+1%P).'),1%('%M*2^=)*4%+19*2'+,'%'+&)+*%D1(.):1%(*%L3+T*%J'.').*4%<1)&%*%01+&)('.*-

m% JNDNEDI4%D1(.):1%(*%L3+T*#%DivórcioG%,'1.)*%'%<.R,)0*#%k#%'(#%D)1%('%c*+').1G%O�4%khjh#%<#%jm#
w% LFNsvF4%MR[)1%B=T1*#%Curso de Direito Civil#%9#m#%A>1%J*3=1G%A*.*)9*4%khhw#%<#%jhxjj#
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/>1%(1%)+01+&0)'+,'%.'9'=13%32%13,.1%&35'),14%32%sujeito de desejo4%13%&'5*4%+*%1[5',)9)(*('%
(1&%*,1&%'%-*,1&%53.^()01&%<'.2')*%*%&3[5',)9)(*('%73'%+>1%<1('%2*)&%&'.%('&01+&)('.*(*%
<'=1%().'),1#%I%01+&)('.*/>1%(1%('&'51%<*.*%2*+,'.%1&%9^+03=1&%-*2)=)*.'&%9*=1.)V13%
1%*21.%'%'&,'%&'+,)2'+,1%-'V%&3.:).%32%+191%9*=1.%53.^()01G%a afetividade#%F%<.)+0^<)1%
(*%*-',)9)(*('4%*:1.*%0121%9*=1.%53.^()014%21()60*%9'=T*&%01+0'</_'&%'%)+&,*=*%32*%
+19*%1.('2%53.^()0*%<*.*%*%-*2^=)*n4%<1&&)[)=),*+(1%T*.21+)*%'%*%.'*=)V*/>1%<'&&1*=%
('%0*(*%32%('%&'3&%2'2[.1&#

F%*-',1%0121%9*=1.%53.^()014%)2<1.,*%+19*%01+0'</>1%(1%P).'),1%('%M*2^=)*%
+*%&3*%.'=*/>1%'+,.'%1%<Q[=)01%'%1%<.)9*(1#%I%)+,'.9'+/>1%(1%N&,*(1%+*%-*2^=)*%('9'%
&'.%-.'73'+,'4%2*&%*<'+*&%<.1,',)9*4%'&<'0)*=2'+,'%<*.*%1&%)+0*<*V'&%'%<'&&1*&%-.*-
:)=)V*(*&4%'9),*+(1%*[3&1&%'%<.1<1.0)1+*+(1%&'3%('&'+91=9)2'+,14%&'2%)+:'.;+0)*%
+*%&3*%01+&,),3)/>1%'%2*+3,'+/>1#%F%P).'),1%('%M*2^=)*4%<1.%01+&'73;+0)*4%8%.*21%
('%().'),1%<.)9*(14%.':3=*(1%<1.%+1.2*&%01:'+,'&%13%('%1.('2%<Q[=)0*4%012%-1.,'%
)+,'.9'+/>1%<.1,',)9*%(1%N&,*(1%2*&%.'&<'),*+(1%*%91+,*('%('%&'3&%2'2[.1&S%&3*&%
)+&,),3)/_'&%53.^()0*&%&>1%('%().'),1&]('9'.'&S%8%().'),1%<'.&1+*=^&&)214%)..'+3+0)R9'=%
'%)+,.*+&2)&&^9'=i.

@*.)*%Z'.'+)0'%P)*&%.'&&*=,*%1%<1('.]-3+/>1%13%().'),1]('9'.%'b'.0)(1%<'=1%
,),3=*.%(1%().'),1%+1%P).'),1%('%M*2^=)*4%0),*+(1%0121%'b'2<=1%1%<1('.%-*2)=)*.4%2*&%
='2[.*%73'%+>1%&'%<1('%01+0'['.%+*(*%2*)&%<.)9*(14%2*)&%<.1-3+(*2'+,'%T32*+1%
(1%73'%*%-*2^=)*#%L1+0=3)%73'%1%P).'),1%('%M*2^=)*%,'2%*&&'+,1%+1%().'),1%<.)9*(14%2*&%
()&<_'%('%*0'+,3*(1%(12^+)1%('%+1.2*&%)2<'.*,)9*&%13%01:'+,'&4%73'%+>1%&'%&35'),*2%
'b0=3&)9*2'+,'%\%91+,*('%(*&%<*.,'&4%'2%-*0'%(1%012<.12',)2'+,1%(1%N&,*(1%('%
<.1,':'.%*%-*2^=)*%'%1.('+*.%*&%.'=*/_'&%('%&'3&%2'2[.1&4%.'&&*=,*+(1%*%01+0'</>1%
&3<.*)+()9)(3*=)&,*%(*%-*2^=)*#%I%<.1,'/>1%(*%-*2^=)*%<'=1%N&,*(1%'%*%<.1b)2)(*('%
012%1%<1('.%<Q[=)01%+>1%=T'%.',).*%1%0*.R,'.%<.)9*(1%'%+>1%<'.2),'%)+,'.9'+0)1+)&21%
)+,1='.R9'=%+*%9)(*%^+,)2*%(*&%<'&&1*&o.

F%P).'),1% ('%M*2^=)*4% +*% =)/>1% ('%D1=- %@*(*='+14% .'&<'),*% 1% 01+53+,1% ('%
+1.2*&%53.^()0*&%73'%.':3=*2%*&%.'=*/_'&%-*2)=)*.'&%'%'&,R%'2%01+-1.2)(*('%012%1%
().'),1%<.)9*(1#%Nb)&,'%32*%,'+(;+0)*%(13,.)+R.)*%('%<3[=)0)V*.%1%P).'),1%('%M*2^=)*4%
<*.*%0=*&&)60R]=1%0121%().'),1%<Q[=)014%<1)&%01+,82%+1.2*&%)2<1&),)9*&%73'%.',).*2%
(*&%<*.,'&%=)['.(*('%('%()&<1&)/>1%01+,.*,3*=4%'+,.',*+,14%'2[1.*%1%P).'),1%('%M*-
2^=)*%01+,'+T*%<.'0'),1&%('%1.('2%<Q[=)0*4%+>1%&'%)('+,)60*%012%1%P).'),1%JQ[=)01%
'%5R%6013%01+&,*,*(1%1%-.*0*&&1%(1%)+,'.9'+0)1+)&21%(1%N&,*(1%+*%9)(*%-*2)=)*.%'%
)+,)2)(*('%(*&%<'&&1*&#%I,3*=2'+,'%*%0);+0)*%-*2)=)&,*4%0121%9'2%101..'+(1%012%

n% JNDNEDI4%D1(.):1%(*%L3+T*#%DivórcioG%,'1.)*%'%<.R,)0*#%k#%'(#%D)1%('%c*+').1G%O�4%khjh#%<#%ji%'%jo#
i% LIDKIsvF4%P)2*&%@'&&)*&%('#%Direito de FamíliaG%P).'),1%L)9)=#%9#%KEE#%k#%'(#%Z'=1%v1.)V1+,'G%P'=%D'{4%khho#%

<#%jw#
o% PEIA4%@*.)*%Z'.'+)0'#%Manual de Direito das Famílias#%g#%'(#%A>1%J*3=1G%DU4%khhn#%<#%lg%'%lm#
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*&%+19*&%01+73)&,*&4%'&<'0)*=2'+,'%+1%0*2<1%(*%6=)*/>1%'%+1&%21('=1&%('%-*2^=)*&4%
<.103.*%01+-'.).%2*)1.%=)['.(*('%'%*3,1+12)*%*1&%<*.,)0)<'&jh%(*&%.'=*/_'&%53.^()0*&%
de ordem familiar.

I%)2<1.,e+0)*%01+-'.)(*%*1%*-',1%'%\%*3,1+12)*%(*%91+,*('%+*&%.'=*/_'&%-*-
2)=)*.'&%+1%21('.+1%P).'),1%('%M*2^=)*%'%1%+191%<'.6=%01+&,),30)1+*=%01+-'.)(1%*1%
@)+)&,8.)1%JQ[=)014%<.)1.)V*+(1%*%-3+/>1%('%órgão agente%'2%(',.)2'+,1%('%&3*%*,3*/>1%
[3.10.R,)0*%('%órgão interveniente4%-*V%.'<'+&*.%&1[.'%&3*%)+,'.9'+/>1%+1&%<.10'&&1&%('%
-*2^=)*%73*+(1%+>1%'b)&,'%.'<'.03&&>1%&10)*=%13%)+,'.'&&'&%('%)+0*<*V'&#

3 DA INTERVENÇÃO DO MINISTÉRIO PÚBLICO NOS 
PROCESSOS DE FAMÍLIA

3.1 Introdução

E+':R9'=%8%*%)2<1.,e+0)*%(1%@)+)&,8.)1%JQ[=)01%+*%&3*%2)&&>1%01+&,),30)1+*=%
('%,3,'=*%('%().'),1&%01=',)91&%'%)+()9)(3*)&%)+()&<1+^9')&4%<.121/>1%('%53&,)/*%&10)*=%
'%<*0)60*/>1%&10)*=#

F%+191%<'.6=%(1%@)+)&,8.)1%JQ[=)01%,.*/*(1%<'=*%L1+&,),3)/>1%M'('.*=%'b):'%*%
.'*('73*/>1%('%&3*%)+,'.9'+/>1%+1%().'),1%<.)9*(14%+1,*(*2'+,'%+1%().'),1%('%-*2^=)*4%
1%73'%9'2%&'+(1%1[5',1%('%'&,3(1&%<'=*%<.Y<.)*%E+&,),3)/>1%'%&'3&%2'2[.1&#

F%L1+&'=T1%X*0)1+*=% (1%@)+)&,8.)1%JQ[=)01% .'012'+(13% *1&%@)+)&,8.)1&%
JQ[=)01&4%'2%*[.)=%('%khjh4%+1%e2[),1%('%&3*%*3,1+12)*4%<.)1.)V*.%*%-3+/>1%('%órgão 
agente '2%(',.)2'+,1%(*%-3+/>1%('%órgão interveniente#%I%<.19)(;+0)*4%<)1+').*4%5R%T*9)*%
&)(1%*(1,*(*%+1&%@)+)&,8.)1&%JQ[=)01&%N&,*(3*)&%('%@)+*&%O'.*)&% '%A>1%J*3=14% '4%
<1&,'.)1.2'+,'4%'2%A*+,*%L*,*.)+*%'%Z*T)*4%,1(1&%1[5',)9*+(1%.*0)1+*=)V*.%*%*,3*/>1%
do Parquet.

X1%'b<'()'+,'%(1%L1+&'=T1%X*0)1+*=%('%c3&,)/*%H%J.10'&&1%+y%h#hh#hhh#hhholmxkhhn]
gj4%-3+(*2'+,13%1%L1+&'=T').1%L=R3()1%Z*..1&%A)=9*4%0),*+(1%@*.0'=1%�'+|'.4%73'%
impõe-se uma necessária integração entre a atividade do Ministério Público no processo civil – como 
órgão facilitador do acesso à justiça e de defesa dos direitos – e a efetividade e instrumentalidade do 
processo civil contemporâneo. (...) A responsabilidade do Ministério Público pela efetividade se escora 
$-(C32+-()*(34-(-&3-./'(,-+%'$-1M(4')*,$-(*(7'1&-)-(*A+132%7-4*$&*(0-,-('($'7'(0*,#1(&,-.-)'(0*1-(
Instituição Federal de 1988#%L1+0=3)%1%L1+&'=T').1%L=R3()1%Z*..1&%A)=9*%73'%o ordenamento 
jurídico existente, clama pela conformação entre o art. 82 do código de Processo Civil e o conteúdo 
do disposto na Constituição Federaljj.

jh% @IPIsNXF4%D1=-#%Curso de Direito de Família#%D)1%('%c*+').1G%M1.'+&'4%khho#%<#%o%'%jh#
jj% LX@J#%J.10'&&1%+y%h#hh#hhh#hhholmxkhhn]gj%H%I<'+&1%+y%h#hh#hhh#hhhijixkhho]no#%L1+&'=T').1%L=R3()1%

Z*..1&%A)=9*#%5#%kn#hg#khjh#
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I<Y&%*%.'012'+(*/>1%:'.*=%(1%LX@J4%13,.1&%N&,*(1&4%0121%1%(1%J*.*+R%
'%D)1%O.*+('%(1%X1.,'4%'b<'().*2%D'012'+(*/_'&%<*.*% .'1.)'+,*.%*%*,3*/>1%(1%
@)+)&,8.)1%JQ[=)01%+1%<.10'&&1%0)9)=#

F[&'.9*]&'4%'+,.',*+,14%73'%*%)+,'.9'+/>1%(1%@)+)&,8.)1%JQ[=)01%+1%P).'),1%
L)9)=%+'0'&&),*%&'.%.'9)&,*%<1.%(1)&%-3+(*2'+,1&G

!F%primeiro4%<'=*%'91=3/>1%(1%<.Y<.)1%P).'),1%('%M*2^=)*4%01+-1.2'%5R%*[1.(*(14%
'%73'%+>1%<'.2),'%*1%N&,*(1%'%'2%01+&'73;+0)*%1%@)+)&,8.)1%JQ[=)014%'&2)3/*.%
*%9)(*%^+,)2*%(*&%<'&&1*&%'%)+,'.9).%+*%&3*%<.)9*0)(*('4%('9'+(1%&'.%.'&<'),*(*%*%
autonomia privadaS

F% segundo4%<'=1% )+,'.'&&'%(*%<.Y<.)*% E+&,),3)/>1%'2% racionalizar e otimizar sua 
atuação4%*,'+('+(1%\%91+,*('%'%.'*=%*+&')1%(*%&10)'(*('4%'&<'0)*=2'+,'%+*%,3,'=*%(1&%
().'),1&%01=',)91&%'%<.121/>1%(*%53&,)/*%&10)*=#?

F%LY():1%('%J.10'&&1%L)9)=%()&<_'%+1%*.,#%ik%73'G

!I.,#%ik#%L12<','%*1%@)+)&,8.)1%JQ[=)01%)+,'.9).G

E%H%+*&%0*3&*&%'2%73'%TR%)+,'.'&&'&%('%)+0*<*V'&S

EE%H%+*&%0*3&*&%01+0'.+'+,'&%*1%'&,*(1%(*%<'&&1*4%<R,.)1%<1('.4%,3,'=*4%03.*,'=*4%
)+,'.()/>14%0*&*2'+,14%('0=*.*/>1%('%*3&;+0)*%'%()&<1&)/_'&%('%Q=,)2*%91+,*('S

EEE% H%+*&% */_'&%73'% '+91=9*2% =),^:)1&% 01=',)91&%<'=*%<1&&'%(*% ,'..*% .3.*=% '%+*&%
('2*)&%0*3&*&%'2%73'%TR%)+,'.'&&'%<Q[=)01%'9)('+0)*(1%<'=*%+*,3.'V*%(*%=)('%13%
73*=)(*('%(*%<*.,'#?

I%01+&,),3)/>1%M'('.*=%*,.)[3)3%*1%@)+)&,8.)1%JQ[=)01%+19*&%-3+/_'&%.'='9*+,'&4%
dispondo no caput%(1%*.,#%jkn%73'G

!I.,#% jkn#%F%@)+)&,8.)1%JQ[=)01% 8% )+&,),3)/>1% <'.2*+'+,'4% '&&'+0)*=% \% -3+/>1%
53.)&()0)1+*=%(1%N&,*(14% )+032[)+(1]=T'%*%('-'&*%(*%1.('2% 53.^()0*4%(1%.':)2'%
('210.R,)01%'%(1&%)+,'.'&&'&%&10)*)&%'%)+()9)(3*)&%)+()&<1+^9')&#?

F%LY():1%L)9)=4%<1.%&'3%,3.+14%'&,*['='0'3%=)2),'&4%9'(*+(1%)+,'.-'.;+0)*%(1%
N&,*(1%13%('%<*.,)03=*.'&%+*%9)(*%^+,)2*%(*&%<'&&1*&%'2%-*2^=)*4%()&<1+(1%+1%*.,#%
j#mjl%73'G

!I.,#%j#mjl#%~%('-'&1%*%73*=73'.%<'&&1*4%('%().'),1%<Q[=)01%13%<.)9*(14%)+,'.-'.).%
+*%0123+T>1%('%9)(*%)+&,),3^(*%<'=*%-*2^=)*#?
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3.2 Da Racionalização da Intervenção do Ministério Público

F%@)+)&,8.)1%JQ[=)01%-1)%*=/*(1%<'=*%L1+&,),3)/>1%M'('.*=%('%joii%0121%1%
:.*+('%('-'+&1.%(1&%)+,'.'&&'&%&10)*)&4%01=',)91&%'%)+()9)(3*)&%)+()&<1+^9')&4%'b):)+(1%
32%+191%<'.6=%('%*,3*/>1%(1&%J.121,1.'&%('%c3&,)/*4%.'1.)'+,*+(1%<*.*%<.)1.)V*.%*%
('-'&*%('%,*)&%)+,'.'&&'&%+*%73*=)(*('%('%Y.:>1%*:'+,'%('%-1.2*%'60)'+,'%'%<.1(3,)9*4%
*,'+('+(1%\&%'b<'0,*,)9*&%(*%&10)'(*('4%*-*&,*+(1%*%6:3.*%(1%<.121,1.%parecerista e 

[3.10.R,)01%73'%2*+)-'&,*%'2%,1(1&%1&%-'),1&%+1%<.10'&&1%('%-*2^=)*#

F%*2<=1%'%:'+8.)01%&'+,)(1%('%interesse público%*(1,*(1%+1%*.,#%ik4%EEE4%(1%LY():1%
('%J.10'&&1%L)9)=4%<'.2),)*%*%*,3*/>1%(1%@)+)&,8.)1%JQ[=)01%'2%)+6+(R9')&%<.10'&&1&%
73'%'2%+*(*%01+,.)[3)%<*.*%1%'b'.0^0)1%('%&3*&%-3+/_'&%)+&,),30)1+*)&4%[3.10.*,)V*+(1%
'%.',*.(*+(1%1%<.10'&&14%1%73'4%'2%Q=,)2*%*+R=)&'4%8%<.'53()0)*=%*1%)+,'.'&&'%<Q[=)01%
em sentido amplo.

F%)+,'.'&&'%<Q[=)01%*%*3,1.)V*.%*%)+,'.9'+/>1%(1%@)+)&,8.)1%JQ[=)01%('9'%&'.%
1[&'.9*(1%0121%*=:1%01+0.',14%9'.)60*(1%1[5',)91%'%&3[5',)9*2'+,'4%,'+(1%0121%
<.)+0^<)1%+1.,'*(1.%*%('-'&*%(*%1.('2%53.^()0*4%(1%.':)2'%('210.R,)01%'%1&%)+,'.'&&'&%
&10)*)&%'%)+()9)(3*)&%)+()&<1+^9')&#

F&%<.121,1.'&%@R.0)1%Z'.0=*V%'%@)=='+%@13.*%.'&&*=,*2%73'%0-,-(4-%',(*#+%-
ência da tutela coletiva, torna-se forçoso um verdadeiro choque de gestão, revisitando e reformulando 
0,>&%+-2(7%9*$&*2Q(PQQQR(@(#93,-()*(34(4*4C,'(*$+*,,-)'($'(2*3(9-C%$*&*M(+'$6',4-)'(*(0,*'+30-)'(
*4(-&3-,(-0*$-2(+'4'(&N0%+'()*20-+5-$&*(0,'+*223-1M(?3-1%#+-)'(0-,*+*,%2&-M(0,'0S*T2*(-(*)%#+-./'()*(
um Promotor de Justiça transformador, compromissado com os grandes problemas da comunidade na 
implementação dos seus direitos fundamentais, aprimorando o Estado Democrático de Direito capaz 
de garantir o aperfeiçoamento da cidadania e condições de vida digna. (...) Racionalizar, nesta ótica, 
0,'0S*(34-(,*1*%&3,-()-2(-&,%C3%.S*2(4%$%2&*,%-%2(-(0-,&%,()*(34(0,'+*22'()*(#1&,-9*4(+'$2&%&3+%'$-1(
capaz de projetar efeitos em toda a legislação ordinária, extirpando a atuação do Promotor de Justiça 
*4(%$&*,7*$.S*2(0,'+*223-%2('C2'1*&-2M(C-2*-)-2(43%&'(4-%2($34-(0,-A*(6',*$2*(%,,*U*&%)-()'(?3*M(
propriamente, numa missão constitucional. (...) A oferta de pareceres em feitos de pouca ou quase 
nenhuma relevância social tornou-se tarefa que consome enorme tempo do membro ministerial. (...) 
o seu preço tem sido muito alto, principalmente para a sociedadejk.

~%0'.,1%73'%*%.*0)1+*=)V*/>1%(1%@)+)&,8.)1%JQ[=)01%+1%J.10'&&1%L)9)=%'+01+,.*%
1<1&),1.'&%*0121(*(1&%+1&%&'3&%<.Y<.)1&%73*(.1&4%&1[%1%)+53&,)60R9'=%*.:32'+,1%('%
perda de espaço4%'%,*2[82%('%<'&&1*&%'b,'.+*&%\%E+&,),3)/>14%73'%<.'-'.'2%32%@)+)&,8.)1%
JQ[=)01%[3.10.R,)01%'%)+1-'+&)914%0121%.'&&*=,*2%1&%*3,1.'&%5R%0),*(1&G

jk% ZNDLsI�4%@R.0)1% A1*.'&S%@FBDI4%@)=='+%L*&,.1%@'(').1&% ('#%Temas Atuais do Ministério Público. 2. ed. 

L11.(&#%L.)&,)*+1%LT*9'&4%s'1+*.(1%Z*..',1%@1.').*%I=9'&%'%X'=&1+%D1&'+9*=(#%I.,):1G%Para onde caminha o 
Ministério Público? Um novo paradigma: Racionalizar, Regionalizar e Reestruturar para assumir a identidade constitucional. 
D)1%('%c*+').1G%s32'+%c3.)&4%khjh#%<#%jgo#
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!I=82%()&&14%TR%<'&&1*&%'b,'.+*&%\%)+&,),3)/>1%73'4%*1%0.),)0*.'2%*['.,*2'+,'%\&%
<.'2)&&*&%(*%.*0)1+*=)V*/>14%'&01+('2%)+,'.'&&'&%':1^&,)01&4%73*+(1%+>1%('&'51&%
9'.(*(').*2'+,'%'&03&1&%('%01+,)+3*.%*%9'.4%+*%.1,)+*%(1%2'2[.1%(1%@)+)&,8.)1%
JQ[=)014%)+1-'+&)91%'%73*=)60*(1%�<*.'0'.)&,*%('%=3b1u#%J*.*%,*)&%)+()9^(31&4%,1.+*]&'%
23),1%2*)&%0f21(1%*<1&,*.%+*%<.'&'.9*/>1%(1%J.121,1.%('%c3&,)/*%�('&<*0T*+,'%
<.10'&&3*=u4%73'4%&'4%('%32%=*(14%-*0)=),*%1%,.*[*=T1%.1,)+').1%(1%J1('.%c3()0)R.)14%
<1.%13,.14%)+9)*[)=)V*]&'%<*.*%032<.).4%012%('&'+91=,3.*%'%012<.12',)2'+,1%1%
73'%*%&10)'(*('%('='%'b):'#?jl

E+,'.'&&*+,'4%012<='2'+,*+(1%1%.*0)10^+)14%1%91,1%(1%L1+&'=T').1%L=R3()1%
Z*..1&%A)=9*G

!W3*=%1%)+,'.'&&'%73'%='9*%1%@)+)&,8.)1%JQ[=)01%*%�)+,'.9).u%'2%*/>1%('%&'<*.*/>1%
01+&'+&3*=4% )+'b)&,'+,'% )+,'.'&&'&% ('% )+0*<*V'&% 134% *)+(*4% '2% */>1% ('% <*.,)=T*%
('%['+&4%73*+(1%1%0.)2'%1.:*+)V*(1%,12*%<.1<1./_'&%)+01+,.1=R9')&%'%*&&1=*%*%
1.:*+)V*/>1%&10)*=4%73*+(1%1%0)(*(>1%0=*2*%<'=*%&1[.'9)9;+0)*%-.'+,'%*1&%+^9')&%
)+&3<1.,R9')&%('%<1=3)/>1%'%\%(':.*(*/>1%<'.2*+'+,'%(1%2')1%*2[)'+,'4%73*+(1%*%
&10)'(*('%8%*:.'()(*%<'=1%'&0R.+)1%(*%01..3</>1%+*%'&-'.*%<Q[=)0*4%(1&%('&9)1&%(1%
<*,.)2f+)1%<Q[=)014%(*%<.R,)0*%(1&%*,1&%('%)2<.1[)(*('4%(1%('&.'&<'),1%*1%)(1&14%
\%0.)*+/*4%\%23=T'.%'%\&%2)+1.)*&a?jg

F%L1+&'=T1%X*0)1+*=%('%J.103.*(1.'&%O'.*)&%('%c3&,)/*%H%LXJc%01+&,),3)3%
L12)&&>1%N&<'0)*=%<*.*%1-'.'0'.%&3:'&,_'&%<*.*% .*0)1+*=)V*/>1%(*% )+,'.9'+/>1%(1%
@)+)&,8.)1%JQ[=)01%+1%J.10'&&1%L)9)=4%73'%.'&3=,13%'2%-3+(*2'+,*(1%.'=*,Y.)1%'2%
lj%('%53=T1%('%khhk4%('%=*9.*%(1%D'=*,1.%@):3'=%Z*+(').*%J'.').*#

N2%jl%('%2*)1%('%khhl4%+*%.'3+)>1%(1%L1+&'=T1%X*0)1+*=%(1&%L1..':'(1.'&%H%
O'.*)&%(1%@)+)&,8.)1%JQ[=)014%'2%E<1530*xLN4%01+&)('.*+(1%*%+'0'&&)(*('%('%1,)2)V*.%
*%*,3*/>1%(1%Parquet4%('+,.1%(1%=)2),'%1./*2'+,R.)1%('%k�%"(1)&%<1.%0'+,1$%)2<1&,1%
*1%@)+)&,8.)1%JQ[=)014%-1)%'b<'()(*%*%Carta de Ipojuca, sugerindo a desnecessidade de 

)+,'.9'+/>1%'2%()9'.&1&%-'),1&4%<1.%*3&;+0)*%('%)+,'.'&&'#

F%@)+)&,8.)1%JQ[=)01%(1%N&,*(1%('%@)+*&%O'.*)&%.'*=)V13%+*%0)(*('%('%I.*bR4%
+1&%()*&%km%'%kw%('%13,3[.1%('%khhn4%012%0'.0*%('%0'+,1%'%1),'+,*%2'2[.1&4%1%Sim-
pósio MP Cível em Debate – Otimização da Intervenção do Ministério Público no Processo Civil, 
'2%73'%-1)%('[*,)(*%'b*3&,)9*2'+,'%*%*,3*/>1%(1%@)+)&,8.)1%JQ[=)01%+1%P).'),1%L)9)=4%
especialmente como custos legis#%P)*+,'%(*&%01+0=3&_'&%(1%&)2<Y&)1%-1)%'b<'()(*%'2%jk%
('%+19'2[.1%*%Recomendação Conjunta PGJ/CGMP nº 03/074%1,)2)V*+(1%*%)+,'.9'+/>1%

jl% ZNDLsI�4%@R.0)1% A1*.'&S%@FBDI4%@)=='+%L*&,.1%@'(').1&% ('#%Temas Atuais do Ministério Público. 2. ed. 

L11.(&#%L.)&,)*+1%LT*9'&4%s'1+*.(1%Z*..',1%@1.').*%I=9'&%'%X'=&1+%D1&'+9*=(#%I.,):1G%Para onde caminha o 
Ministério Público? Um novo paradigma: Racionalizar, Regionalizar e Reestruturar para assumir a identidade constitucional. 
D)1%('%c*+').1G%s32'+%c3.)&4%khjh#%<#%jmg#

jg% LX@J#%J.10'&&1%+y%h#hh#hhh#hhholmxkhhn]gj%H%I<'+&1%+y%h#hh#hhh#hhhijixkhho]no#%L1+&'=T').1%L=R3()1%
Z*..1&%A)=9*#%c#%kn#hg#khjh#
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2)+)&,'.)*=4%,.*,*+(1%+1&%)+0)&1&%E%*%EK%(1%P).'),1%(*&%M*2^=)*&%'%+1%K%(1%P).'),1%(*&%
A30'&&_'&#%P)&<_'%*%.'-'.)(*%.'012'+(*/>1G

!D'012'+(*24%&'2%0*.R,'.%+1.2*,)914

*1&%@'2[.1&%(1%@)+)&,8.)1%JQ[=)01%73'%160)*2%+1%e2[),1%0^9'=%<*.*%+>1%2*)&%
)+,'.9).%+1&%&':3)+,'&%-'),1&G

E%H%&'<*.*/>1%'%()9Y.0)1%53()0)*)&%'2%73'%+>1%T139'.%)+,'.'&&'%('%)+0*<*V'&S

EE%H%*/>1%('0=*.*,Y.)*%('%3+)>1%'&,R9'=%'%.'&<'0,)9*%<*.,)=T*%('%['+&%'2%73'%+>1%
T139'.%)+,'.'&&'%('%)+0*<*V'&S

EEE%H%*/>1%1.()+R.)*%('%<*.,)=T*%('%['+&%'+,.'%<*.,'&%0*<*V'&S

EK%H%*/>1%'b'03,)9*%('%*=)2'+,1&%'+,.'%<*.,'&%0*<*V'&4%'b0',3*(*%*%T)<Y,'&'%(1%
*.,#%nll%(1%LJLS

K%H%*/>1%.'=*,)9*%\&%()&<1&)/_'&%('%Q=,)2*%91+,*('4%&'2%)+,'.'&&'%('%)+0*<*V'&4%'b0'-
,3*(*%*73'=*%73'%)2<1+T*%'+0*.:1&%13%0=R3&3=*&%.'&,.),)9*&4%['2%0121%*%*<.19*/>14%
1%032<.)2'+,1%'%1%.':)&,.1%('%,'&,*2'+,14%'%*73'=*%73'%'+91=9*%.'01+T'0)2'+,1%
('%<*,'.+)(*('%13%=':*(1%('%*=)2'+,1&#?

X19*2'+,'%1%@)+)&,8.)1%JQ[=)01%@)+').1%.'*=)V13%13,.1%&)2<Y&)14%('&,*%9'V%
o I Simpósio Estadual de Direito de Família4%+1%()*%hw%('%13,3[.1%('%khjh4%'2%Z'=1%v1-

.)V1+,'4%10*&)>1%'2%73'%-1)%0.)*(*%<'=*%D'&1=3/>1%JOc%+y%wnxkhjh%*%Coordenadoria de 
Defesa dos Direitos das Famílias4%+12'*+(1]&'%011.('+*(1.*%*%()+e2)0*%J.121,1.*%('%
c3&,)/*%D*73'=%J*0T'01%D)[').1%('%A13V*#%P*&%01+0=3&_'&%(1%&)2<Y&)1%-1)%'b<'()(*%
a Carta das Famílias4%012%kw%"9)+,'%'%&')&$%'+3+0)*(1&4%<*.*%32*%*,3*/>1%2*)&%.'&1-

=3,)9*4%&1[.'%1&%,'2*&G%U3,'=*%L1=',)9*%+*%R.'*%(1%P).'),1%(*&%M*2^=)*&S%I,3*/>1%(1%
@)+)&,8.)1%JQ[=)01%0121%Y.:>1%*:'+,'%'%)+,'.9'+)'+,'%+1%<.10'&&1%53()0)*=%('%-*2^=)*S%
v121=1:*/>1%('% *01.(1% 'b,.*53()0)*=% +*% -*2^=)*S%I=)'+*/>1%<*.'+,*=S%@'()*/>1% '%
01+0)=)*/>1%(*%R.'*%('%-*2^=)*#

F%@)+)&,8.)1%JQ[=)01%(1%N&,*(1%('%@)+*&%O'.*)&4%*,.*98&%(*%Resolução Conjunta 
PGJ/CGMP nº 3, de 31 de marco de 2011, regulamentou os procedimentos para instaurações, 
promoção e implementação de projetos sociais – PROPS4%73'%1[5',)9*4%<1.%2')1%('%32%01+53+,1%
)+,':.*(1%('%*,)9)(*('&%)+,'.)+&,),30)1+*=4%.'(3V).4%'=)2)+*.%13%&1=30)1+*.%<.1[='2*&%
13%<.1219'.% *% ,3,'=*%(1&%().'),1&%13% )+,'.'&&'&%()-3&1&4% 01=',)91&4%T121:;+'1&%'%
)+()9)(3*)&%)+()&<1+^9')&4%,3,'=R9')&%<'=1%@)+)&,8.)1%<Q[=)014%<'.2),)+(1%32*%*,3*/>1%
.'&1=3,)9*%+1%P).'),1%(*&%M*2^=)*&#

F%+191%<'.6=%(1%@)+)&,8.)1%JQ[=)01%84%<1.,*+,14%Y.:>1%*:'+,'%'%.'&1=3,)91%+*%
('-'&*%(1&%().'),1&%(*%-*2^=)*4%*,3*+(1%'-',)9*2'+,'%0121%)+&,.32'+,1%('%,.*+&-1.2*/>1%
&10)*=4%-10*+(1%+*%'-',)9*/>1%('%<1=^,)0*&%<Q[=)0*&%<*.*%*%-*2^=)*#%I%1,)2)V*/>1%(*%)+,'.-
9'+/>1%(1%J.121,1.%('%c3&,)/*%('9'%&'.%910*0)1+*(*%<*.*%1%)+,'.'&&'%&10)*=%'%)+()9)(3*)&%
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)+()&<1+^9')&4%*-*&,*+(1]&'%('%*,)9)(*('&%2'.*2'+,'%)+,'.9'+)'+,'&%'%[3.10.R,)0*&4%0121%
<*.'0'.)&,*&%('%=3b14%+*%'&-'.*%<.)9*(*%'%<'.&1+*=^&&)2*%('%<*.,'&%0*<*V'&4%73'%'2%+*(*%
)+,'.'&&*2%\%01=',)9)(*('%'%)2<1.,*2%'2%21.1&)(*('%(1%<.10'&&1#

I&&)24%<1.%.*0)1+*=)V*/>1%'%1,)2)V*/>14%1%@)+)&,8.)1%JQ[=)014%+1%)+,'.'&&'%(*%
<.Y<.)*%E+&,),3)/>1%'2%032<.).%&3*&%+19*&%-3+/_'&%01+&,),30)1+*)&4%('9'%*53&,*.]&'%\%
+19*%.'*=)(*('%(1%P).'),1%('%M*2^=)*4%)+,'.<.',*+(1%1%*.,#%ik%(1%LY():1%('%J.10'&&1%
L)9)=%R%=3V%(*%L1+&,),3)/>1%M'('.*=%('%joii%'%=':)&=*/_'&%<1&,'.)1.'&4%*,3*+(1%'-',)9*-
2'+,'%73*+(1%'b)&,).%)+,'.'&&'&%('%)+0*<*V'&%13%)+,'.'&&'%&10)*=4%*[&,'+(1%('%*,3*.%
+1&%<.10'&&1&%53()0)*)&%('%().'),1&%()&<1+^9')&%'+91=9'+(1%<*.,'&%0*<*V'&#

3.3 Do Respeito à Autonomia Privada das Partes

I%L1+&,),3)/>1%M'('.*=%9'(*%'b<.'&&*2'+,'%*1%N&,*(1%)+,'.9).%+1%<=*+'5*2'+,1%
-*2)=)*.%'%+1&%21('=1&%('%-*2^=)*%"*.,#%kkw4%�%ny$4%.'&:3*.(*+(1%'+,.'%1&%().'),1&%'%
:*.*+,)*&%-3+(*2'+,*)&%*%)+,)2)(*('%(*&%<'&&1*&%'%*%)+9)1=*[)=)(*('%(*%9)(*%<.)9*(*%
"*.,#%my4%z$4%*%=)['.(*('%'%*%):3*=(*('%"*.,#%my4%caput).

F%LY():1%L)9)=%9'(*%*%)+,'.-'.;+0)*%(1%N&,*(1%'%('%73*=73'.%<'&&1*%('%().'),1%
<.)9*(1%+*%0123+T>1%('%9)(*%)+&,),3^(*%<'=*%-*2^=)*%"*.,#%j#mjl%(1%LL$#

I&&)24%,.*,*+(1]&'%('%)+,'.'&&'%<.)9*(1%'+,.'%<*.,'&%0*<*V'&%+1%P).'),1%('%M*-
2^=)*4%&'2%73*=73'.%.'d'b1%+*%&10)'(*('4%+>1%'b)&,'%)+,'.'&&'%<.10'&&3*=%(1%@)+)&,8.)1%
JQ[=)01%'2%)+,'.9).%0121% custos legis4% )2<1.,*+(1%&3*%*,3*/>1% )+:'.;+0)*% )+('9)(*4%
9)1=*+(1%*%*3,1+12)*%<.)9*(*%(1&%=':^,)21&%)+,'.'&&*(1&#

X>1%&'%53&,)60*4%*%,^,3=1%('%'b'2<=14%1%J.121,1.%('%c3&,)/*4%*,3*+(1%0121%custos legis 
'2%<'()(1%('%&'<*.*/>1%01+&'+&3*=4%.'01..'.%(*%('0)&>1%73'4%*<Y&%T121=1:*.%1%*01.(1%
('%*=)2'+,1&%'%:3*.(*%(1%6=T14%('0.',13%1%()9Y.0)1%012%*2<*.1%+*%NL%+y%wwxkhjhjm#%I%
<*.,).%(*%s')%+y%jj#ggjxhn%'%(*%NL%+y%wwxkhjh%8%)+'73^9101%73'%*%&'<*.*/>1%'%1%()9Y.0)1%
<'.('.*2%1%)+,'.'&&'%<Q[=)01%&10)*=%73'%'b):)*%)+,'.9'+/>1%(1%@)+)&,8.)1%JQ[=)01#

s'1+*.(1%Z*..',1%@1.').*%I=9'&%='0)1+*%73'%em existindo interesse de incapaz, a 
atuação do Promotor de Justiça deve cingir-se apenas e tão somente a tal interesse, não se manifes-
tando, portanto, quanto ao próprio decreto de separação ou divórcio, bem como quanto aos efeitos 
decorrentes da dissolução do matrimôniojw.

E+'73^9101%73'%1%@)+)&,8.)1%JQ[=)01%<1&&3)% =':),)2)(*('%<*.*% *,3*.% 0121%
)+,'.9'+)'+,'%13%*:'+,'%+*%,3,'=*%(1&%)+,'.'&&'&%&10)*)&%'%)+()9)(3*)&%)+()&<1+^9')&4%

jm% Uc@O#%IL%+y%hhjghjo]gj#khjh#i#jl#hhki#%D'=*,1.%P'&#%I-.e+)1%K)='=*#%D'=*,1.%<x*0Y.(>1%P'&#%D1+'{%F=)9').*#%
<#%hl#hm#khjj#

jw% IsKNA4%s'1+*.(1%Z*..',1%@1.').*#%Temas Atuais de Direito de Família#%D)1%('%c*+').1G%s32'+%c3.)&4%khjh#%<#%jll#
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.'&,*+(1% )2<'.,)+'+,'% &3*% )+,'.9'+/>1%+1&% -'),1&%73'%()V'2% .'&<'),1% *1&%().'),1&%
<.)9*(1&%'%()&<1+^9')&#

I%)+,'.9'+/>1%(1%@)+)&,8.)1%JQ[=)01%'2%&),3*/_'&%(*%9)(*%<.)9*(*4%+*%'&-'.*%
<'.&1+*=^&&)2*%('%)+,'.'&&'&%(1%,),3=*.4%+>1%8%1%<*<'=%73'%=T'%01+-'.)3%*%L1+&,),3)/>1%
M'('.*=#%s'2[.*%L.)&,)*+1%LT*9'&%('%M*.)*%73'%tornou-se o Ministério Público um espe-
+N#+'(<,9/'()*(-&3-./'M(*22*$+%-1(@(63$./'(V3,%2)%+%'$-1(P+'4'(-9*$&*('3(%$&*,7*$%*$&*RM(*4(+-32-2(
que versem sobre interesses de ordem social (difusos ou coletivos) ou mesmo de interesses privados 
%$)%20'$N7*%2QPQQQR(F(34(*A*401'(2%9$%#+-&%7-4*$&*(*1'?3*$&*()*22-(1*9%&%4-./'(4%$%2&*,%-1(0-,-(-(
defesa dos interesses indisponíveis (na busca da preservação de direitos cuja proteção interessa ao 
Estado), é justamente, a ação de alimentos – na qual o órgão atua em juízo com vistas a garantir 
o direito constitucionalmente assegurado à vida, à integridade física e psíquica e, principalmente, à 
dignidade humana (art. 1º, CF)jn.

F%N&,*,3,1%(*&%M*2^=)*&%"J.15',1%('%s')%+y%k#kimxhn$%<.'9;%73'%o Ministério 
Público deve intervir nos processos judiciais em que houver interesses de crianças, adolescentes e inca-
pazes%"*.,#%jlh$4%'+,.',*+,14%+1%0*&1%01+0.',14%&'%.'&,*.%'9)('+0)*(1%)+,'.'&&'&%&10)*)&%
13%)+()9)(3*)&%)+()&<1+^9')&4%,1.+*]&'%+'0'&&R.)*%*%)+,'.9'+/>1%(1%Parquet, como, p. 

'b#4%+*%<.1,'/>1%*1&%)(1&1&4%9)1=;+0)*%01+,.*%*%23=T'.4%*=)'+*/>1%<*.'+,*=%"01+9)9;+0)*%
-*2)=)*.$4%*=)2'+,1&4%*)+(*%73'%0*<*V'&#

4 CONCLUSÃO

L1+0=3)]&'4%*&&)24%*%+'0'&&)(*('%('%()&,)+:3).%1%<Q[=)01%(1%<.)9*(14%<1)&%*,3-
*=2'+,'%1%@)+)&,8.)1%JQ[=)01%'&,R%=':),)2*(1%*%*,3*.%+1%P).'),1%('%M*2^=)*%&12'+,'%
73*+(1%.'&,*.%'9)('+0)*(1%*%<.'&'+/*%('%)+0*<*V'&4%)+,'.'&&'&%&10)*)&%'%)+()9)(3*)&%
)+()&<1+^9')&4%13%&'5*4%)+,'.'&&'&%<Q[=)01&4%-*=,*+(1]=T'%=':),)2)(*('%<*.*%)+,'.9).%+1&%
<.10'&&1&%73'%,.*,*2%('%().'),1&%<.)9*(1&%'%()&<1+^9')&%'+,.'%<*.,'&%0*<*V'&#

D'&,*%()&<'+&R9'=4%<1.,*+,14%*%,^,3=1%('%'b'2<=14%*%)+,'.9'+/>1%+1&%<.10'&&1&%
('%-*2^=)*%'%&30'&&_'&4%73'%9'.&'2%&1[.'G

*$%J.10'()2'+,1&%0*3,'=*.'&%&'2%)+,'.'&&'&%('%)+0*<*V'&S

[$%J.10'()2'+,1&%('%53.)&()/>1%91=3+,R.)*%&'2%)+,'.'&&'&%('%)+0*<*V'&S

0$%v*[)=),*/>1%('%0*&*2'+,1%('%<*.,'&%0*<*V'&S

($%P)9Y.0)1% "'% &'<*.*/>1%<*.*% *% 01..'+,'% 73'%('-'+('% &3*%<'.2*+;+0)*$% '%
01+9'.&_'&%'2%()9Y.0)1%&'2%)+,'.'&&'&%('%)+0*<*V'&S

jn% MIDEIA4%L.)&,)*+1%LT*9'&%('#%Temas Atuais do Ministério Público#%L11.(&#%L.)&,)*+1%LT*9'&4%s'1+*.(1%Z*..',1%
@1.').*%I=9'&4%X'=&1+%D1&'+9*=(#%I.,):1G%A Legitimidade do Ministério Público para a ação de Alimentos: Uma conclusão 
Constitucional#%D)1%('%c*+').1G%N(),1.*%s32'+%c3.)&4%khjh#%<#%mkm%'%mkw#
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'$%I/_'&%('0=*.*,Y.)*&%('%3+)_'&%'&,R9')&%T','.1*-',)9*&%'%T121*-',)9*&%&'2%
)+,'.'&&'&%('%)+0*<*V'&S

-$%I/_'&%('%<*.,)=T*%('%['+&%'+,.'%<*.,'&%0*<*V'&S

:$%I/_'&%('%*=)2'+,1&4%.'9)&_'&%'%'b'03/_'&%'+,.'%<*.,'&%0*<*V'&S

T$%A30'&&_'&% ,'&,*2'+,R.)*&%&'2% )+,'.'&&'&%('% )+0*<*V'&4%*<Y&%*%*<.19*/>14%
.':)&,.1%'%032<.)2'+,1%(1%,'&,*2'+,1S

)$%I/>1%('%3&30*<)>1%-*2)=)*.%"s')%+y%jk#gkg4%('%jw#hw#khjj%H%*.,#%j#kgh]I%(1%
LJL$%'+,.'%<*.,'&%0*<*V'&S

5$%J*.'0'.%2)+)&,'.)*=%'2%jy%:.*3%'2%.'03.&1%)+,'.<1&,1%<'=*&%<*.,'&#
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A FAMÍLIA EUDEMONISTA DO SÉCULO XXI

Fabíola Santos Albuquerque*

AB@CDEFG%j%Z.'9'&%L1+&)('.*/_'&%&1[.'%1%A):+)60*(1%(1%U'.21'3-
('21+)&21#%k%I%A10)'(*('%(*%L3=,3.*%(1%L1+&32)&21%'%*%J&'3(1-

-'=)0)(*('#% l%F%N3('21+)&21%'+73*+,1%N='2'+,1%N&,.3,3.*+,'%(1%
P).'),1%('%M*2^=)*#%g%L1+0=3&>1#%m%Z)[=)1:.*6*#

1 BREVES CONSIDERAÇÕES SOBRE O SIGNIFICADO DO 
TERMO EUDEMONISMO

A':3+(1%1%P)0)1+R.)1%v13*)&&%N3('21+)&21%8%*%(13,.)+*%73'%01+&)('.*%*%
[3&0*%('%32*%9)(*%-'=)V4%&'5*%'2%e2[),1%)+()9)(3*=%&'5*%01=',)914%1%<.)+0^<)1%'%-3+(*-
2'+,1%(1&%9*=1.'&%21.*)&4%53=:*+(1%',)0*2'+,'%<1&),)9*&%,1(*&%*&%*/_'&%73'%01+(3V*2%
1%T12'2%\%-'=)0)(*('#

F%eudemonismo (do grego eudaimonia4%!-'=)0)(*('?$%84%<1.,*+,14%32*%(13,.)+*%
&':3+(1%*%73*=%*%-'=)0)(*('%8%1%1[5',)91%(*%9)(*%T32*+*#%I%-'=)0)(*('%+>1%&'%1<_'%\%
.*V>1%2*&%8%*%&3*%6+*=)(*('%+*,3.*=#

X>1%1[&,*+,'%*%0=*.'V*%(1%&):+)60*(1%'%'2%<.)+0^<)1%*%+19)(*('%(1%,'.214%+*%
9'.(*('%*%1.):'2%(*%,'1.)*%(1%'3('21+)&21%+1&%.'2','%*1&%0=R&&)01&%(*%6=1&16*#%
U.*,*]&'%('%32%1[5',1%('% )+9'&,):*/>1%73'%*012<*+T*%1% ,.*+&01..'.%(1&% ,'2<1&4%
&1-.'+(1%23(*+/*&%73*+,1%*%&3*%*0'</>1#%F%'3('21+)&21%'.*%*%<1&)/>1%&3&,'+,*(*%
<1.%,1(1&%1&%6=Y&1-1&%(*%I+,):3)(*('4%*<'&*.%(*&%()-'.'+/*&%*0'.0*%(*%01+0'</>1%('%
felicidade de cada um deles.

Nb'2<=)60*,)9*2'+,'4%('&,*0*21&%I.)&,Y,'='&4%+*%&3*%0=R&&)0*%1[.*%~,)0*%*%X)-
0f2*01&4%*1%*+*=)&*.%*&%9*.)*(*&%9'.,'+,'&%*0'.0*(*%+*,3.'V*%(*%-'=)0)(*('%('&,*0*9*G%
!*%-'=)0)(*('%8%*=:1%6+*=%'%*3,1&&360)'+,'4%'8%1%62%*%73'%9)&*2%*&%*/_'&?#%!N=*%8%1%
1[5',)91%6+*=%(*%9)(*%T32*+*?j.

cR%+*%6=1&16*%21('.+*%*%+1/>1%('%-'=)0)(*('4%<*.*%*=:3+&%<'+&*(1.'&4%012'/*%*%
&'.%'&,.),*2'+,'%=):*(*%\%('%<.*V'.#%X'&,'%<'.^1(1%('&,*0*21&%*&%.'d'b_'&%('%s10|'4%1%

`% J.1-�%(1%L'+,.1%('%L);+0)*&%c3.^()0*&%(*%BMJNS%K)0']P).',1.*%(1%L'+,.1%('%L);+0)*&%c3.^()0*&%(*%BMJNS%J.1-�%
(1&%03.&1&%('%O.*(3*/>1%'%JY&]O.*(3*/>1%"stricto e lato sensu$S%Nb]<.'&)('+,'%EZPMI@]JN#

j% IDEAU�UNsNA#%Ética a Nicômacos4%joim4%<#%kg%'%khh#
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73*=%*6.2*9*%73'%*%-'=)0)(*('%!8%1%2*)1.%<.*V'.%('%73'%&121&%0*<*V'&4%'%*%)+-'=)0)(*('%
1%2*)1.%&1-.)2'+,1?#%I%+1/>1%('%-'=)0)(*('%0121%<.*V'.%13%0121%&12*4%13%2'=T1.4%
!&)&,'2*?%('%<.*V'.'&4%012'/*%*%*(73).).%&):+)60*(1%&10)*=%'%*%-'=)0)(*('%,1.+*]&'%32%
<.*V'.%73'%<1('%&'.%()-3+()(14%13%&'5*4%1%<.*V'.%(1%2*)1.%+Q2'.12.

N+,.'%1&%6=Y&1-1&%01+,'2<1.e+'1&%+>1%TR%2*)&%*%012<.''+&>1%(*%+1/>1%('%
-'=)0)(*('%0121%-3+(*2'+,1%13%<.)+0^<)1%(*%9)(*%21.*=4%13%0121%32%T1.)V1+,'%
+1.,'*(1.%(*&%*/_'&%T32*+*&4%'%&)2%32*%01+0'</>1%('%73'%*%-'=)0)(*('%8%32%1[5',)91%
,*+:^9'=%*%,1(1&3.

I%<.1<Y&),1%('&,*0*]&'%*% .'0'+,'%D'&1=3/>1%*<.19*(*%<'=*%FXB%"c3=T1%('%
khjj$4%(*%73*=%1%Z.*&)=%8%32%(1&%<*^&'&%&):+*,R.)1&4%.'01+T'0'+(1%*%[3&0*%(*%-'=)0)(*('%
0121%!32%1[5',)91%T32*+1%-3+(*2'+,*=?%'%73'%*%-'=)0)(*('%<='+*%+>1%8%<1&&^9'=%&'2%
*%01+73)&,*%('%().'),1&%&10)*)&%[R&)01&#%I&&)24%+'&&'%&'+,)(1%*%-'=)0)(*('%,1.+*]&'%32%
!('9'.%(1%N&,*(1%73'4%,'2%('%<.1219'.%<1=^,)0*&%<Q[=)0*&%+'0'&&R.)*&%<*.*%73'%1&%
0)(*(>1&%<1&&*2%*=0*+/R]=*4%0121%-'..*2'+,*%*1%('&'+91=9)2'+,1?#

X'&,'%2'&21%0*2)+T1%8%*%JNL%+y%joxkhjh4%('%*3,1.)*%(1%A'+*(1.%L.)&-
,19*2%Z3*.73'4%035*%-3+(*2'+,*/>1%8%73'%*%[3&0*%)+()9)(3*=%(*%-'=)0)(*('%<.'&-
&3<_'%*%1[&'.9e+0)*%(*%-'=)0)(*('%01=',)9*%'%'&&*%&12'+,'%&'%9'.)60*%73*+(1%&>14%
*('73*(*2'+,'4%1[&'.9*(1&%1&%-*,1.'&%73'%,1.+*2%2*)&%-'=)V%*%&10)'(*('4%13%&'5*4%
1%N&,*(1%,'2%1%('9'.%('4%032<.).%01..',*2'+,'%&3*&%1[.):*/_'&%<*.*%012%*%&10)'-
(*('%'%*&&)2%:*.*+,).%1%('&'+91=9)2'+,1%'2%73'%,1(1&%,'+T*2%*0'&&1%*1&%&'.9)/1&%
<Q[=)01&%'&&'+0)*)&#

I%,^,3=1%('%.':)&,.1%+*%P'0=*.*/>1%('%P).'),1&%(*%K).:^+)*%"NBI4%jnnw$4%13,1.-
:*9*]&'%*1&%T12'+&%1%().'),1%('%[3&0*.%'%01+73)&,*.%*%-'=)0)(*('S%+*%P'0=*.*/>1%(1&%
P).'),1&%(1%v12'2%'%(1%L)(*(>1%"jnio$%TR%*%<.)2').*%+1/>1%01=',)9*%('%-'=)0)(*('#%F%
J.'e2[3=1%(*%L*.,*%M.*+0'&*%"jomi$%01+&*:.*%*%*('&>1%(1%<191%-.*+0;&%*1&%P).'),1&%
v32*+1&%01+&*:.*(1&%+*%.'-'.)(*%P'0=*.*/>14%('+,.'%1&%73*)&%&'%)+0=3)%*%-'=)0)(*('%
:'.*=%*=)%<.'01+)V*(*#%I,3*=2'+,'4%*%-'=)0)(*('%'&,R%'='9*(*%*1%:.*3%01+&,),30)1+*=%'2%
()9'.&1&%1.('+*2'+,1&%53.^()01&4%'b'2<=)60*,)9*2'+,'40),*21&%*%L1+&,),3)/>1%(1%c*-
<>14%*%73*=%(','.2)+*%73'%8%().'),1%('%,1(1&%*%[3&0*%<'=*%-'=)0)(*('%('9'+(1%1%N&,*(1%
'2<'+T*.]&'%'2%:*.*+,).%\&%01+()/_'&%<*.*%*,)+:)]=*#X*%2'&2*%=)+T*4%*%L*.,*%(*%L1-

.8)*%(1%A3=4%73'%01+-1.2*%1%().'),1%\%-'=)0)(*('%*1&%().'),1&%T32*+1&%(1&%)+()9^(31&#

@*)&%*()*+,'%91=,*.'21&%*%,.*,*.%('&,'%*&<'0,1#%J1.%1.*4%9*21&%'+-.'+,*.%13,.*%
()2'+&>1%(1%&'+,)(1%('%-'=)0)(*('4%.'=*0)1+*+(1]1%*%&10)'(*('%*,3*=4%73'.%()V'.4%1%
01+&321%'+73*+,1%-1+,'%('%<.*V'.%'%-'=)0)(*('#

k% P)&<1+^9'=%'2G%pT,,<Gxxqqq#6=1)+-1#['2]9)+(1#+',x6=1&16*xr#
l% E('2#
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2 A SOCIEDADE DA CULTURA DO CONSUMISMO E A 
PSEUDOFELICIDADE

A':3+(1%<'&73)&*%.'*=)V*(*%<'=*%MENAJxkhjh%1[5',)9*+(1%)('+,)60*.%1%+^9'=%
('%-'=)0)(*('%+1%<*^&%'%1%73'%*&%<'&&1*&%*0T*9*2%73'%)+d3'+0)*9*%&3*%&*,)&-*/>1%012%
*%9)(*4%13%&'5*4%73*=%1%-*,1.%2*)&%)2<1.,*+,'%<*.*%&'%&'+,).%-'=)V4%mi4i�%(1&%'+,.'9)&-
,*(1&%.'&<1+('.*2%73'%'.*%,'.%()+T').1g#%N%'2%01+,.*<*.,)(*%8%0.'&0'+,'%1%+Q2'.1%
('%-*2^=)*&%'+-.'+,*+(1%1%<.1[='2*%(1%&3<'.)+()9)(*2'+,1#

N&,'&%*&<'0,1&%.*,)60*2%1%73*+,1%*%03=,3.*%(1%01+&32)&21%'+01+,.*]&'%'+-.1-
+T*(*%+1%+1&&1%01,)()*+14%13%&'5*4%1%'b*:'.1%(1%012<1.,*2'+,1%('%012<.*.4%*%[3&0*%
('&01+,.1=*(*%('%+191&%<.1(3,1&%&'2%73'%&'%&*)[*%+'2%73*=%8%1%21,)91%(*%012<.*#%
N&,'%2*=%(*%01+,'2<1.*+')(*('%,'2%1.):'+&%'210)1+*)&4%&10)*)&4%6+*+0').*&%'%<&)-
01=Y:)0*&%73'4%53+,*&4%='9*2%*&%<'&&1*&%*%:*&,*.'2%1%73'%<1('2%'%1%73'%+>1%<1('2%
<*.*%&3<.).%*%)+()-'.'+/*%&10)*=4%*%-*=,*%('%.'03.&1&%6+*+0').1&4%*%[*)b*%*3,1'&,)2*4%*%
<'.,3.[*/>1%'210)1+*=4%'+,.'%13,.1&%<.1[='2*&#%~%*%21=*%)2<3=&)1+*(1.*%(*%!<'.&'-
:3)/>1?%*1%()+T').1%('%21(1%*=30)+*(1%'%*=30)+*+,'%&'2%+'+T32*%73*=)(*('%('%9)(*#

~%1%73'%Z*32*+('+12)+*%('% 03=,3.*% *:1.)&,*4% +*%73*=% *% )+&,*[)=)(*('%(1&%
('&'51&%'%*%)+&*0)*[)=)(*('%(*&%+'0'&&)(*('&%0*.*0,'.)V*2%*%&10)'(*('%*,3*=m#%N%1%73'%
c'*+%Z*3(.)==*.(%'2%&3*%<'.030)'+,'%*+R=)&'%&1[.'%*%=Y:)0*%&10)*=%(1%01+&321%.'-'.']&'%
*1%73'%('+12)+13%('%'&,*,3,1%2).*03=1&1%(1%01+&3214%0121%&'+(1%!32%()&<1&),)91%
('%1[5',1&%&)23=*0.1&%'%('%&)+*)&%0*.*0,'.^&,)01&?4%91=,*(1&%\%&10)'(*('%('%01+&3214%
!'&<'.*+(1%'2%&':3)(*%73'%*%-'=)0)(*('%*=)%9'+T*%<1)&*.]&'?#%N%01+,)+3*%*6.2*+(1%
73'G%!*%-'=)0)(*('%01+&,),3)%*%.'-'.;+0)*%*[&1=3,*%(*%&10)'(*('%('%01+&3214%.'9'=*+(1]
&'%0121%1%'73)9*='+,'%*3,;+,)01%(*%&*=9*/>1?w.

I.)&,Y,'='&%5R%*6.2*9*%73'%!*%9)(*%('()0*(*%*%:*+T*.%()+T').1%8%9)9)(*%&1[%
012<3=&>14%'%1[9)*2'+,'%'=*%+>1%8%['2%73'%'&,*21&%<.103.*+(1S%,.*,*]&'%('%32*%
9)(*%*<'+*&%<.19'),1&*%'%012%9)&,*&%*%*=:1%2*)&?n.

N&,'%<&'3(1<.*V'.%('&'+-.'*(1%01+(3V%*%23(*+/*%('%TR[),1&%+*&%<'&&1*&#%I%
01+&,.3/>1%(*%*3,1'&,)2*%(*73'=*%-*2^=)*%60*%\%2'.0;%(*%*<.19*/>1%&10)*=4%(*%-1.2*%
0121%8%9)&,*%<'=*%&10)'(*('4%(1%&,*,3&%73'%.'<.'&'+,*4%*%<*.,).%(*%73*+,)(*('%('%01)&*&4%
.13<*&4%51)*&4%&*<*,1&4%'73)<*2'+,1&%'=',.f+)01&%('%Q=,)2*%:'.*/>1%'%13,.1&%!2)21&?%
73'%&3.:'2%+1%2'.0*(1%'%73'%*&%'2<.'&*&%('%<3[=)0)(*('%&'%'+0*..':*2%('%.'<*&&*.%
*%2'+&*:'2%73'%&>1%['+&%)2<.'&0)+(^9')&%\%9)(*%21('.+*#

g% AFDO4%s',^0)*#%F%2),1%(*%-'=)0)(*('#%Revista Época4%khjj4%<#%ow#
m% ZIB@IX4%�{:23+,#%Vida para o consumoG%*%,.*+&-1.2*/>1%(*&%<'&&1*&%'2%2'.0*(1.)*4%khhi#%<#gm#
w% L-#%I%&10)'(*('%('%01+&3214%khjh4%<#%kj%'%go#
n% IDEAU�UNsNA#%Ética a Nicômacos4%joim4%<#%kh#
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F%*0'&&1%*1&%['+&%(1&%!&1+T1&%('%01+&321?%)2<_'%32%'&,)=1%('%9)(*%1+('%
1%s*.%8%&)+f+)21%('%(1.2),Y.)1%'%1&%'+01+,.1&%73*=),*,)9*2'+,'%012%1&%6=T1&%9>1%
,1.+*+(1]&'%.*.1&4%)&,1%73*+(1%*%<.Y<.)*%73*+,)(*('%,*2[82%+>1%8%012<.12',)(*#

B2%<.*V'.%73'%,'2%[*&'&%-.R:')&4%'-;2'.*&%'%('%03.,1%<.*V1%('&03.*(1%(1%
!0)2'+,1?%(1%03)(*(1%'%(1&%9*=1.'&%01+0.',1&#

X'&,'%&'+,)(1%+1&%9*='21&%(*&%.'d'b_'&%('%s3)V%N(&1+%M*0T)+473*+(1%*6.2*G

!X'&&*%('[)=)(*('%('%9^+03=1&% '%('% &35'),1&4% *% -*2^=)*% &'% .'&32'%*%32%&^,)1%('%
<1301&%)+,'.0e2[)1&%&10)*)&%'%03=,3.*)&4%'%&'%)+&'.'%+1%&)+,12*%(1%�03.,1%<.*V1u%
73'%('0.',*%*%21.,'%(1%&'+,)(1%&1.9)(1%&12'+,'%012%('()0*/>1%'%,'2<1#%N&&*%
8%*%�=Y:)0*%(1%9*V)1u%'%*&%23(*+/*&%9'.)60*(*&%+*%'&,.3,3.*%'%+1&%<*<8)&%('&'2-

<'+T*(1&%<'=*%-*2^=)*%01+,'2<1.e+'*4%('01..'+,'&%,*+,1%('%&'9'.*&%.'&,.)/_'&%+*%
*=)2'+,*/>1%('%9*=1.'&%-1.2*,)91&%73*+,1%(*%01+6:3.*/>1%(1%'+,'%-*2)=)*.%0121%
2'.*%3+)(*('%('%01+&3214%,'2%*<.'&'+,*(1%'2%=*.:*%'&0*=*%32*%+19*%&)+,12*-
,1=1:)*%012<1.,*2'+,*=G%*%'2'.:'+,'%-*2^=)*%',)0*2'+,'%*+1.8b)0*#%I%-*2^=)*%73'%
'.*%32%01+,)+'+,'%9)3%&'%,.*+&-1.2*.%+32%*.73)<8=*:1%('%&'.'&%)+&3=*.'&%=):*(1&%
<1.%-.R:')&%=*/1&%(1%('&,)+1#?i

N&,'%21('=1%'&,)23=*%*%=Y:)0*%(*%012<'+&*/>14%73'.%()V'.4%*%*3&;+0)*%<.'0)&*%
&'.%012<'+&*(*%('%*=:32*%-1.2*4%'+,>1%*&%01)&*&%2*,'.)*)&%<.'0)&*2%&'.%(*(*&%'%
*&&)2%1&%&'+,)2'+,1&%('%-.3&,.*/>1%(*%0.)*+/*%!60*2%.'&1=9)(1&?4%5R%73'%*%'=*%8%(*(1%
,3(1%1%73'%73'.%'%('&'5*#

X>1%<1.%*0*&1%,12*21&%01+T'0)2'+,1%('%2*+').*%.'01..'+,'%('%&),3*/_'&%('%
0.)*+/*&%&'2%=)2),'&4%*(3=,1&%('&*53&,*(1&4%<*)&%&'2%*3,1.)(*('%73'%,'+,*2%,.*+&-'.).4%
('&'&<'.*(*2'+,'4%&3*&%.'&<1+&*[)=)(*('&%('%-1.2*.%'%'(30*.%1&%6=T1&%\%'&01=*#

!I(3=,1&%('&&*%+19*%'&,).<'4%*=30)+*(1&%<'=1%01+&3214%9>14%&'2%').*%+'2%[').*4%
&'%)+-*+,)=)V*+(1%0121%&'%-1&&'2%'b0=3&)9*2'+,'%1&%0Q2<=)0'&%*2):1&%(1&%6=T1&4%
'%1&%519'+&%&'%<.15',*2%+32*%-1./*%)+'.0)*=%('%*(1='&0;+0)*%,*.()*%73'%.'<'='%1%
'+-.'+,*.%(*%2*,3.)(*('%<1.%&)%&Y#?o

F%+1.,']*2'.)0*+14%'&<'0)*=)&,*%'2%'(30*/>14%c1T+%D1[[)+&%'2%*.,):1%.'0'+,'-
2'+,'%<3[=)0*(1%'%)+,),3=*(1%!F%73'%'&,.*:*%+1&&*&%0.)*+/*&?jh%*6.2*4%9''2'+,'2'+,'4%
73'%8%*%03=,3.*%(1%01+&321%*%<.)+0)<*=%0*3&*%('%23),1&%<.1[='2*&%'+-.'+,*(1&%+1%
e2[),1%(128&,)01#

J*.*%1%*3,1.4%*&%0.)*+/*&%'&,>1%&'+(1%'+&)+*(*&%*%<.''+0T'.'2%&'3%9*V)1%*%<*.,).%
('%-1.*4%012<.*+(1%01)&*&%'%-*V'+(1%*,)9)(*('&4%'2%9'V%('%*<.'+('.%0121%('9'2%&'%

i% L-#%I%&^+(.12'%(*%-*2^=)*%=):T,#%Jornal Gazeta do Povo H%JD#%L*('.+1%F<)+)>1#%lh#hn#ho#
o% E('2#
jh% JIAAFA4%L=*.)&&*4%iG São Paulo#%P)&<1+^9'=%'2G%pT,,<Gxx('=*&#):#012#[.x6=T1&x1]73']'&,.*:*]+1&&*&]0.)*+0*&r#%

I0'&&1%'2G%ji#hw#khjh#
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<.''+0T'.%<1.%('+,.1%-*V'+(1%[1*&%'&01=T*&4%('&'+91=9'+(1%*%0.)*,)9)(*('%'%('&,'%
21(1%01+T'0'+(1%1%*=)2'+,1%.'*=%'%+>1%1%*=)2'+,1%(*%&30*,*4%(1%<.*V'.%-3:*V#%N%
01+,)+3*%*%*+R=)&'%*&&10)*+(1%*%0.)*+/*%*%32*%'&<80)'%('%'&<'=T14%0351%'b'2<=1%&'.R%
1%73'%1&%<*)&%'&,*['='0'.'2%'%2*+').*%0121%'+-.'+,*2%*%9)(*%&'.R%*%2'+&*:'2%.'*=%
'%6+*=%.'<*&&*(*#

I%21=(3.*%*<.'&'+,*(*%8%*%.'*=)(*('%(*%&3[&,),3)/>1%(1%*21.%:'+3^+14%('&,),3-
^(1%('%)+,'.'&&'4%.'&<1+&R9'=%'%03)(*(1&1%9),*=%*1%&*()1%('&'+91=9)2'+,1%'210)1+*=%'%
<&^73)01%(*%0.)*+/*4%<'=1%!*21.%2*,'.)*=?%6+0*(1%+*%*<*.;+0)*4%<1&&'%'%['='V*%*.,)60)*=#%

3 O EUDEMONISMO ENQUANTO ELEMENTO 
ESTRUTURANTE DO DIREITO DE FAMÍLIA

F%21('=1%!<&'3(1'3('21+)&,*?4%*0)2*%('&0.),14%+1&%()&,*+0)*%(1%<1+,1%('%
0T':*(*%'%('%<*.,)(*%(1%&'+,)(1%:'+3^+1%('%'3('21+)&214%01+-1.2'%<.'0'),3*%Z'.-
,.*+(%D3&&'=4%<*.*%73'2G%*%-'=)0)(*('%('9'%&'.%012<.''+()(*%'+73*+,1%,.*(3/>1%(1%
:1&,1%<1.%9)9'.4%1%*<',),'%('%9)9'.%'%'&,'%'&,*(1%('%'&<^.),1%&'%.'9'=*%73*+(1%1%T12'2%
&'%&'+,'%*2*(14%32*%*-')/>1%('&,),3^(*%('%)+,'.'&&'4%32*%0123+T>1%<='+*%('%9)(*#%

~%*%*-')/>1%^+&),*%+*%-*2^=)*#%F%*21.%'+,.'%<*)&%'%6=T1&4%&'%.'-'.'%*1&%03)(*(1&%
73'%32%,'2%<*.*%012%1%13,.1#%J1.,*+,14%-*2^=)*%8%*73'=*%-3+(*(*%+1%*21.%73'%,.*(3V%
'&,*%*,'+/>1%'&<'0)*=%'+,.'%<*)&%'%6=T1&jj.

N&,'%8%1%9'.(*(').1%&'+,)(1%(*%-*2^=)*%'3('21+)&,*#%M*2^=)*%[*&'%(*%&10)'(*('4%
locus <.)9)=':)*(1%'%'&<*/1%('%.'*=)V*/>1%('%,1(1&%1&%&'3&%2'2[.1&4%)+('<'+('+,'%(1%
21('=1%-*2)=)*.%'&01=T)(1#%D'=*/_'&%('%*-',1%=*&,.'*(*&%+1&%<.)+0^<)1&%(*%():+)(*('%
(*%<'&&1*%T32*+*%'%(*%&1=)(*.)'(*('#

A121&% <.1,*:1+)&,*&% (*&% )+Q2'.*&%23(*+/*&% 73'% )+0)().*2% '% 01+,)+3*2%
)+0)()+(1%+*%,.*5',Y.)*%(1%P).'),1%('%M*2^=)*%<R,.)14%*&%73*)&%('&,*0*2]&'G%*%)+&'./>1%
(*%23=T'.%+1%2'.0*(1%('%,.*[*=T14%*%=)['.(*('%('%01+&,),3).%-*2^=)*%-3+(*(*%+1%0*-
&*2'+,1%13%+>14%&'2%73*=73'.%)2<1&)/>1%('%0*.R,'.%&10)*=x<*,.)21+)*=x.'=):)1&14%,>1%
&12'+,'%*%*-',)9)(*('%'+73*+,1%leitmotiv <*.*%*%&3*%-1.2*/>14%*%=)['.(*('%&'b3*=%'%*%
=)9.'%()&<1&)/>1%('%&'3%01.<1%73*+,1%\%<.10.)*/>14%*%01+73)&,*%(*%):3*=(*('%53.^()0*%
'+,.'%0f+53:'&%'%'+,.'%6=T1&4%)+('<'+('+,'%(*%1.):'24%13%&'5*4%6=)*/>1%()&&10)*(*%(1%
0.),8.)1%('%=':),)2)(*('%'4%&)2%[*=)V*(*%+1%<.)+0^<)1%53.^()01%(*%*-',)9)(*('%+1%73'%
,*+:'%*1%.'01+T'0'+(1%(1&%9^+03=1&%&10)1*-',)91&%+*%6=)*/>1#

jj% DBAANs4%Z'.,.*+(#%A conquista da felicidade#%khhl4%<#%jmn#
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X191&%9*=1.'&4%<.)+0^<)1&4%73'[.*&%('%<*.*():2*&%'&,>1%'+,.'%*&%,*+,*&%01+73)&-
,*&%'%.3<,3.*&%(*%-*2^=)*%01+,'2<1.e+'*4%13%<*.*-.*&'*+(1%Z'.,.*+(%D3&&'=G%13,.1&%
)+,'.'&&'&%-1.*2%*:.':*(1&%+*%[3&0*%(*%-'=)0)(*('%+*%-*2^=)*jk.

F%-*,1%8%73'%*&&)&,)21&%*%32%)2'+&1%('&'51%'%*%32*%)(')*%+19*%('%-'=)0)(*('4%
01+&1*+,'%*6.2*%@)0T'=='%J'..1,%!&'.%*%:'+,'%2'&214%'&01=T'.%&3*%<.16&&>14%&'3&%
*21.'&4%&3*%9)(*?jl.

E+()&03,^9'=%*%)2<1.,e+0)*%(1%<.10'&&1%'91=3,)91%(*&%01+73)&,*&%(1&%().'),1&%
-3+(*2'+,*)&%<*.*%1&%T12'+&4%'+,.',*+,1%&':3+(1%A8.:)1%D'&'+('%('%Z*..1&4%!+>1%
&'%<1('%<'+&*.%+*%9)(*%T32*+*%&'2%<'+&*.%+*%-*2^=)*?%'%01+,)+3*%&'3%.*0)10^+)1%
*6.2*+(1%73'G

!1%().'),1% -3+(*2'+,*=%<1.%'b0'=;+0)*%8%1%<.Y<.)1%().'),1%\% -*2^=)*% '%1% .'2','%
*1%.'0)+,1%-*2)=)*.%H%1%=*.%H4%1+('%'='&%&'%.'*=)V*2%2*)&%'-',)9*2'+,'4%('&('%73'%
'+91=9)(1&%'%*2<*.*(1&%<'=1%*-',1#

(...)

F.):)+*(1%'%*&&':3.*(1%<'=1%*-',14%1%=*.%8%1%.'0)+,1%[*&)=*.%(*%-*2^=)*#%J*.*%'='%*%
-*2^=)*%01+9'.:'#%X'='%*%-*2^=)*%01+9)9'#%P*%-*2^=)*4%1%=*.%8%1%,',14%035*%[*&'%8%1%
*-',1#%F%=*.%&'2%*-',1%('&21.1+*%'%+'='%*%-*2^=)*%&'%('012<_'#?jg

X1%2'&21%&'+,)(14%+1&%.'<1.,*21&4%+19*2'+,'4%*&%<*=*9.*&%('%@)0T'=='%J'..1,%
73*+(1%*+3+0)*%73'%!*%0*&*%84%0*(*%9'V%2*)&4%1%0'+,.1%(*%'b)&,;+0)*#%F%=*.%1-'.'0'4%
+32%23+(1%(3.14%32%*[.):14%32*%<.1,'/>14%32%<1301%('%0*=1.%T32*+1?jm.

N&,*['='0)(1&%1&%<.'&&3<1&,1&%*0'.0*%(1%,'2*%8%<1&&^9'=%'&,*['='0'.%*%9)+03=*-
/>1%'+,.'%1%')b1%,'2R,)01%(1%KEEE%L1+:.'&&1%(1%EZPMI@4%!*%-*2^=)*G%'+,.'%1%<Q[=)01%
'%1%<.)9*(1?%'%*%-*2^=)*%'3('21+)&,*%(1%&803=1%zzE#

D',12*+(1%*1%,Y<)014%*=T3.'&%.'-'.'+0)*(14%(*%)+0=3&>1%(1%().'),1%\%-'=)0)(*('%
+1%,'b,1%01+&,),30)1+*=%"JNL%+y%joxkhjh$4%)2<1.,*+,'%-.)&*.%73'%+>1%&):+)60*%32*%
*3,1.)V*/>1%*1%)+()9^(31%.'73'.'.%(1%N&,*(1%&3*%,3,'=*%'&<'0^60*%'%+'2%,*2<1301%
32*%<.','+&>1%('%'b):).%32*%01+(3,*%('%32%<*.,)03=*.%-.'+,'%*%13,.1%*%<.','b,1%('%
*,'+('.%\%&3*%-'=)0)(*('#%

F&%0.),8.)1&%1[5',)91&%(*% -'=)0)(*('%<1('24%+1%01+,'b,1%01+&,),30)1+*=4% &'.%
'+,'+()(1&%0121%*%:*.*+,)*%(*%)+9)1=*[)=)(*('%(1&%().'),1&%-3+(*2'+,*)&%*%'b'2<=1%
(*%():+)(*('4%=)['.(*('4%):3*=(*('4%*=82%(*73'='&%.'=*0)1+*(1&%+1%0*<^,3=1%(1&%().'),1&%

jk% E('2#
jl% L-#%F%+Y%'%1%+)+T1#%VEJA4%jool#
jg% L-#%Direitos humanos da famíliaG%(1&%-3+(*2'+,*)&%*1&%1<'.*0)1+*)&#%khhg4%<#%wjk]jl#
jm% F<#0),#
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A FAMÍLIA EUDEMONISTA DO SÉCULO XXI 89

&10)*)&4%('&,'%21(1%8%*%<.'9)&>1%(1%().'),1%(1%)+()9^(31%'%(*%&10)'(*('%'2%[3&0*.%*%
-'=)0)(*('4%1[.):*+(1]&'%1%N&,*(1%'%*%<.Y<.)*%&10)'(*('%*%-1.+'0'.%2')1&%<*.*%,*+,1#

I&&)2%*%=*)0)(*('%'&,*,*=%012%[*&'%+1%.'01+T'0)2'+,1%53.^()01%(*%T)<'.012-

<='b)(*('%'%(*%<=3.*=)(*('%(*&%.'=*/_'&%)+,'.]<.)9*(*&4%2'()*+,'%32%:.*3%+'0'&&R.)1%
('%)+,'.9'+/>1%('9'%<.1219'.%'%+>1%1=9)(*.%'&-1./1&%73*+,1%*%<.R,)0*%('%<1=^,)0*&%
:*.*+,)(1.*&%(1%('&'+91=9)2'+,1%<='+1%('%0*(*%32%(1&%2'2[.1&%)+,':.*+,'&%(*73'='%
+Q0='1%-*2)=)*.#

P'&,'%21(14%*%<.15'/>1%(1%P).'),1%'%*%+'0'&&R.)*%)+,'.=103/>1%012%*%-*2^=)*%
<1('%&'.%'b'2<=)60*(*%*%<*.,).%(1%53=:*2'+,1%(*%IPE%g#knn%(1%AUM%"hm#hm#khjj$4%
0351%,.'0T1%(*%'2'+,*%'+01+,.*]&'%*&&)2%.'():)(1G

!L12%1%.'01+T'0)2'+,1%('%73'%*%L1+&,),3)/>1%M'('.*=%+>1%'2<.'&,*%*1%&3[&-
,*+,)91%�-*2^=)*u%+'+T32%&):+)60*(1%1.,1(1b1%13%(*%<.Y<.)*%,80+)0*% 53.^()0*#%I%
-*2^=)*%0121%0*,':1.)*%&Y0)1]03=,3.*=%'%<.)+0^<)1%'&<).),3*=#%P).'),1%&3[5',)91%('%
01+&,),3).%-*2^=)*4%012%'&<'0)*=%<.1,'/>1%(1%N&,*(1#%E+,'.<.',*/>1%+>1%.'(30)1+)&,*#%
1%1[5',)91%01+&,),30)1+*=%84%('%�<.1219'.%1%['2%('%,1(1&u4%<1.,*+,1%8%*%<.1)[)/>1%
(1%<.'01+0'),14%8%*%=)['.(*('%)+&'.)(*%+*%0*,':1.)*%(1&%().'),1&%-3+(*2'+,*)&%(1%
)+()9^(314%'b<.'&&>1%73'%8%(*%*3,1+12)*%('%91+,*('#%P).'),1%\%)+,)2)(*('%'%\%9)(*%
<.)9*(*#%D'01+T'0)2'+,1%(1%().'),1%\%<.'-'.;+0)*%&'b3*=%0121%().',*%'2*+*/>1%(1%
<.)+0^<)1%(*%�():+)(*('%(*%<'&&1*%T32*+*uG%().'),1%*%*3,1'&,)2*%+1%2*)&%'='9*(1%
<1+,1%(*%01+&0);+0)*%(1%)+()9^(31#%P).'),1%\%[3&0*%(*%-'=)0)(*('#?

4 CONCLUSÃO

N2%9)*&%('%01+0=3&>1%+>1%+1&%&'.9'%'&,'%21('=1%('%-*2^=)*%'3('21+)&,*%(1%
&803=1%zzE4%-3:*V%'2%&3*%'&&;+0)*4%012%9)&,*&%*1%,'.%'2%(',.)2'+,1%(1%&'.#%F%73'%
('&'5*21&%8%32*%-*2^=)*%'3('21+)&,*%(1%&803=1%zzE%.'*=4%01+0.',*%73'%'+-.'+,'%1&%
(.*2*&%(*%.'*=)(*('%'%1&%+Y&%'%,'+&_'&%()3,3.+*&4%2*&%&'2%<'.('.%('%9)&,*%*%,'.+3.*4%
1%03)(*(14%*%*-',)9)(*('4%*%():+)(*('4%*%8,)0*%'%*%.'&<1+&*[)=)(*('%&1=)(R.)*%('%,1(1&%
73'%012<_'2%*73'='%:.3<1%-*2)=)*.#

!A'2%'2[*.:14% .'=*/_'&%T32*+*&% 01+&,*+,'&4% 1[5',)91&%(3.R9')&4% 012<.''+&>1%
.'0^<.10*%(*&%-*=T*&%'%(1&%=)2),'&4%(1&%'73^9101&%'%(*&%<'.0'</_'&%()9'.&*&4%012%
,1='.e+0)*%'%-.*,'.+)(*('4%&>1%[1+&%9'&,^:)1&%73'%<1('2%&'%,.*(3V).%'2%<.19*%('&&*%
-*2^=)*%0121%0123+)(*('#?jw

N%73*+,1%*1%01+&32142'.'0'(1.%('%,3,'=*%53.^()0*4%+>1%('9'%&'.%01+-3+()(1%
012%01+&32)&214%<1)&%'&,'%&)2%(':.*(*%*%():+)(*('%(*%<'&&1*%T32*+*4%+*%2'()(*%'2%
73'%2*+)<3=*%*&%<1&&)[)=)(*('&%('%'&01=T*%'%*&%01+(3,*&%)+()9)(3*)&4%*=82%('%*<1&,*.%

jw% L-#%I%&^+(.12'%(*%-*2^=)*%=):T,#%Jornal Gazeta do Povo%H%JD#%L*('.+1%F<)+)>1#%lh#hn#ho#
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90 FABÍOLA SANTOS ALBUQUERQUE

+*%)..*0)1+*=)(*('%(1&%01+&32)(1.'&%2'()*+,'%1%'&,^23=1%('%'21/_'&%01+&32)&,*&%
'%+>1%'2%&3*&%'&,)2*,)9*&%&Y[.)*&%'%['2%)+-1.2*(*&%<*3,*(*&%+*%.*V>1#

I%=Y:)0*%+>1%8%32%01+&321%<1.%+'0'&&)(*('%'%&)2%32%01+&321%)+(3V)(14%012%
32*%0=*.*%)=3&>1%(*%*3,1+12)*%(*%91+,*('#%X'&,*%=)+T*%('&,*0*2]&'%*&%01+&)('.*/_'&%
('%c'*+%Z*3(.)==*.(%*1%*+*=)&*.%1%012<1.,*2'+,1%(1%01+&32)(1.%0121%-'+f2'+1%
&10)*=%('&,*0*G

!*% '&01=T*% -3+(*2'+,*=4% )+01+&0)'+,'% '% *3,12R,)0*% (1% 01+&32)(1.% 8% *0'),*.% 1%
'&,)=1%('%9)(*%('%(','.2)+*(*%&10)'(*('%<*.,)03=*.%"<1.,*+,14%(')b*%('%&'.%'&01=T*�%
H%*0*[*+(1%):3*=2'+,'%<1.%&'.%('&2'+,)(*%*%,'1.)*%(*%*3,1+12)*%'%(*%&1['.*+)*%
(1%01+&32)(1.$#?jn

F% ,3,'=*(1% 8% 1% 01+&321% 01+&0)'+,'4% &1=)(R.)1% '% &3&,'+,R9'=4% 012%9)&,*&% *%
.'&<1+&*[)=)(*('%012%*&%<.'&'+,'&%'%-3,3.*&%:'.*/_'&%73*+,1%*%<.'&'.9*/>1%(1%2')1%
*2[)'+,'#A10)'(*('%('%01+&321%'%(':.*(*/>1%*2[)'+,*=%&>1%-*0'&%(*%2'&2*%21'(*4%
<1.%)&,1%*%.'&<1+&*[)=)(*('%+1%*,1%('%01+&32).4%13%+*%+19*%('6+)/>1%<.1<1&,*%<1.%('%
s3)V%O1+V*:*%('%A13V*%s)2*%!32%01+&321%'+73*+,1%&1-,q*.'%&10)*=?ji4%73'%:*.*+,*%
*%)+0=3&>1%('%,1(1&%'%+>1%-3+0)1+'%0121%.':.*%('%'b0=3&>1#
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IDEAU�UNsNA#%Ética a Nicômacos#%U.*(#%@R.)1%(*%O*2*%�3.{#%k#%'(#%Z.*&^=)*G%N(3+[4%joim#

ZIDDFA4%A8.:)1%D'&'+('%('#%P).'),1&%T32*+1&%(*%-*2^=)*G%(1&%-3+(*2'+,*)&%*1&%1<'.*0)1+*)&#%khhg#%
Anais do IV Congresso Brasileiro de Direito de Família#%D1(.):1%(*%L3+T*%J'.').*%"L11.(#$#%Z'=1%v1.)V1+,'G%
khhg4%<#%whn]wkh#

ZIBPDEssIDP4%c'*+#%A sociedade de consumo#%s)&[1*G%nh4%khjh#

ZIB@IX4%�{:23+,#%Vida para o consumoG%*%,.*+&-1.2*/>1%(*&%<'&&1*&%'2%2'.0*(1.)*#%D)1%('%c*+').1G%
�*T*.4%khhi#

ZFMM4%s'1+*.(1#O19'.+*(1&%<1.%0':1&%'%)..'&<1+&R9')&#%Jornal Correio de Brasil#%P)&<1+^9'=%'2G%pT,,<Gxx
01..')1(1[.*&)=#012#[.r#%I0'&&1%'2G%kl#hi#khjj.

MILvEX4%s3)V%N(&1+#%I%&^+(.12'%(*%-*2^=)*%light. Jornal Gazeta do Povo%H%JD#%L*('.+1%F<)+)>1#%P)&-
<1+^9'=%'2G%pqqq#:*V',*(1<191#012#[.r#%I0'&&1%'2G%lh#hn#ho#

JIAAFA4%L=*.)&&*4%iG. São Paulo#%P)&<1+^9'=%'2G%pT,,<Gxx('=*&#):#012#[.x6=T1&x1]73']'&,.*:*]+1&&*&]
0.)*+0*&r#%I0'&&1%'2G%ji#hw#khjh#

JNDDFU4%@)0T'=='#%F%+Y%'%1%+)+T1#%VEJAG%km%*+1&#%D'd'b_'&%<*.*%1%-3,3.1G%A>1%J*3=1G%I[.)=4%jool#

DBAANs4%Z'.,.*+(#%A conquista da felicidade#%U.*(#%s3)V%O3'..*#%D)1%('%c*+').1G%N()13.14%khhl#

AFDO4%s',^0)*#%F%2),1%(*%-'=)0)(*('#%Revista Época4%+#%wno4%hmxkhjj4%<#%io]ow#

jn% L-#%I%&10)'(*('%('%01+&3214%khjh4%<#%no]ih#
ji% L),*(1%<1.%s'1+*.(1%Z1--#%Governados por cegos e irresponsáveis. khjj#
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PROCESSOS DE FAMÍLIA APÓS A EMENDA 
CONSTITUCIONAL 66/2010: REPERCUSSÕES 
PROCESSUAIS NO DIVÓRCIO E PANORAMA 

DO NOVO CPC

Fernanda Tartuce*

AB@CDEFG%j%I%@3,*/>1%L1+&,),30)1+*=%+*%J'.&<'0,)9*%('%32%L*&1%
L1+0.',1#%k%J1=;2)0*%&1[.'%*%A3[&)&,;+0)*%(*%A'<*.*/>1#%l%D'<'.03&&_'&%
J.10'&&3*)&%D'='9*+,'&S%l#j%I+,):*&%'%X19*&%P'2*+(*&%('%A'<*.*/>1G%
@*+3,'+/>14%Nb,)+/>1%13%L1+9'.&>1aS%l#k%I&<'0,1&%J.1[*,Y.)1&S%l#l%
I3();+0)*%('%D*,)60*/>1#%g%J'.&<'0,)9*%&1[.'%1%U'2*%+1%X191%LJL#%
m%L1+0=3&_'&#%D'-'.;+0)*&%Z)[=)1:.R60*&#

1 A MUTAÇÃO CONSTITUCIONAL NA PERSPECTIVA DE UM 
CASO CONCRETO

P*=:=')&&1+% '% AT*{'++'%<.103.*2%32% *(91:*(1%<*.*% .'=*,*.% 73'% *<Y&% 32%
+*21.1%('%jh%*+1&%'%32%0*&*2'+,1%('%jh%2'&'&4%*%01+9)9;+0)*%+>1%,'2%(*(1%0'.,1%
'%+>1%73'.'2%2*)&%&'%2*+,'.%0*&*(1&#%J1.%<.1[='2*&%6+*+0').1&4%<1.824%*)+(*%21-

.*2%53+,1&%'%73'&,)1+*2G%<1('2%&'%()91.0)*.a%F3%&'%&'<*.*.a%L121%<.10'('.%<*.*%
6+*=)V*.%1%-.*0*&&*(1%<.15',1%'2%01232%'%<1.%62%*1%0*&*2'+,1a

I,8%53=T1%('%khjh4%73*+(1%32%0*&*=%012%32*%T)&,Y.)*%&)2)=*.%<.103.*9*%32%
*(91:*(1%<*.*%&*['.%0121%<.10'('.%<*.*%6+*=)V*.%*%3+)>14%01+T'0)*%1%('&'+T1%,.*/*(1%
<'=1%=':)&=*(1.%139)+(1%&1[.'%1%&)&,'2*%(3*=)&,*%!&'<*.*/>1]()9Y.0)1?j.

F%0*&*=%('%+1&&1%'b'2<=1%139).)*%73'%*%&'<*.*/>1%01+&'+&3*=%+>1%&'.)*%9)R9'=%
<1.%+>1%T*9'.%*)+(*%<*&&*(1%32%*+1%(*%0'='[.*/>1%(1%0*&*2'+,1%"<1.%-1./*%(1%*.,#%

`% @'&,.'%'%P13,1.*%'2%P).'),1%J.10'&&3*=%<'=*%BAJ#%J.1-'&&1.*%(1&%03.&1&%('%@'&,.*(1%'%P13,1.*(1%(*%MIPEAJx
AJ#%J.1-'&&1.*%'%&3[]011.('+*(1.*%'2%03.&1&%('%'&<'0)*=)V*/>1%'2%P).'),1%L)9)=%'%J.10'&&3*=%L)9)=%+*%N&01=*%
J*3=)&,*%('%P).'),1#%I(91:*(*%1.)'+,*(1.*%(1%P'<*.,*2'+,1%c3.^()01%(1%L'+,.1%I0*(;2)01%zE%('%I:1&,1%
"BAJ$#%@'2[.1%(1%EZPMI@%"E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*$%'%(1%EZPJ%"E+&,),3,1%Z.*&)=').1%('%
P).'),1%J.10'&&3*=$#%@'()*(1.*#

j% J*.,'%(*&%.'d'b_'&%*73)%'b<1&,*&%-1)%*[1.(*(*%<'=*%*3,1.*%'2%<.',8.),*%<3[=)0*/>1%"U*.,30'4%M'.+*+(*#%D'2*+'&0'%
*<'+*&%1%()9Y.0)1%13%2*+,82]&'%*%&'<*.*/>1a%Z.'9'%.'d'b>1%&1[.'%*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh$#%
P)&<1+^9'=%'2G%pqqq#-'.+*+(*,*.,30'#012#[.r#%I0'&&1%'2G%hl%+19#%khjj$#
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92 FERNANDA TARTUCE

j#mng%(1%LY():1%L)9)=$#%I<Y&%'b<=)0*.%1&%,'.21&%(*%&'<*.*/>1%=),):)1&*4%1%*(91:*(1%
+*..*.)*%73'%1%()9Y.0)1%&Y%&'.)*%<1&&^9'=%*<Y&%(1)&%*+1&%('%&'<*.*/>1%('%-*,1%13%32%
*+1%(*%('0.',*/>1%(*%&'<*.*/>1#

U*=%<*+1.*2*%<'.&)&,'%+1&%73*(.1&%('%T15'a%J.123=:*(*%'2%53=T1%('%khjh4%*%
N2'+(*%L1+&,),30)1+*=%ww%*=,'.13%*%L1+&,),3)/>1%M'('.*=%<*.*%.',).*.%(1%()&<1&),)91%
&1[.'%1%,'2*%*&%2'+/_'&%!&'<*.*/>1?%'%!0*&1&%'b<.'&&1&%'2%=')?%+1&%&':3)+,'&%,'.21&G

I.,#%kkw4%�%wy4%*+,'&%(*%NL%+y%wwxkhjh I.,#%kkw4%�%wy4%*<Y&%*%NL%+y%wwxkhjh
F%0*&*2'+,1%0)9)=%<1('%()&&1=9)(1%<'=1%()9Y.-
0)14%*<Y&%<.89)*%&'<*.*/>1%53()0)*=%<1.%2*)&%('%
32%*+1%+1&%0*&1&%'b<.'&&1&%'2%=')4%13%012-

<.19*(*% &'<*.*/>1% ('% -*,1% <1.%2*)&% ('% (1)&%
anos

F%0*&*2'+,1%0)9)=%<1('%&'.%()&&1=9)(1%<'=1%
()9Y.0)1

I6+*=4% T15'%P*=:=')&&1+% '% AT*{'++'%<1('2% &'% ()91.0)*.% &'2%1&% .'73)&),1&%
13,.1.*%'b):)(1&%13%<.'0)&*2%1[&'.9*.%1&%(),*2'&%<.'9)&,1&%+1%LY():1%L)9)=%<*.*%
'+,>1%*=0*+/*.'2%1%()9Y.0)1a%I%<.1<1&,*%('&,'%*.,):1%8%<.1219'.%.'d'b>1%&1[.'%1%
,'2*%*[1.(*+(1%012%('&,*73'%*%:.*+('%9*.)'(*('%('%'+,'+()2'+,1&%&1[.'%1%*&&3+,14%
-*V'+(1%*)+(*%[.'9'%2'+/>1%\%<'.&<'0,)9*%+1.2*,)9*%'+:'+(.*(*%<'=1%<.15',1%('%
X191%LJL#

2 POLÊMICA SOBRE A SUBSISTÊNCIA DA SEPARAÇÃO

J*.*%*[1.(*.%1&%*&<'0,1&%<.10'&&3*)&%&3[5*0'+,'&%*1%+191%()91.0)14%8%)2<1.,*+,'%
*+*=)&*.%*%73'&,>1%<.'53()0)*=%(*%<'.&)&,;+0)*%(*%&'<*.*/>1%'+,.'%+Y&S%*6+*=4%0121%1%
)+,'.'&&'%('%*:).%01+&3[&,*+0)*%01+()/>1%(*%*/>14%<.1219'.%*%*/>1%<'=*%9)*%*('73*(*%
.'9'=*]&'%'&&'+0)*=#

B2%<.)2').1%'+,'+()2'+,1%(13,.)+R.)1%&1[.'%*%23,*/>1%01+&,),30)1+*=%9)&=32-

[.*%:.*+('%-*0)=),*/>1%<*.*%1%()9Y.0)1G%T139'%*%&3<.'&&>1%('%.'73)&),1&%<*.*%*%()&&1=3/>1%
('6+),)9*%(1%9^+03=1%01+53:*=%<1.73'%*%+1.2*%01+&,),30)1+*=%('9'%,'.%'60R0)*%<='+*%'%
)2'()*,*#%U*=%)+,'.<.',*/>1%01+,'2<=*%*%'9)('+,'%)+,'+/>1%(1%=':)&=*(1.%('%-*0)=),*.%*%
*,3*/>1%(1&%)+,'.'&&*(1&%*1%'b0=3).%*&%'b):;+0)*&%*,8%'+,>1%'b)&,'+,'&#%I%+1.2*,)V*/>1%
<.'&'+,'%+1%<=*+1%)+-.*01+&,),30)1+*=%-1)%.'91:*(*4%+>1%T*9'+(1%2*)&%73'%&'%01:),*.%
&1[.'%&'<*.*/>1%13%=*<&1&%,'2<1.*)&%<*.*%1%()9Y.0)1#

L121% .'<.'&'+,*+,'%('% ,*=% 9'.,'+,'4%D1(.):1%(*%L3+T*%J'.').*4%<.'&)('+,'%
(1% 9*=)1&1% EZPMI@4% *6.2*%73'% *% (3*=)(*('% &'<*.*/>1]()9Y.0)1% '2[*&*9*]&'% +*%
21.*=%.'=):)1&*%&':3+(1%*%73*=%*%()603=(*('%+1%.12<)2'+,1%(*%.'=*/>1%<.'&'.9*.)*%*%
-*2^=)*S%,*=%9)&>14%<1.824%01+,.*.)*%*%,'+(;+0)*%'91=3,)9*%(1&%1.('+*2'+,1&%53.^()01&%
10)('+,*)&%('%)+,'.-'.;+0)*%'&,*,*=%0*(*%9'V%2'+1.%+*%)+,)2)(*('%'%+*%9)(*%<.)9*(*%
(*&%<'&&1*&#%X>1%TR%2*)&%73'%&'%-*=*.%'2%03=<*4%&'<*.*/>1%13%=*<&1%,'2<1.*=%<*.*%
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('0.',*.%1%62%(*%3+)>14%('9'+(1%*%+1.2*%01+&,),30)1+*=%&'.%)+,'.<.',*(*%&':3+(1%1%
01+,'b,1%T)&,Y.)01%'2%73'%&'%)+&'.'%'%'2%*,'+()2'+,1%\&%6+*=)(*('&%<*.*%*&%73*)&%*%
mudança foi perpetrada2.

U*2[82%M=R9)1%U*.,30'%*&&)2%'+,'+('G%+>1%TR%+'0'&&)(*('%('%73*=73'.%!<1+,'?%
('%=')%<*.*%*%<='+*%'60R0)*%(*%+19*%<.'9)&>1%01+&,),30)1+*=%"73'%&3<.)2)3%*%'b<.'&-
&>1%!+*%-1.2*%(*%=')?$S%)+910*4%0121%01+(3,1.'&%('%,*=%01+0=3&>14%,.;&%<.)+0^<)1&%(*%
T'.2'+;3,)0*%01+&,),30)1+*=%01+,'2<1.e+'*G%2Rb)2*%'-',)9)(*('4%-1./*%+1.2*,)9*%(*%
01+&,),3)/>1%'%)+,'.<.',*/>1%(*&%=')&%'2%01+-1.2)(*('%012%*%01+&,),3)/>13.

X1%<=*+1% 53.)&<.3('+0)*=% <1('2% &'.% '+01+,.*(1&% ()9'.&1&% <.'0'('+,'&% ('%
9*.)*(1&%U.)[3+*)&%.'01+T'0'+(1%*%'b,)+/>1%(*%&'<*.*/>1g.

P'%-1.2*%()9'.&*4%32*%13,.*%01+0'</>1%<'.2),'%*6.2*.%73'%*%'=)2)+*/>1%('%
.'73)&),1&%<'=*%L1+&,),3)/>1%+>1%,'2%1%01+(>1%('%.'91:*.%1&%()&<1&),)91&%(1%LY():1%
L)9)=%&1[.'%&'<*.*/>1%53()0)*=4%&'+(1%+'0'&&R.)*%*=,'.*/>1%=':)&=*,)9*%+1%<=*+1%)+-.*-
constitucional para tanto.

k% N2'+(*%L1+&,),30)1+*=%+y%wwxkhjhG%A'2'=T*+/*&4%P)-'.'+/*&%'%E+3,)=)(*('&%'+,.'%A'<*.*/>1%'%P)9Y.0)1%'%1%
P).'),1%E+,'.,'2<1.*=#%P)&<1+^9'=%'2G%pqqq#)[(-*2#1.:#[.r#%I0'&&1G%lh%53=#%khjh#

l% I.:32'+,1&%01+&,),30)1+*)&%<*.*%1%62%(*%&'<*.*/>1%('%P).'),1#%P)&<1+^9'=%'2G%pT,,<Gxx<.1-'&&1.d*9)1,*.,30'#
[=1:&<1,#012r#%I0'&&1G%km%*:1#%khhi#

g% N)&%*=:3+&%('='&G%!I��F%PN%ANJIDI��F%cBPELEIs%sEUEOEFAI#%JDF@BsOI��F%PI%N@NXPI%
LFXAUEUBLEFXIs%Xy%wwxjh#%PNAXNLNAAEPIPN%PN%IMNDE��F%PN%LBsJI%FB%sIJAF%UN@-

JFDIs#%JIDUEsvI#%@IXBUNX��F#%DNLBDAF%X�F%JDFKEPF#% j$%L12%1% *(9'+,1% (*%N2'+(*%
L1+&,),30)1+*=%+y%wwxjh4%<*.*%*%'b,)+/>1%(1%9^+03=1%01+53:*=%+>1%2*)&%&'%()&03,'%&1[.'%&'<*.*/>1%&*+/>1%13%
-*=;+0)*4%<1.,*+,14%01+&)('.*+(1%*%+1.2*%)+&'.,*%+1%*.,#%gwk%(1%LY():1%('%J.10'&&1%L)9)=4%<*.*%*%('0.',*/>1%
(*%&'<*.*/>14%+>1%TR%2*)&%+'0'&&)(*('%(1&%.'73)&),1&%,'2<1%13%03=<*4%&1[%<'+*%('%.'2*,*(*%)+01'.;+0)*%+*%
2'()(*%'2%73'4%&'%<*.*%1%()9Y.0)14%73'%'b,)+:3'%1%9^+03=1%01+53:*=4%+>1%TR%73*=73'.%.'73)&),14%012%23),1%2*)&%
.*V>1%+>1%&'%<1('%'b):).%73*=73'.%.'73)&),1%<*.*%*%&'<*.*/>1#%K#%K#%J#%IJNsI��F%L�KNs#%ANJIDI��F%
cBPELEIs%sEUEOEFAI#%JDF@BsOI��F%PI%N@NXPI%LFXAUEUBLEFXIs%Xy% wwxjh#%XFD@I%
LFXAUEUBLEFXIs%PN%NMELCLEI%E@NPEIUI#%LID�XLEI%ABJNDKNXENXUN%PI%I��F#%JIDUE-
svI%JDNcBPELIPI#%IsE@NXUFA#%ZEX�@EF%IsE@NXUID#%@IXBUNX��F#%NzUEXOBED4%PN%
FM�LEF4%I%I��F%PN%ANJIDI��F%cBPELEIs%LxL%JIDUEsvI%JFD%E@JFAAEZEsEPIPN%cBD�PELI%
ABJNDKNXENXUN#%DNLBDAF%LFXvNLEPF%N%JDFKEPF%N@%JIDUN#%E%H%I%&'<*.*/>1%53()0)*=%+>1%
8%2*)&%<1&&^9'=%'2%+1&&1%1.('+*2'+,1%53.^()01%('9)(1%\%<.123=:*/>1%(*%N2'+(*%L1+&,),30)1+*=%+y%wwxjh4%
+1.2*%('%'60R0)*%)2'()*,*4%.*V>1%<'=*%73*=%('9'%&'.%'b,)+,*%*%*/>14%<1.%)2<1&&)[)=)(*('%53.^()0*%&3<'.9'+)'+,'%
(*%('2*+(*4%60*+(1%<.'53()0*(*%*%*+R=)&'%(*%<*.,)=T*%('%['+&%(1%0*&*=#%EE%H%X>1%1[&,*+,'%*%'b,)+/>1%(*%*/>1%
('%&'<*.*/>1%'4%9)*%('%01+&'73;+0)*4%<.'53()0*(*%*%<*.,)=T*%('%['+&%(1%0*&*=4%1%2'&21%+>1%*01+,'0'%'2%.'=*/>1%
*1%<'()(1%('%*=)2'+,1&4%01+&)('.*+(1%*%'b)&,;+0)*%(1%0Q23=1%1[5',)91%('%*/_'&#%EEE%H%D'&<'),*(1%1%[)+f2)1%
+'0'&&)(*('x<1&&)[)=)(*('4%1%9*=1.%6b*(1%'2%&'+,'+/*%('9'%&'.%2*+,)(14%<1.73*+,1%*,'+('%\&%+'0'&&)(*('&%(1&%
*=)2'+,*+(1&%'%\&%<1&&)[)=)(*('&%('%73'2%,'2%1%('9'.%*=)2'+,*.?%"Uc@OS%IJLK%jhjwhmg]om#khhi#i#jl#hjlgS%
L*.*,)+:*S%F),*9*%Le2*.*%L^9'=S%D'=#%P'&):#%P'&#%N(:*.(%J'++*%I21.)2S%c3=:#%kg#hk#khjjS%PcN@O%jj#hm#khjj$S%
!MI@�sEI#%PEK�DLEF%PEDNUF#%DNWBEAEUF%PI%ANJIDI��F%JD~KEI#%NzUEX��F#%N@NXPI%
LFXAUEUBLEFXIs%Xy%ww#%X>1%2*)&%&3[&)&,'%+1%1.('+*2'+,1%53.^()01%<R,.)14%0121%.'73)&),1%<*.*%*%('0.'-
,*/>1%(1%()9Y.0)14%*%&'<*.*/>1%<.89)*4%53()0)*=%<1.%2*)&%('%j%*+14%13%('%-*,14%<1.%2*)&%('%k%*+1&4%.*V>1%<'=*%73*=4%
T*9'+(1%<'()(14%('9'%&'.%('0.',*(14%('%)2'()*,14%1%()9Y.0)1%(1%0*&*=?%"UcDFS%IJs%+y%hhhjwlw]lh#khjh#i#kk#hhjkS%
D'=#%P'&#%@*.01&%I=*1.%P)+)V%O.*+:')*S%c3=:#%hk#hl#khjjS%PcNDF%jj#hl#khjjS%<#%nl$#
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I1%('-'+('.% ,*=% <1&)/>14% 1%P'&'2[*.:*(1.% (1%U.)[3+*=% ('% c3&,)/*% (1%D)1%
O.*+('%(1%A3=%s3)V%M'=)<'%Z.*&)=%A*+,1&%'b<=)0*%73'%('%joln%*,8%*%N2'+(*%+y%hoxnn%
*&%L1+&,),3)/_'&%73'(*.*2%&)='+,'&%&1[.'%1%('&73),'4%2*&%,*=%12)&&>1%+>1%21,)913%
73'%&'%01:),*&&'%&1[.'%1%('&*<*.'0)2'+,1%('&,'%<1.73'%*%6:3.*%&'%2*+,'9'%+1%LY():1%
L)9)=%('%jojwm#%J1.%624%1%*3,1.%01+0=3)%)2<.'&0)+(^9'=%*%21()60*/>1%(*%+1.2*,)9)(*('%
)+-.*01+&,),30)1+*=G%'+73*+,1%'&,*%+>1%101..'.4%*%&'<*.*/>1%53()0)*=%'%1&%.'73)&),1&%
<*.*%*%1[,'+/>1%(1%()9Y.0)1%<'.&)&,).>1w.

U*2[82%*&&)2%'+,'+('%I+,1+)1%L=*3()1%(*%L1&,*%@*0T*(1G%*%<*.,).%(*%T)&,Y.)*%
+1.2*,)9*%(1%()9Y.0)14%01+0=3)%73'%*,8%&3.:).%=')%*=,'.*+(1%1%'&,*,3,1%0)9)=4%'&,*.'21&%
&3[2',)(1&%\%()&0)<=)+*%(1%LY():1%L)9)=%<*.*%,1(1&%1&%6+&#%I%91+,*('%(1%0f+53:'%8%
32*%(*&%.*V_'&4%2*&%+>1%*%Q+)0*%<*.*%1%('0.',1%(1%()9Y.0)1S%*&&)24%!1%('&*<*.'0)2'+,1%
(*%�&'<*.*/>1%53()0)*=u%'&,R4%*%<*.,).%('%*:1.*4%*3,1.)V*(1%<'=*%L1+&,),3)/>1%H%*<'+*&%
*3,1.)V*(14%*0'+,3*21&%H4%('%&1.,'%73'%<*.*%73'%&'%032<.*%*%91+,*('%01+&,),30)1+*=%
('%-*0)=),*.%1%()9Y.0)1%"1%()9Y.0)1%&'2%<.89)*%&'<*.*/>1%53()0)*=$4%T*9'.R%32*%X19*%
s')%(1%P)9Y.0)1%13%('%*=,'.*/_'&%+1%LY():1%L)9)=?n.

vR%,*2[82%<.'0'('+,'&%53()0)*)&%'2%,*=%&'+,)(1i.

I<'&*.% (1% .'&<'),1% *1&% 03=,1.'&% ('&,*% <1&)/>14% *% <.)2').*% 9)&>1% &1*%2*)&%
01+&)&,'+,'%012%1%<*+1.*2*%*,3*=G%012%*%23(*+/*4%1%()9Y.0)1%<*&&*%*%&'.%<1&&^9'=%
,>1%=1:1%1%0*&*=%('0)(*%'b,)+:3).%1%0*&*2'+,1%&'2%<.'0)&*.%('21+&,.*.%1&%.'73)&),1&%
13,.1.*%'b):)(1&#%I%<1&&)[)=)(*('%*,'+('%1%1[5',)91%('%-*0)=),*.%*%.':3=*.)V*/>1%(1%62%
(*%3+)>1%<.1<1.0)1+*+(1%0'='.)(*('%'%'60);+0)*%'2%.'&<'),1%\%&3*%*3,1+12)*%'%*1%
01+&'+&1%<1.%'='&%<*.,)=T*(14%9*=1.'&%,>1%0*.1&%+1&%()*&%*,3*)&#

m% !"###$%*%'=)2)+*/>1%(*%.'-'.;+0)*%01+&,),30)1+*=%*1&%.'73)&),1&%<*.*%*%1[,'+/>1%(1%()9Y.0)1%+>1%&):+)60*%73'%
*73'=*&%01+()0)1+*+,'&%,'+T*2%&)(1%*3,12*,)0*2'+,'%*[1=)(*&4%2*&%*<'+*&%73'4%(')b*+(1%('%01+&,*.%+1%,'b,1%
(*%L1+&,),3)/>14%'%&3[&)&,)+(1%'b0=3&)9*2'+,'%+*%=')%1.()+R.)*%"LY():1%L)9)=$%H%0121%<'.2*+'0'.*2%(3.*+,'%
gh%*+1&4%'+,.'%joln%'%jonn%H4%'&,R%*:1.*%*['.,*%*%<1.,*%<*.*%73'%'&,*%&'5*%21()60*(*?%"Emenda do DivórcioG%0'(1%
<*.*%012'21.*.#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#*+1.':#1.:#[.r#%I0'&&1%'2G%jg%('%*:1&,1%('%khjh$#

w% Emenda do DivórcioG%0'(1%<*.*%012'21.*.#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#*+1.':#1.:#[.r#%I0'&&1%'2G%jg%('%
*:1&,1%('%khjh#

n% O Novo divórcio e a Emenda 66/2010#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#<.1-'&&1.01&,*2*0T*(1#012xr#%I0'&&1G%kh%
&',#%khjh#

i% N)&%('0)&>1%.'<.'&'+,*,)9*%('%,*=%'+,'+()2'+,1G%!"###$%k#%N&&*%()&<1&)/>1%01+&,),30)1+*=%'9)('+,'2'+,'%+>1%
.',).13%(1%1.('+*2'+,1%53.^()01%*%=':)&=*/>1%)+-.*01+&,),30)1+*=%73'%01+,)+3*%.':3=*+(1%,*+,1%*%()&&1=3/>1%
(1%0*&*2'+,1%0121%(*%&10)'(*('%01+53:*=%'%'&,*['='0'+(1%=)2),'&%'%01+()/_'&4%<'.2*+'0'+(1%'2%9):1.%
,1(*&%*&%()&<1&)/_'&% =':*)&%73'%.':3=*2'+,*2%*%&'<*.*/>1%53()0)*=4%0121%&'+(1%*%Q+)0*%21(*=)(*('% =':*=%
('%'b,)+/>1%(*%&10)'(*('%01+53:*=4%73'%+>1%*-',*%1%9^+03=1%2*,.)21+)*=#%l#%A12'+,'%012%*%21()60*/>1%(*%
=':)&=*/>1%)+-.*01+&,),30)1+*=%8%73'%*%'b):;+0)*%.'=*,)9*%*1&%<.*V1&%=':*)&%<1('.R%&'.%*-*&,*(*%"###$?%"UcDAS%IE%
nhhlokimgmnS%A*<).*+:*S%A8,)2*%Le2*.*%L^9'=S%D'=#%P'&#%A8.:)1%M'.+*+(1%A)=9*%('%K*&01+0'==1&%LT*9'&S%c3=:#%
ko#jh#khjhS%PcNDA%ho#jj#khjh$S
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F%<=*+'5*2'+,1%-*2)=)*.o4%73'%'+91=9'%().',.)V'&%0121%*%(3.*/>1%(1%9)+03=1%'%
1%<.15',1%('%,'.%13%+>1%6=T1&4%)+,':.*%*%'&01=T*%(1%0*&*=#%P'%-1.2*%&*=3,*.%TR%*=:32%
,'2<1%1%N&,*(1%9'2%.'9'+(1%*%)+,'+&)(*('%('%&3*%<*.,)0)<*/>1%+1%,'2*%!6+*=)V*/>1%
(1%0*&*2'+,1?G%*1%9*=1.)V*.%*%*3,1+12)*%<.)9*(*4%60*%0=*.*%*%)+,'+/>1%('%-*0)=),*.%*1&%
0f+53:'&%*%.':3=*.)V*/>1%('%&3*%&),3*/>1%53.^()0*#%X'&&'%&'+,)(14%'2%khhn%9')1%*%=32'%
*%s')%+y%jj#ggjG%*1%)+&'.).%+1%LY():1%('%J.10'&&1%L)9)=%<.'9)&>1%&1[.'%&'<*.*/>1%'%
()9Y.0)1%'2%0*.,Y.)14%9)*[)=)V13%*%9)*%'b,.*53()0)*=%<*.*%*0'='.*.4%-*0)=),*.%'%('&[3.10.*-
,)V*.%*%.':3=*.)V*/>1%(1&%)+,'.'&&*(1&%'2%01+&'+&1%&1[.'%1%62%(*%3+)>1#

I&&)24%\%=3V%(*%+19*%<.'9)&>1%01+&,),30)1+*=4%*,3*=2'+,'%+>1%TR%+'0'&&)(*('%
('%<.89)*%&'<*.*/>1%53()0)*=4%+'2%&'<*.*/>1%('%-*,1%<*.*%73'%&1[.'9'+T*%*%()&&1=3/>1%
012<=',*%(1%9^+03=1%2*,.)21+)*=#%I%'2'+(*%01+,'2<=*%32%<='),1%(*%&10)'(*('%73'%
5R%+>1%9)*%&'+,)(1%+*%)+&)&,;+0)*%(1%N&,*(1%('%'b):).%,*+,*&%<.'0*3/_'&%<*.*%)2<'().%
1%,8.2)+1%(1%9^+03=1%2*,.)21+)*=#%A1[.'='9*%='2[.*.%73'%*&%+1.2*&%('&,)+*2]&'%*%
()&0)<=)+*.%*%9)(*%(*&%<'&&1*&%'2%&10)'(*('4%('9'+(1%&'.%*<=)0*(*&%&':3+(1%1&%6+&%
&10)*)&%*%73'%&'%('&,)+*2#

M)+*=2'+,'4%2'.'0'%+1,)0)*%1% ,.*2),'%(1%J.15',1%('%s')%+y%n#wwjxkhjh%73'%
.'91:*%,1(1&%1&%()&<1&),)91&%(1%LY():1%L)9)=%&1[.'%*%&'<*.*/>1%53()0)*=%<*.*%'b<.'&&*-
2'+,'%*('73*.%*%+1.2*,)V*/>1%*1%+191%73*(.1%01+&,),30)1+*=%"73'%*[1=)3%1%)+&,),3,14%
segundo o relator do projeto)jh.

3 REPERCUSSÕES PROCESSUAIS RELEVANTES

A1[%1%*&<'0,1%<.10'&&3*=4%01+&)('.*.%*%'b)&,;+0)*%(*%&'<*.*/>1%'%('%&'3&%.'-
73)&),1&%'+&'5*%()-'.'+,'&%1=T*.'&%73*+,1%\&%()&03&&_'&%'2%53^V1%&1[.'%03=<*4%=*<&1%
,'2<1.*=%'%13,.1&%*&<'0,1&%*+,'&%<1=;2)01&%+*&%('2*+(*&%('%()9Y.0)1#%L*(*%),'24%
<1.%&3*&%<'03=)*.)(*('&4%2'.'0'.R%*[1.(*:'2%('&,*0*(*#

3.1 Antigas e Novas Demandas de Separação: Manutenção, Extinção 
ou Conversão?

J*.*%73'2%'+,'+('%&3[&)&,).%*%&'<*.*/>14%*&%<*.,'&%01+,)+3*2%<1('+(1%'&-
01=T'.4%&':3+(1%&'3&%)+,'.'&&'&4%&'%<.1219'2%&'<*.*/>1%13%()9Y.0)1#%cR%<*.*%73'2%
'+:'+(.*%*%.'&<1&,*%+':*,)9*4%0121%(')b13%('%'b)&,).%*%&'<*.*/>1%+1%1.('+*2'+,14%
+19*&%('2*+(*&%('9'.>1%9')03=*.%<'()(1%('%()9Y.0)1#

o% N2%)2<1.,*+,'%().',.)V4%1%*.,#%j#mwm4%�%ky4%(1%LY():1%L)9)=%()&<_'%73'%!1%<=*+'5*2'+,1%-*2)=)*.%8%('%=)9.'%('0)&>1%
(1%0*&*=4%012<',)+(1%*1%N&,*(1%<.1<)0)*.%.'03.&1&%'(30*0)1+*)&%'%6+*+0').1&%<*.*%1%'b'.0^0)1%('&&'%().'),14%
9'(*(1%73*=73'.%,)<1%('%01'./>1%<1.%<*.,'%('%)+&,),3)/_'&%<.)9*(*&%13%<Q[=)0*&?#

jh% J.15',1%('%=')%()&<1+^9'=%'2G%pT,,<Gxxqqqk#0*2*.*#:19#[.r#%I0'&&1G%jl%*:1#%khjh#
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P1)&%*0Y.(>1&%&1[.'%*%,'2R,)0*%2'.'0'2%('&,*73'%<'=*%0=*.'V*%012%73'%'+-

frentaram o assunto.

N2%0'.,*%('0)&>1%1%U.)[3+*=%('%c3&,)/*%2)+').1%'+,'+('3%73'4%!'2[1.*%<'.2*-
+'/*24%*)+(*4%+1%LY():1%L)9)=4%*=:3+&%()&<1&),)91&%73'%,.*,*2%(*%&'<*.*/>1%53()0)*=%
"*.,&#%j#mnj%'%j#mni$4%*%<*.,).%(*%'()/>1%(*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh4%+>1%TR%
2*)&%*%<1&&)[)=)(*('%('%&'%[3&0*.%1%62%(*%&10)'(*('%01+53:*=%<1.%2')1%('&,'%)+&,),3,14%
2*&4%,>1%&12'+,'4%*%()&&1=3/>1%(1%0*&*2'+,1%<'=1%()9Y.0)1?jj.

X*%2'&2*%=)+T*4%2*+)-'&,13]&'%Le2*.*%c3=:*(1.*%(1%U.)[3+*=%('%c3&,)/*%('%A>1%
J*3=1G%!012%*%<.123=:*/>1%(*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh4%'%*%+19*%.'(*/>1%
(1%�%wy%(1%*.,#%kkw%(*%LM4%1% )+&,),3,1%(*%&'<*.*/>1% 53()0)*=%+>1%-1)%.'0'<0)1+*(14%
2'&21%<1.73'%+>1%TR%().'),1%*(73).)(1%*%)+&,),3,1%53.^()01?jk.

vR%'+,>1%73'%&'%'+-.'+,*.%*%&':3)+,'%73'&,>1G%012<.''+('+(1]&'%+>1%T*9'.%
2*)&%&'<*.*/>14%1%73'%('9'%101..'.%012%*&%('2*+(*&%'2%,.e2),'%*53)V*(*&%*+,'&%(*%
'2'+(*a%N%012%*73'=*&%73'%-1.*2%<.1<1&,*&%('<1)&%('=*a

B2*%<.)2').*%.'&<1&,*%<3:+*%<1.%&3*%'b,)+/>1G%&'%+>1%2*)&%TR%&'<*.*/>14%1%
-'),1%('9'%&'.%'b,)+,1%&'2%.'&1=3/>1%('%28.),1%<1.%-*=,*%('%01+()/>1%(*%*/>1jl.

N&,'%'+,'+()2'+,1%8%'&<1&*(1%<1.%c1&8%M'.+*+(1%A)2>14%<*.*%73'2%!*&%*/_'&%
'2%03.&1%('%&'<*.*/>1%53()0)*=%"&'5*%01+&'+&3*=%13%=),):)1&*$%('9'2%&'.%'b,)+,*&%&'2%
53=:*2'+,1%(1%28.),14%<1.%)2<1&&)[)=)(*('%53.^()0*%&3<'.9'+)'+,'%(1%<'()(14%&*=91%
&'%5R%T139'.%&'+,'+/*%<.1=*,*(*%13%&'%*&%<*.,'&%01+01.(*.'2%012%*%01+9'.&>1%'2%
()9Y.0)1?jg.

Nb,)+:3).%1%-'),14%01+,3(14%+>1%-1)%*%&*^(*%9)&,*%0121%0*[^9'=%'2%<.'0'('+,'%
(1%U.)[3+*=%J*3=)&,*G%6+(*.%1%<.10'&&1%"012%13%&'2%.'&1=3/>1%('%28.),1$%9)1=*%*%
:*.*+,)*%('%*0'&&1%08='.'%\%53&,)/*4%('%&1.,'%73'4%012%*%23(*+/*%(*%L1+&,),3)/>14%-*V]
&'%('%.):1.%*%*('73*/>1%(1%53=:*2'+,1%*1%+19'=%1.('+*2'+,1jm.

jj% Uc@O4%IJLK%hkjikmj]lm#khhw#i#jl#hginS%J'(.*%IV3=S%W3*.,*%Le2*.*%L^9'=S%D'=#%P'&#%P*.0)1%s1<*.()%@'+('&S%
c3=:#%kh#hj#khjjS%PcN@O%hn#hk#khjj#

jk% UcAJ4%IE%ooh#jh#lmnlhj]lS%I0#%gnowmjgS%Z*3.3S%F),*9*%Le2*.*%('%P).'),1%J.)9*(1S%D'=#%P'&#%L*',*+1%s*:.*&,*S%
c3=:#%jh#jj#khjhS%PcNAJ%hn#jk#khjh#

jl% L12%[*&'%+1%LJL4%*.,#%kwn4%KE4%('0.',*]&'%*%'b,)+/>1%(1%<.10'&&1%&'2%.'&1=3/>1%('%28.),1%<1.%0*.;+0)*%('%
*/>1#

jg% AE@�F4%c1&8%M'.+*+(1#%A Emenda Constitucional 66%H%I%D'91=3/>1%(1%A803=1%'2%@*,8.)*%('%P).'),1%('%M*2^=)*G%
I%<*&&*:'2%('%32%&)&,'2*%*+,)]()91.0)&,*%<*.*%1%()91.0)&,*%<='+1#%I.,):1%<3[=)0*(1%+'&&'&%I+*)&#

jm% N)&%,.'0T1%(1%<.'0'('+,'%"5R%0),*(1$%,.*+&0.),1%+*%<*.,'%Q,)=G%!I+,'%*%*=,'.*/>1%(*%L1+&,),3)/>1%'%*%+>1%.'0'</>1%
(1%)+&,),3,1%(*%&'<*.*/>1%53()0)*=4%.'&,*.)*%9)1=*(1%1%<.)+0^<)1%(1%*0'&&1%*%32*%1.('2%53.^()0*%'%08='.'%")+0)&1&%
zzzK%'%szzKEEE%(1%*.,#%my%(*%LM$4%&'%6+(1%1%<.10'&&1%012%*%'b,)+/>1%(1%-'),1%<1.%-*=,*%('%)+,'.'&&'%('%*:).%
13%*%)2<.10'(;+0)*%(1%<'()(14%('9'+(1%1%53=:*2'+,1%*('73*.]&'%*1%+191%1.('+*2'+,1%53.^()01%('01..'+,'%
(*%2*+)-'&,*/>1%(1%J1('.%L1+&,),3)+,'%P'.)9*(1?%"UcAJ4%IE%ooh#jh#lmnlhj]lS%PcNAJ%hn#jk#khjh$#
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N&,*%&':3+(*%9'.,'+,'%01+0'['%*%+'0'&&)(*('%('%01+9'.&>1G%1%53)V%('9'%)+&,*.%*&%
<*.,'&%*%&'%2*+)-'&,*.'2%&1[.'%*%01+9'.&>1%(*%&'<*.*/>1%'2%()9Y.0)1jw#%X'&&'%&'+,)(1%
'+,'+('.*2%53=:*(1.'&%(1%U.)[3+*=%('%c3&,)/*%2)+').14%<*.*%73'2%!*%&3<'.9'+);+0)*%
(*%NL%+y%wwxkhjh%*3,1.)V*%73'4%<1.%01+&'+&1%'+,.'%*&%<*.,'&4%&'5*%=^0),1%01+9'.,'.%*%
&'<*.*/>1%53()0)*=%=),):)1&*%'2%()9Y.0)1?jn.

I%01+0'</>1%('%<.)1.)V*.%*%0T*+0'%('%01+9'.&>1%*1%)+98&%('%&)2<='&2'+,'%
'b,)+:3).%1%-'),1%.'9'=*]&'%*<.1<.)*(*%<*.*%73'%T*5*%1%*<.19'),*2'+,1%(1&%*,1&%<.1-

0'&&3*)&%5R%<.*,)0*(1&%'2%01+,'2<=*/>1%*1%*0'&&1%\%53&,)/*4%\%(3.*/>1%.*V1R9'=%(1%
<.10'&&1%'%\%'01+12)*%<.10'&&3*=#

F[9)*2'+,'%&'%TR%01+&'+&1%+*%<.121/>1%(*%01+9'.&>1%*%&),3*/>1%+>1%'+&'5*%
<.1[='2*#%F%01+&'+&14%*=)R&4%8%<1('.1&1%)+&,.32'+,1%<*.*%73'%*&%<*.,'&%.',12'2%
*%01+()/>1%('%<.1,*:1+)&,*&%('%&'3&%('&,)+1&###%F%73'%101..'.R4%<1.824%&'%32%(1&%
=),):*+,'&%+>1%*0'),*.%*%01+9'.&>1a%

A':3+(1%D1=- %@*(*='+14%012%*%'=)2)+*/>1%(*%03=<*%'%(*%&'<*.*/>1%53()0)*=4%
1%()9Y.0)1%.'<.'&'+,*%!1%.'&3=,*(1%+*,3.*=%(*%'91=3/>1%(1%().'),1%'%(*%*3,1+12)*%'%
=)['.(*('%('%*/>1%(1&%0f+53:'&?S%!&'%*=:3824%<1.%01+9)0/_'&%<'&&1*)&%+>1%*(2),).%1%
()9Y.0)14%+>1%<1('.R%012%'&,'%:'&,1%':1^&,*%)2<'().%73'%&'3%<*.0').1%('='%&'%()91.0)'4%
'%&'%*2[1&%0123+:*2%(1%2'&21%<'+&*.4%,'2%*%1</>1%(*%01+&'+&3*=%&'<*.*/>1%('%
01.<1&4%')&%73'%('&*<*.'0'3%*%&'<*.*/>1%53()0)*=%13%'b,.*53()0)*=?ji.

N+,'+('3%1%U.)[3+*=%J*3=)&,*%+>1%&'.%0*[^9'=%9*=1.)V*.%*%.'03&*%*%<1+,1%('%
)+9)*[)=)V*.%*%*3,1+12)*G%![*&,*%*%91+,*('%('%32%(1&%0f+53:'&%<*.*%*%('0.',*/>1%
)2'()*,*%(1%()9Y.0)1?jo.

P'+,.1%('&,*%9'.,'+,'%2'.'0'%('&,*73'%*%<1&)/>1%('%@*.)*%Z'.'+)0'%P)*&G%1%
53)V%<1('%*,3*.%('%160)1%<*.*%<.1219'.%*%*=,'.*/>1%(1%<'()(14%&'+(1%('&+'0'&&R.)1%
.'73'.)2'+,1%(*&%<*.,'&%<*.*%,*+,1#%P'9'4%<1.824%(*.]=T'&%0);+0)*%<*.*%73'%&'%2*+)-

jw% I%&*^(*%-1)%*&&)2%'b<1&,*%'2%'b0'.,1%(1%U.)[3+*=%0*.)10*G%!E+1[&,*+,'%*%.'0'+,'%21()60*/>1%)+,.1(3V)(*%<'=*%
N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh%9'+T*%<.1910*+(1%'b,'+&*%()&03&&>1%*0'.0*%(*%'b,)+/>1%13%+>1%(1%)+&,),3,1%
(*%&'<*.*/>1%53()0)*=4%+1%<'.,)+'+,'%*1&%5R%&'<*.*(1&%73*+(1%(*%'()/>1%(*%.'-'.)(*%'2'+(*4%'+,'+('%*%2*)1.)*%
(1&%(13,.)+*(1.'&%73'%*%T)<Y,'&'%8%('%01+9'.&>1%(*%&'<*.*/>1%'2%()9Y.0)14%0).03+&,e+0)*%73'%*,.*)%*%*<=)0*/>1%
(1%*.,#%lm4%(*%s')%+y%w#mjmxnn?%"UcDcS%LL%hhhllgw]nj#khjj#i#jo#hhhhS%P80)2*%F),*9*%Le2*.*%L^9'=S%D'=#%P'&#%
v'='+1%D)[').1%J#%X3+'&S%c3=:#%jn#hm#khjjS%PFDc%ji#hm#khjjS%<#%kkh$#

jn% Uc@O4%IJLK%hhkghlm]gm#khhm#i#jl#hhklS%I=9)+Y<1=)&S%J.)2').*%Le2*.*%L^9'=S%D'=#%P'&#%I=['.,1%K)=*&%Z1*&S%
c3=:#%hi#hk#khjjS%PcN@O%hg#hl#khjj$#

ji% @IPIsNXF4%D1=-#%O divórcio da EC 66/2010#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#.1=-2*(*='+1#012#[.r#%I0'&&1%
'2G%kg%5*+#%khjk#

jo% !"###$%1%()9Y.0)1%,'2%&3*%('0.',*/>1%)2'()*,*4%[*&,*+,'%*%91+,*('%('%32%('='&4%32*%9'V%73'%+>1%2*)&%<1('.R%
()&03,).%*%03=<*#%I&%()&03&&_'&%.'&,*+,'&G%+12'4%*=)2'+,1&4%:3*.(*%'%9)&),*&%*1&%6=T1&4%['2%0121%*%<*,.)21+)*=4%
('9'2%&'.%.'&1=9)(*&4%01+-1.2'%'+&)+*2'+,1&%('%Le+()(1%D*+:'=%P)+*2*.014%'2%cisão da sentença em partes, ou 
capítulos, em vista da utilidade que o estudioso tenha em mente?%"J.'0'('+,'%5R%0),*(1G%UcAJ4%IE%ooh#jh#lmnlhj]lS%PcNAJ%
hn#jk#khjh$#
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-'&,'2%0*&1%()&01.('2%(1%()9Y.0)1S%&'3%&)=;+0)1%8%.'<3,*(1%01+01.(e+0)*4%*%*+3;+0)*%
('%32%[*&,*%<*.*%1%<.1&&':3)2'+,1%'%*<'+*&%&'%*2[1&%&'%1<3&'.'2%1%53)V%'b,)+:3).R%
1%-'),1%&'2%.'&1=9'.%1%28.),1%<1.%)2<1&&)[)=)(*('%53.^()0*%(1%<'()(1kh.

B2*%,'.0').*%.'&<1&,*%<3:+*%<'=*%2*+3,'+/>1G%&'+(1%('%)+,'.'&&'%(*&%<*.,'&%
o status%('%&'<*.*(1&4%&'%*%('2*+(*%-1)%219)(*%*+,'&%(*%N2'+(*%'=*%+>1%,'2%'-'),1&%
.',.1*,)91&S%01+&1*+,'%01+&,*%'2%<.'0'('+,'%(1%U.)[3+*=%:*Q0T14%!'-',)9*2'+,'%*%
<*.,'%.'01..'+,'%+>1%<.'0)&*%012<='2'+,*.%*%<',)/>1%)+)0)*=4%+'2%21()60*.%1%&'3%
<'()(14%&'+(1%<='+*2'+,'%9)R9'=%*%<.','+&>1%('%1[,'.%*%&'<*.*/>1%53()0)*=4%'b,)+:3)+(1%
*%&10)'(*('%01+53:*=4%2*&%<'.2*+'0'+(1%)+0Y=32'%1%9^+03=1%2*,.)21+)*=?kj.

X1%2'&21%&'+,)(1%&'%2*+)-'&,13%1%U.)[3+*=%('%c3&,)/*%(1%N&<^.),1%A*+,14%<*.*%
73'2%&'.)*%)+('9)(1%*<=)0*.%.',.1*,)9*2'+,'%*%+19*%.'(*/>1%(1%()&<1&),)91%01+&,),3-
0)1+*=%<*.*%)2<1.%*%01+9'.&>1%'2%()9Y.0)122.

U*2[82%*&&)2% '+,'+('3%1%U.)[3+*=% ('% c3&,)/*% 0*,*.)+'+&'G% <'.2*+'0'+(1%
)+0Y=32'%*%&'<*.*/>1%+1%&)&,'2*%[.*&)=').14%*%01+9'.&>1%'2%()91.0)1%01+&,),3)%2'.*%
-*03=(*('%\%()&<1&)/>1%(*%<*.,'23.

I<Y&% ,*+,1&%'+,'+()2'+,1&4%8%<'.,)+'+,'%'b,'.+*.%1%73'%&'%.'9'=*%01'.'+,'%
012%1%&)&,'2*%*,3*=#%A'%+>1%TR%2*)&%&'<*.*/>14%+>1%TR4%+1%&'+,)(1%53.^()014%3,)=)(*('%
'2%<='),'R]=*S%<1.%,*=%.*V>14%<*.*%+>1%<*('0'.'2%('%0*.;+0)*%*&%('2*+(*&%('9'.>1%
9')03=*.%<'()(1%('%()9Y.0)1#

W3*+,1%\&%*/_'&% )+,'+,*(*&%*+,'&%(*%'2'+(*4%(')b13%('%T*9'.% )+,'.'&&'%+1%
<'()(14%+>1%2*)&%&'+(1%*%9)*%*('73*(*%+'2%Q,)=#%P'9']&'%.'01.(*.%73'%*&%01+()/_'&%
(*%*/>1%&>1%.'<3,*(*&%2*,8.)*%('%1.('2%<3[=)0*%73'%('9'2%&'.%*+*=)&*(*&%'2%73*=73'.%

kh% PEIA4%@*.)*%Z'.'+)0'#%Manual de Direito das Famílias#%A>1%J*3=1G%DU4%khjh4%<#%wko#
kj% UcDA4%IE%nhhlokimgmnS% A*<).*+:*S% A8,)2*%Le2*.*%L^9'=S%D'=#%P'&#% A8.:)1%M'.+*+(1%A)=9*%('%K*&01+0'==1&%

LT*9'&S%c3=:#%ko#jh#khjhS%PcNDA%ho#jj#khjh#
22% !"###$%01+&)('.*+(1%73'%1%.'03.&1%('%*<'=14%)+,'.<1&,1%*)+(*%&1[%*%8:)('%(*%*+,):*%.'(*/>1%(1%*.,#%kkw4%�%wy4%(*%

L1+&,),3)/>1%M'('.*=4%+>1%&'%<.'&,*%*%)2<3:+*.%1%P'0.',1%('%&'<*.*/>14%)+&3.:)+(1]&'%&12'+,'%73*+,1%\%<*.,)=T*%
('%['+&%'%T1+1.R.)1&%*(910*,^0)1&4%.'&,*%)23,R9'=%1%&,*,3&%('%&'<*.*(1&%(1&%=),):*+,'&4%&'+(1%)+('9)(*%*%*<=)0*/>1%
.',.1*,)9*%(*%+19*%.'(*/>1%<*.*%)2<1.%*%01+9'.&>1%(1%<.'&'+,'%-'),1%'2%()9Y.0)1?%"UcNA4%IL%jnhwhhjwhnkS%k�%
Le2*.*%L^9'=S%D'=#%P'&#%A3[&,#%M'.+*+(1%N&,'9*2%Z.*9)+%D3{S%PcNA%jg#hk#khjjS%<#%kn$#

23% JDFLNAABIs%LEKEs%N%LFXAUEUBLEFXIs#%I��F%PN%ANJIDI��F%cBPELEIs#%I3,1.%)+,)2*(1%<*.*%
2*+)-'&,*.]&'%&1[.'%*%01+9'.&>1%(*%&'<*.*/>1%'2%()9Y.0)1#%P)&01.(e+0)*#%J.10'&&1%'b,)+,1%&'2%.'&1=3/>1%(1%
28.),1#%I<'=1%(1%*3,1.%9)&*+(1%\%*+3=*/>1%(*%&'+,'+/*#%L1+9'.&>1#%@'.*%-*03=(*('#%A1[.'9)9;+0)*%(1%)+&,)-
,3,1%(*%&'<*.*/>1%53()0)*=%+1%1.('+*2'+,1%53.^()01%<R,.)1#%I<'=1%01+T'0)(1%'%<.19)(1%<*.*%73'%*%*/>1%,'+T*%
&':3)2'+,1%+*%1.):'2#%I%+19*%()&<1&)/>1%01+&,),30)1+*=%"NL%+y%wwxkhjh$%+>1%'b,)+:3)3%*%<1&&)[)=)(*('%(*%
&'<*.*/>14%2*&%*<'+*&%&3<.)2)3%1%.'73)&),1%,'2<1.*=%<*.*%1%()9Y.0)14%+19*%21(*=)(*('%('%'b,)+/>1%(*%&10)'-
(*('%01+53:*=%"LLxhk4%*.,#%j#mnj$#%I('2*)&4%*%s')%('%E+,.1(3/>1%*1%LY():1%L)9)=%<.'&0.'9'4%'2%&'3%*.,#%ky4%�%
jy4%73'%!*%s')%<1&,'.)1.%.'91:*%*%*+,'.)1.%73*+(1%'b<.'&&*2'+,'%1%('0=*.'4%73*+(1%&'5*%012%'=*%)+012<*,^9'=%
13%73*+(1%.':3='%)+,').*2'+,'%*%2*,8.)*%('%73'%,.*,*9*%*%s')%*+,'.)1.?#%I=82%('%*%N2'+(*%L1+&,),30)1+*=%+>1%
,'.%.'91:*(14%'b<.'&&*2'+,'4%*%&'<*.*/>1%53()0)*=4%+>1%TR%)+012<*,)[)=)(*('%'+,.'%&3*%.'(*/>1%'%1%.':.*2'+,1%
)+-.*01+&,),30)1+*=%73'%<.'9;%1%)+&,),3,1%(*%&'<*.*/>1#%"UcALS%IL%khjj#hmkook]hS%M1.73)=T)+T*S%A':3+(*%Le2*.*%
('%P).'),1%L)9)=S%D'=#%P'&#%s3)V%L*.=1&%M.'{'&='['+S%c3=:#%kw#ho#khjjS%PcAL%hm#jh#khjjS%<#%kjl$#
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,'2<1%'%:.*34%.*V>1%<'=*%73*=%+>1%:3*.(*%<'.,)+;+0)*%+1%().'),1%<.10'&&3*=%*%)+910*/>1%
(*%('2*+(*%<.1<1&,*%0121%!().'),1%*(73).)(1?#%I%L1+&,),3)/>1%,'2%*<=)0*[)=)(*('%
)2'()*,*%'%&3*%.'<'.03&&>1%+1&%<.10'&&1&%'2%,.*2),'%8%+*,3.*=#

J1.%-1./*%(1%*0'&&1%\%53&,)/*4%(*%0'='.)(*('%'%(*%'01+12)*4%1%53)V%('9'%<1&&)-
[)=),*.%73'%*&%<*.,'&%&'%2*+)-'&,'2%&1[.'%*%01+9'.&>1%<*.*%1%()9Y.0)1#%Z*&,*%32%(1&%
=),):*+,'&%*0'),*.%*%01+9'.&>1%<*.*%1%-'),1%<1('.%<.1&&':3).S%&'%*2[1&%+>1%*0'),*.'2%
1%<.1&&':3)2'+,1%0121%()9Y.0)14%&'.R%-1./1&1%'b,)+:3).%1%<.10'&&1%&'2%.'&1=3/>1%
('%28.),1%<1.%-*=,*%('%01+()/>1%(*%*/>14%<1.%'&,*.%*3&'+,'%1%)+,'.'&&'%('%*:).#

3.2 Aspectos Probatórios

I%<*.,).%(1%+191%73*(.1%+1.2*,)914%0121%01+0'['.%*%<.19*%+1%<.10'&&1%('%
()9Y.0)1a%W3*=%&'.R%&'3%1[5',1a%A'.>1%*[1.(*(1&%1%=*<&1%,'2<1.*=%'%*%03=<*%<'=1%62%
(*%3+)>1a

N2%<.)+0)<)14%<*.*%*%('0.',*/>1%(1%()9Y.0)1%(')b*%('%T*9'.%)+,'.'&&'%"+1%&'+-

,)(1%<.10'&&3*=%('%3,)=)(*('%'%*('73*/>1$%'2%('&'+91=9)2'+,1&%<.10'&&3*)&%-10*(1&%
+*%03=<*S%<*.*%13,.1&%'-'),1&4%,*=9'V4%*%()&03&&>1%<1&&*%:3*.(*.%*=:32*%<'.,)+;+0)*%
<*.*%.':3=*.%13,.*&%.'<'.03&&_'&%(1%62%(*%3+)>1%"0121%*&%<'.,)+'+,'&%*%*=)2'+,1&%
e ao uso do nome).

P)&<'+&*.%*%<'&&1*%(*%+'0'&&)(*('%('%'b<1.%'='2'+,1&%&1[.'%&3*%01+9)9;+0)*%
01+53:*=%8%01+(3,*%73'%&'%01*(3+*%012%*%<.'&'.9*/>1%(*%*3,1+12)*%'%(*%=)['.(*('%
<1.%=)['.R]=*%('%'b<=)0*.]&'%'2%53^V1#

J*.*%73'2%'+,'+('%T*9'.%*)+(*%+'0'&&)(*('%('%01+,)+3*.%1[&'.9*+(1%1%.':.*-
2'+,1%(*%&'<*.*/>14%<'.2*+'0'%*%1[.):*/>1%('%('21+&,.*.%1%=*<&1%,'2<1.*=#%L121%
.'<.'&'+,*,)91%('%,*=%01+0'</>14%2'.'0'%,.*+&0.)/>1%'b0'.,1%('0)&Y.)1%('%<.'0'('+,'%
(1%U.)[3+*=%:*Q0T1G%!&12'+,'%012%*%21()60*/>1%(*%=':)&=*/>1%)+-.*01+&,),30)1+*=%8%
73'%*%'b):;+0)*%.'=*,)9*%*1&%<.*V1&%=':*)&%<1('.R%&'.%*-*&,*(*?kg.

U1(*9)*4%13,.1%1=T*.%<1&&^9'=%()&<'+&*%*%<.19*%(1%.'73)&),1%,'2<1.*=%<*.*%1%
()9Y.0)1#%L121%*%L1+&,),3)/>1%M'('.*=%+>1%'b):'%73*=73'.%,'2<14%8%('&+'0'&&R.)1%1%
,.*+&03.&1%(1%<.*V1%('%(1)&%*+1&%('%&'<*.*/>1%('%-*,1#%N)&%*73)%32%-1.,'%.'d'b1%(*%
2),):*/>1%(*&%'b):;+0)*&%<*.*%1%()9Y.0)1G%+>1%8%2*)&%<.'0)&1%<.19*.%1%()&,*+0)*2'+,1%
do casal.

kg% UcDAS%IE%nhhlokimgmnS%A*<).*+:*S% A8,)2*%Le2*.*%L^9'=S%D'=#%P'&#% A8.:)1%M'.+*+(1%A)=9*%('%K*&01+0'==1&%
LT*9'&S%c3=:#%ko#jh#khjhS%PcNDA%ho#jj#khjh#
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100 FERNANDA TARTUCE

vR%<.'0'('+,'&%('%()9'.&1&%U.)[3+*)&km%()&<'+&*+(1%*%*+*=)&'%(1%=*<&1%,'2<1.*=S%
2'.'0'%('&,*73'%<.'0'('+,'%(1%U.)[3+*=%2)+').1%&':3+(1%1%73*=4%'2%.*V>1%(*%NL%+y%
wwxkhjh%!8%10)1&1%()&03,).%&'%TR%<.19*%(1%,'2<1%(*%&'<*.*/>1%('%-*,1?kw.

U'2%.*V>1%,*=%'+,'+()2'+,1S%0121%['2%*6.2*%D1=- %@*(*='+14%*%23(*+/*%
01+&,),30)1+*=% 6+*=2'+,'% !<'.2),'% ()&&1=9'.% 1% 0*&*2'+,1% 0)9)=% ().',*2'+,'% <'=1%
()9Y.0)14% &'2%73*=73'.%'&<'.*%('% ,'2<1S% &'2%73*=73'.%73'&,)1+*2'+,1%*%03=<*%'%
('&*<*.'0'+(1%*%)+Q,)=%'b<1&)/>1%<.10'&&3*=%(1&%0*&*)&%'2%=),):)1&*%&'<*.*/>1?kn.

3.3 !"#$%&'$()#*)+(,$-'(./0

A':3+(1%1%LJL%9):'+,'4%*<.'&'+,*(*%*%<',)/>1%*1%53)V%'%'&,*+(1%'&,*%'2%,'.21&4%
&'.R%('&):+*(*%*%(*,*%('%*3();+0)*%<*.*%73'%1%53)V4%*<Y&%139).%1&%0f+53:'&%&1[.'%1&%
21,)91&%(1%62%(*%3+)>14%'&0=*.'/*%*&%01+&'73;+0)*&%('%,*=%2*+)-'&,*/>1%('%91+,*('ki.

J1(']&'%*6.2*.4%+1%73'%,*+:'%*1&%21,)91&%73'4%012%1%<*+1.*2*%01+&,),30)1+*=%
(1%+191%()9Y.0)1%0=*.*2'+,'%+>1%TR%<1.73'%<'.73).)]=1&ko.

J1(']&'%'+,'+('.%73'%<.'9*='0'%*%3,)=)(*('%(*%*3();+0)*%<*.*%*,'&,*.%*%91+,*('%
(1&%0f+53:'&%('%&'%()91.0)*.%<*.*%73'4%*-'.)+(1%&'.%'=*%=)9.'%'%&'2%T'&),*/_'&4%1%2*-
:)&,.*(1%('0.','%1%()9Y.0)1a%N2%13,.1&%,'.21&4%8%+'0'&&R.)*%*%('&):+*/>1%(*%0T*2*(*%
!*3();+0)*%('%.*,)60*/>1?%<*.*%73'%1%53)V%01+&,*,'%<'&&1*=%'%().',*2'+,'%*%91+,*('%
('%32%13%*2[1&%1&%0f+53:'&%('%&'%()91.0)*.'2a

P)9'.&1&%U.)[3+*)&% &3&,'+,*2%&'.%()&<'+&R9'=%*% .'*=)V*/>1%('%*3();+0)*&%('%
.*,)60*/>1%'%('%139)(*%('%,'&,'23+T*&#

km% N)&%(1)&%'b'2<=1&G%!L12%*%23(*+/*%(*%.'(*/>1%(1%*.,#%kkw4%�%wy4%(*%L1+&,),3)/>1%M'('.*=4%não é mais necessário o 
transcurso do prazo de 02 (dois) anos de separação de fato para a consecução do divórcio, motivo pelo qual as exigências à separação 
consensual acham-se mitigadas na mesma proporção?%"UcLN4%IJs%+y%mww]lk#khhi#i#hw#hhowxjS%W3)+,*%Le2*.*%L^9'=S%
D'=#%P'&#%M.*+0)&01%O3.:'=%v1=*+(*S%PcLN%kg#ho#khjh$S%!v)<Y,'&'%'2%73'%1%('2*+(*(14%0),*(1%<'&&1*=2'+,'4%
+>1%1-'.,13%01+,'&,*/>14%2*+,'+(1]&'%)+'.,'#%J.1&&':3)2'+,1%(*%*/>1%('(3V)(1%<'=*%*3,1.*4%()&<'+&*+(1%*%
<.1(3/>1%<.1[*,Y.)*#%P)9Y.0)1%(1%0*&*=%('0.',*(1%*+,'%*%012<.19*/>1%(*%&'<*.*/>1%-R,)0*%<1.%<'.^1(1%&3<'.)1.%
a dois anos. Requisito temporal, aliás, prescindível, face à nova redação do art. 226, § 6º, da CF, com o advento da EC nº 
66/2010?%"UcDA4%IL%nhhlnlmowokS%U'3,f+)*S%F),*9*%Le2*.*%L^9'=S%D'=#%P'&#%s3)V%I.)%IV*2[35*%D*21&S%c3=:#%
hk#ho#khjhS%PcNDA%jl#ho#khjh$S%!I%N2'+(*%L1+&,),30)1+*=%+y%ww%*-*&,13%*%+'0'&&)(*('%('%<.89)*%&'<*.*/>1%
ou decurso de prazo%<*.*%*%('0.',*/>1%(1%()9Y.0)1%().',1#%J.'0'('+,'&%53.)&<.3('+0)*)&%(*%n�%'%(*%i�%0e2*.*&%0^9')&%
('&,'%UcDA#%D'03.&1%<.19)(1#%N2%21+10.R,)0*?%"UcDAS%IL%kkjjih]oi#khjj#i#kj#nhhhS%O.*9*,*^S%F),*9*%Le2*.*%
L^9'=S%D'=#%P'&#%D3)%J1.,*+19*S%c3=:#%jj#hn#khjjS%PcNDA%jg#hn#khjj$%":#+$#

kw% Uc@O4%IJLK%kiknmkm]gi#khhi#i#jl#hjhmS%O19'.+*(1.%K*=*(*.'&S%J.)2').*%Le2*.*%L^9'=S%D'=#%P'&#%I=['.,1%
K)=*&%Z1*&S%c3=:#%kg#hi#khjhS%PcN@O%jg#ho#khjh#

kn% @IPIsNXF4%D1=-#%O divórcio da EC 66/2010#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#.1=-2*(*='+1#012#[.r#%I0'&&1G%
kg%5*+#%khjk#

ki% LJL4%*.,#%j#jkk#%I<.'&'+,*(*%*%<',)/>1%*1%53)V4%'&,'%9'.)60*.R%&'%'=*%<.''+0T'%1&%.'73)&),1&%'b):)(1&%+1&%(1)&%
*.,):1&%*+,'0'('+,'&S%'2%&':3)(*4%139).R%1&%0f+53:'&%&1[.'%1&%21,)91&%(*%&'<*.*/>1%01+&'+&3*=4%'&0=*.'0'+(1]
=T'&%*&%01+&'73;+0)*&%(*%2*+)-'&,*/>1%('%91+,*('#

ko% UIDUBLN4%M'.+*+(*#%J.10'&&1%L)9)=G%'&,3(1%()(R,)01#%A>1%J*3=1G%@8,1(14%khjj4%<#%kil#
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PROCESSOS DE FAMILIA APÓS A EMENDA CONSTITUCIONAL 66/2010... 101

X1%U.)[3+*=%('%c3&,)/*%(1%D)1%O.*+('%(1%A3=%()9'.&1&%*0Y.(>1&%'+,'+('2%
('&+'0'&&R.)*%*%.'*=)V*/>1%('%*3();+0)*%H%&'5*%<*.*%.'01+0)=)*/>14%.*,)60*/>1%13%012-

<.19*/>1%(1%,'2<1%('%()&,*+0)*2'+,1%(1%0*&*=lh.

N2%<.'0'('+,'%(1%U.)[3+*=%2)+').14%*6.2*]&'%73'%*%'b):;+0)*%(*%*3();+0)*%('%
.*,)60*/>1%+1%()9Y.0)1%)2<1.,*%'2%!9'.(*(').*%[3.10.*,)V*/>1?4%*,1%('&+'0'&&R.)1%73'%
!9*)%('%'+01+,.1%\%+19*%<.)+0)<)1=1:)*%9):'+,'%+1%P).'),1%J.10'&&3*=%L)9)=%<R,.)14%91=-
,*(*%2*)&%<*.*%*%'-',)9)(*('%'%0'='.)(*('%(1%<.10'&&1%(1%73'%<*.*%*%)+&,.32'+,*=)(*('4%
73'4%23),*&%9'V'&4%<.)1.)V*%*%-1.2*%'2%(',.)2'+,1%(1%1[5',)91%(*%,3,'=*%53.)&()0)1+*=?lj.

X*%2'&2*%=)+T*%'+,'+('.*2%P'&'2[*.:*(1.'&%(1%U.)[3+*=%('%c3&,)/*%(1%P)&-
,.),1%M'('.*=G%&'%5R%*%<*.,).%(*%<.'9)&>1%&1[.'%()9Y.0)1%<'=*%9)*%'b,.*53()0)*=%*%.'*=)V*/>1%
(*%*3();+0)*%&'%,1.+13%<.'&0)+(^9'=4%!('<1)&%(*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh4%
8%)+73'&,)1+R9'=%73'%'&&'%<.10'()2'+,1%&)2<='&2'+,'%+>1%,'2%2*)&%=3:*.?32.

~%)2<'.)1&1%('&,*0*.4%<1.824%*%'b)&,;+0)*%('%('0)&_'&%'2%&'+,)(1%01+,.R.)1G%
*)+(*%TR%53=:*(1.'&%<*.*%73'2%*%*3();+0)*%('%.*,)60*/>1%01+,)+3*%&'+(1%+'0'&&R.)*#

F&%*.:32'+,1&%<*.*%&3&,'+,*.%*%+'0'&&)(*('%('%('&):+*/>1%(*%*3();+0)*%*=-
:32*&%9'V'&%&'%<*3,*2%+*%&3[&)&,;+0)*%(*&%+1.2*&%&1[.'%&'<*.*/>1%53()0)*=33S%'2%
0*&1%53=:*(1%<'=1%U.)[3+*=%:*Q0T14%0121%1&%.'73'.'+,'&%()&<3&'.*2%+1%<*0,1%&1[.'%
:3*.(*4%9)&),*4%*=)2'+,1&%\%6=T*%2'+1.%'%<*.,)=T*%('%['+&4%'+,'+('3]&'%)2<'.)1&*%*%

lh% N)&%53=:*(1%.'<.'&'+,*,)91G%IJNsI��F%L�KNs#%I��F%PN%PEK�DLEF%PEDNUF%LFXANXABIs#%N@NX-

PI%LFXAUEUBLEFXIs%Xy%wwxkhjh#%PNAXNLNAAEPIPN%PN%DNIsE�I��F%PN%IBPE�XLEI%PN%
UNXUIUEKI%PN%DNLFXLEsEI��F%N%LF@JDFKI��F%PF%UN@JF%PN%ANJIDI��F%PN%MIUF#%
DNKNsEI#%I%+19*%.'(*/>1%(*(*%*1%�%wy%(1%*.,#%kkw%(*%L1+&,),3)/>1%M'('.*=%<'=*%N2'+(*%L1+&,),30)1+*=%+y%
ww%<1&&3)%'60R0)*%<='+*%'%)2'()*,*4%<*&&*+(1%*%+>1%2*)&%&'.%'b):;+0)*%<*.*%1%()9Y.0)1%1%)2<='2'+,1%('%<.*V1&%
13%01+()/_'&#%P'&+'0'&&)(*('%('%.'*=)V*/>1%('%*3();+0)*%<.89)*%('%,'+,*,)9*%('%.'01+0)=)*/>14%.*,)60*/>1%('%
*01.(1%13%012<.19*/>1%(1%=*<&1%,'2<1.*=%(*%&'<*.*/>1%('%-*,1%'2%&'%,.*,*+(1%('%()9Y.0)1%().',1%01+&'+&3*=%
13%=),):)1&14%21.2'+,'%)+'b)&,)+(1%<'()(1%('%*=)2'+,1&%13%('%<*.,)=T*%('%['+&%'%1%('2*+(*(1%&'.%91=3+,*.)*-
2'+,'%.'9'=#%P'&<.19'.*2%*%*<'=*/>1#%"UcDAS%IL%ggwlmi]wm#khjj#i#kj#nhhhS%L1.1+'=%Z)0*01S%A8,)2*%Le2*.*%
L^9'=S%D'=#%P'&#%I+(.8%s3)V%J=*+'==*%K)==*.)+T1S%c3=:#%jg#jk#khjjS%PcNDA%jo#jk#khjj$#

lj% Uc@O4%IJLK%konwgni]jn#khho#i#jl#hjhmS%O19'.+*(1.%K*=*(*.'&S%g�%Le2*.*%L^9'=S%D'=#%P'&):#%P'&#%I=2')(*%
@'=1S%c3=:#%hk#jk#khjhS%PcN@O%ki#hk#khjj#

32% UcPM4%D'0#% khho#hn#j#hlwnnm]mS%I0#% gng#wljS% J.)2').*%U3.2*%L^9'=S%D'=#%P'&#%X)9)1%O'.*=(1%O1+0*=9'&S%
PcPMUN%kw#hj#khjjS%<#%im#

33% IJNsI��F%L�KNs#%PEK�DLEF%LFXANXABIs#%N@NXPI%LFXAUEUBLEFXIs%Xy%wwxkhjh#%XFKI%
DNPI��F%PIPI%IF%IDU#%kkw4%�%wy4%PI%LMxii%WBN%NsE@EXI%FA%DNWBEAEUFA%�%ABI%PNLDNUI-

��F%IXUNDEFD@NXUN%JDNKEAUFA#%@IXBUNX��F%PIA%PEAJFAE��NA%JDFLNAABIEA#%IBPE-
�XLEI%PN%DIUEMELI��F#%XNLNAAEPIPN#%j#%F%*(9'+,1%(*%NL%+y%wwxkhjh%+>1%21()60134%,*2<1301%
'b,)+:3)3%*&%()&<1&)/_'&%<.10'&&3*)&%*<=)0R9')&%*1%()9Y.0)1%53()0)*=4%01+,)(*&%+1%LJL%'%+*%s')%+y%w#mjmxnn#%k#%
X1&%,'.21&%(1%*.,#%gh4%�%ky4%EEE4%(*%s')%+y%w#mjmxnn4%['2%0121%(1%*.,#%j#jkk%(1%LJL4%*%*3();+0)*%('%.*,)60*/>1%
(1%<'()(1%('%()9Y.0)1%&'.R%1[.):*,1.)*2'+,'%.'*=)V*(*#%l#%v)<Y,'&'%'2%73'4%*%<*.%(*%73'&,>1%('%'&,*(14%'&,>1%
'2%51:1%*%.':3=*2'+,*/>1%(*%:3*.(*%'%*=)2'+,1&%\%6=T*%01232#%I<'=*/>1%<.19)(*#%A'+,'+/*%('&01+&,),3^(*#%
"UcDAS%IL%gwikok]no#khjj#i#kj#nhhhS%L*.=1&%Z*.[1&*S%F),*9*%Le2*.*%L^9'=S%D'=#%P'&#%D)0*.(1%@1.').*%s)+&%
J*&,=S%c3=:#%kn#jh#khjjS%PcNDA%hg#jj#khjj$#
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.'*=)V*/>1%(*%*3();+0)*%('%.*,)60*/>1%!012%1<1.,3+)(*('%('%1),)9*%(*&%<*.,'&%'%1&%
('9)(1&%'&0=*.'0)2'+,1&%*%.'&<'),1%(*&%0=R3&3=*&%()&<1&,*&%+1%*01.(1?lg.

~%<.'0)&1%.'d',).%&1[.'%*%+'0'&&)(*('%(*%*3();+0)*G%.'&,*%0=*.1%73'%1&%21,)91&%(1%
62%(*%3+)>1%&>1%)..'='9*+,'&%'%+>1%53&,)60*2%*%('&):+*/>1%('%*3();+0)*%'2%('2*+(*%
&1[.'%()9Y.0)1%().',1%&'2%13,.1&%<='),1&#

A1[.'%*%-3+/>1%('%'&0=*.'0'.%1&%=),):*+,'&4%('9'%2'&21%1%53)V%)+&,.3).%*&%<*.,'&%
&1[.'%&'3&%().'),1&a%F3%,.*,*]&'%('%-3+/>1%&'.%('&'2<'+T*(*%<'=1%*(91:*(1%73'%*&%
.'<.'&'+,*4%*%73'2%0*['%1.)'+,*.%'%'&0=*.'0'.%'9'+,3*)&%(Q9)(*&a%L121%1%53)V%&'.R%
*<,1%*%2*+,'.%&3*%)2<*.0)*=)(*('%&'%<*&&*.%*%*&&'&&1.*%32*%13%*2[*&%*&%<*.,'&%'2%
*3();+0)*a%N%1%*(91:*(14%73*=%&3*%-3+/>1%+'&,'%212'+,1a%A1[.'%1%01+&'+,)2'+,14%
<.'&&3<_']&'%1%73'%-1)%*6.2*(1%'2%.'=*/>1%\%&3*%'b)&,;+0)*%13%73'%*&%<*.,'&%<1('2%
'&,*.%'+:*+*(*&4%('9'+(1%1%53)V%<.'&&3<1.%1%'..1a

L121%&'%<'.0'['4%*%,'2R,)0*%'+91=9'%73'&,_'&%('=)0*(*&%'%.'2','%\%+'0'&&)(*('%
('%73'%0*(*%32%01+T'/*%1%<'.6=%('%&3*&%*,3*/_'&%.'01+T'0'+(1%&3*&%<1&&)[)=)(*('&%
e seus limites.

F%<*<'=%(1%53)V4%,'.0').1%)2<*.0)*=4%8%*-'.).%&'%1%01+&'+,)2'+,1%8%=)9.'%'%)&'+,1%
('%73*=73'.%&1.,'%('%012<.12',)2'+,14%*&&)2%0121%&'%TR%*=:32%<.'0'),1%('%1.('2%
<3[=)0*%&'+(1%9)1=*(1#%M1.*%('&,'%73*(.14%&3*%*,3*/>1%('9'%&'.%01+&)('.*(*%*%<*.,).%
(*%)+8.0)*%'%(*%)&'+/>1#

I1%*(91:*(1%032<.'%*&&'&&1.*.%,'0+)0*2'+,'%1%53.)&()0)1+*(1%73'%.'<.'&'+,*S%
&'%1%2*:)&,.*(1%<'.0'['.%73'%1%0=)'+,'%+>1%'&,R%('9)(*2'+,'%)+-1.2*(14%('9'%.'01-

2'+(*.%73'%'='%01+9'.&'%012%&'3%<.103.*(1.%'%1[,'+T*%1&%('9)(1&%'&0=*.'0)2'+,1&#

N2%<.)+0)<)14%<.'&32']&'%*%01..'/>14%*%'b*,)(>1%(*&%2*+)-'&,*/_'&4%*%[1*%-8S%*%
+>1%&'.%73'%1%53)V%)('+,)673'%<'03=)*.)(*('%73'%'+&'5'%(Q9)(*&%&1[.'%1%01+&'+,)2'+,1%
2*+)-'&,*(1%+1%0*&1%&1[%*+R=)&'4%+>1%TR%<1.73'%<.'&&3<1.%('&01+6*+/*%'%(','.2)+*.%
73'% *&%<*.,'&% 012<*.'/*2%<'&&1*=2'+,'%<*.*% 01+6.2*.%1%73'% '&,R%('9)(*2'+,'%
'b<=)0),*(1%+*%<',)/>1#

L121%'b'2<=14%'2%<.'0'('+,'%(1%U.)[3+*=%0*,*.)+'+&'4%0121%1%J.121,1.%
('%c3&,)/*%9)3%()-'.'+/*&%+*&%*&&)+*,3.*&%*<1&,*&%+*%<.103.*/>1%'%+*%<',)/>1%)+)0)*=%

lg% N)&%*%'2'+,*%(*%('0)&>1G%IJNsI��F%L�KNs#%I��F%PN%PEK�DLEF#%IBPE�XLEI%PN%DIUEMELI��F#%
XNLNAAEPIPN#%U'+(1%'2%9)&,*%73'%*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh4%+>1%.'91:13%*%=':)&=*/>1%73'%
.':3=*%*%2*,8.)*4%*<'+*&%('3%+19*%.'(*/>1%*1%*.,#%kkw4%�%wy4%(*%L1+&,),3)/>1%M'('.*=4%)2<'.)1&*%*%.'*=)V*/>1%(*%
*3();+0)*%('%.*,)60*/>1#%P'.*2%<.19)2'+,1%*1%*<'=1#%"UcDAS%IL%lljomm]il#khjj#i#kj#nhhhS%L*.=1&%Z*.[1&*S%
F),*9*%Le2*.*%L^9'=S%D'=#%P'&#%I=V).%M'=)<<'%A0T2),VS%c3=:#%hl#jj#khjjS%PcNDA%hi#jj#khjj$#
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('%()9Y.0)14%'+,'+('3%&'.%+'0'&&R.)1%1%.'01+T'0)2'+,1%('%6.2*lm%'%*%.'*=)V*/>1%('%
*3();+0)*%('%.*,)60*/>1lw.

I-1.*%0*&1&%'b,.'21&%H%73'%2'.'0'2%&'.%,.*,*(1&%<.1<1.0)1+*=2'+,'%\%=3V%('%
&3*&%'&<'0)60)(*('&%H4%*%.':.*%8%73'%1%2*:)&,.*(1%-*0)=),'%*%*,3*/>1%(*&%<*.,'&%'2%53^V1%
'9),*+(1%&),3*/_'&%)+Q,')&%73'%)2<=)73'2%'2%012<.12',)2'+,1%\%&3*%*3,1+12)*4%\%
&3*%=)['.(*('%'%\%(3.*/>1%.*V1R9'=%(1%<.10'&&1#

4 PERSPECTIVA SOBRE O TEMA NO NOVO CPC

N2% ,'.21&% ('% =':)&=*/>1%<.15',*(*4% *% <.)2').*% )+)0)*,)9*% ('% &)&,'2*,)V*/>1%
(*&% .':.*&%<.10'&&3*)&% &1[.'%('2*+(*&% -*2)=)*.'&%():+*%('%('&,*73'%8%1%N&,*,3,1%
(*&%M*2^=)*&%'=*[1.*(1%<'=1%EZPMI@ln#%I1%=*(1%('%<.'9)&_'&%('%P).'),1%@*,'.)*=4%
()9'.&*&%.':.*&%(1%J.15',1%('%N&,*,3,1%<.'103<*.*2]&'%'2%()&0)<=)+*.%*%2*,8.)*%&1[%
1%'+-173'%<.10'&&3*=#

L121%<1+,3*%1%).2>1%M=R9)1%U*.,30'4%+1%N&,*,3,1%TR%()&<1&)/_'&%<.10'&&3-
*)&%'&<'0^60*&%73'%9*=1.)V*2%*%0'='.)(*('%<.10'&&3*=%'%1&%.),1&%'&<'0)*)&%012%.':.*&%
<.Y<.)*&li.

J*.*% 'b'2<=)60*.% 1% 1=T*.% '2<.''+()(1%<'=1&% =':)&=*(1.'&4% ,12'21&% 0121%
'b'2<=1%1%()9Y.0)1%*=)%<.'9)&,1S%01+&,*%+*%'b<1&)/>1%('%21,)91&%(1%N&,*,3,1%73'%
*%,f+)0*%-1)%<.)9)=':)*.%'&,'%2')1%('%6+*=)V*/>1%(*%3+)>1%0121%&'+(1%1%!2')1%2*)&%
*('73*(1%<*.*%*&&':3.*.%*%<*V%(1&%73'%+>1%2*)&%('&'5*2%01+,)+3*.%0*&*(1&4%('6+)+(1%
'2%.':.*&%&)2<='&%'%012<.''+&^9')&%1&%.'73)&),1&%<*.*%*=0*+/R]=1?lo.

I%,.*2),*/>1%(1%N&,*,3,1%(*&%M*2^=)*&4%<1.824%*)+(*%+>1%,'2%'+01+,.*(1%+*&%
0*&*&%=':)&=*,)9*&%1%,.e2),'%('&'5*(1%<1.%&'3&%('-'+&1.'&#

J1.%,*=%.*V>14%1%P'<3,*(1%A8.:)1%Z*..*(*&%L*.+').14%.'=*,1.%('&,'%J.15',1%'%
,*2[82%(1%J.15',1%('%X191%LY():1%('%J.10'&&1%L)9)=%+*%Le2*.*%(1&%P'<3,*(1&4%

lm% Nb):)3]&'%1%.'01+T'0)2'+,1%(*%6.2*%012%[*&'%+1%*.,#%j#jkh4%�%ky4%(1%LJL%"I&%*&&)+*,3.*&4%73*+(1%+>1%=*+/*(*&%
+*%<.'&'+/*%(1%53)V4%&'.>1%.'01+T'0)(*&%<1.%,*['=)>1$#

lw% UcALS%IL%khjh#hlhmjl]iS%A>1%@):3'=%(1%F'&,'S%Le2*.*%N&<'0)*=%D':)1+*=%('%LT*<'0YS%D'=#%P'&#%A3[&,#%c1.:'%
s3)&%L1&,*%Z'['.S%PcAL%hm#hn#khjjS%<#%wll#

ln% E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*#
li% UIDUBLN4%M=*9)1#%Estatuto das Familias4%@*,'.)*=%('%*3=*%<.1-'.)(*%+1%03.&1%('%'&<'0)*=)V*/>1%'2%P).'),1%('%

M*2)=)*%'%A30'&&_'&%+*%N&01=*%J*3=)&,*%('%P).'),1#%A>1%J*3=1#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#d*9)1,*.,30'#*(9#
[.x)+('bk#<T<a&'0�2*,'.)*=r#%I0'&&1%'2G%kn%('V#%khjj#

lo% A':3+(1%01+&,*%+*%'b<1&)/>1%('%21,)91&%(1%N&,*,3,1%(*&%M*2^=)*&4%[3&013]&'%'9),*.%*%)+,'.-'.;+0)*%(1%N&,*(1%
+*%)+,)2)(*('%(1%0*&*=4%60*+(1%9'(*(*%*%)+9'&,):*/>1%(*&%0*3&*&%(1%62%(*%3+)>14%73'%+>1%('9'2%&'.%1[5',1%('%
<3[=)0)(*('#
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*6.213%73'%,1(*&%*&%()&<1&)/_'&%<.10'&&3*)&%+'='%<.'&'+,'&%73'%&'%.'9'='2%<*&&)9')&%
('%2):.*/>1%<*.*%1%+191%LJL%&'.>1%<*.*%'&,'%().'0)1+*(*&gh.

L*&1% )&,1% .'*=2'+,'% &'%9'.)673'4%T*9'.R% &):+)60*,)9*%23(*+/*%+1%<'.6=%(1%
LY():1%('%J.10'&&1%L)9)=#

F%<.)2').1%<.15',1%('%=')%&1[.'%1%LJLgj%+>1%,.13b'%&):+)60*,)9*&%*=,'.*/_'&%
&1[.'%1%.':.*2'+,1%<.10'&&3*=%('%('2*+(*&%-*2)=)*.'&#%F%<.15',1%<.*,)0*2'+,'%.'<',)*%
*%+1.2*,)9)(*('%(1%LJL%('%jonlG%*1%*[1.(*.%<.10'()2'+,1&%'&<'0)*)&4%1%Js%+y%jww%
2'+0)1+*9*%*)+(*%&'<*.*/>1%'%()9Y.0)1#

I<Y&%1%*(9'+,1%(*%NL%+y%wwxkhjh%"73'%-'V%01+&,*.%+*%L1+&,),3)/>1%M'('.*=%
2'+/>1%*<'+*&%*1%()9Y.0)1%<*.*%6+(*.%1%9)+03=1%'+,.'%1&%0f+53:'&$4%1%<.15',1%-1)%
*=,'.*(1%'%'+&'513%1%J.15',1%('%s')%(*%Le2*.*%+y%i#hgwxkhjhS%*%Q+)0*%*=,'.*/>1%01+-

&)('.R9'=%'2%2*,8.)*%('%-*2^=)*%-1)%<*&&*.%*%.'-'.).]&'%*<'+*&%*1%()9Y.0)1#

A':3+(1%M.'()'%P)()'.%c3+)1.4%53.)&,*%'%01+&3=,1.%,80+)01%(1%P'<3,*(1%A8.:)1%
Z*..*(*&%L*.+').1gk4%1%+191%LJL4%0351%,'1.%*)+(*%<*&&*%<1.%*=,'.*/_'&%+1%L1+:.'&&1%
X*0)1+*=4%01+,*.R4%('+,.'%1&%<.10'()2'+,1&%'&<'0)*)&4%012%32%0*<^,3=1%('&,)+*(1%*%
01+,'2<=*.%*&%*/_'&%.'=*,)9*&%*1%P).'),1%('%M*2^=)*gl.

L*&1%,*=%.'*=2'+,'%&'%9'.)673'4%T*9'.R%6+*=2'+,'%1%.'01+T'0)2'+,1%(*&%<'-
03=)*.)(*('&%)+'.'+,'&%*1%P).'),1%('%M*2^=)*%'%&'3%,.*,*2'+,1#

X>1%TR4% <1.824% <'.&<'0,)9*% &':3.*% 73'% 1% ,'1.% <1.9'+,3.*% 01+0'[)(1% &'5*%
*<.19*(1%012%,*=%,'1.4%+'2%,*2<1301%&'%&*['%&'x%73*+(1%1%X191%LJL%9).R%*%=32'#%
I&&)24%8%)2<1.,*+,'%=)(*.%012%1%<*+1.*2*%'b)&,'+,'%('%-1.2*%*,'+,*%\&%=)/_'&%(*%
doutrina e aos registros jurisprudenciais.

5 CONCLUSÕES

I%*=,'.*/>1%01+&,),30)1+*=%<.1219)(*%<'=*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh%
-1)%&30)+,*%'%+>1%'b<=)0),13%()9'.&1&%*&<'0,1&%<.10'&&3*)&#

J*.*%73'2%'+,'+('%<'.&)&,).%*%&'<*.*/>1%+1%1.('+*2'+,1%[.*&)=').14%1&%-'),1&%
01+,)+3*2%&':3)+(1%1%.':.*2'+,1%<.'9)&,1%+1%LY():1%L)9)=%'%+*%s')%(1%P)9Y.0)1#

gh% F%P'<3,*(1%2*+)-'&,13%,*=%'+,'+()2'+,1%+*%<*='&,.*%<.1-'.)(*%+1%KEEE%L1+:.'&&1%Z.*&)=').1%('%P).'),1%('%
M*2^=)*%'2%jg#jj#khjj%'2%Z'=1%v1.)V1+,'#

gj% J.15',1%('%s')%(1%A'+*(1%+y%jwwxkhjh#
gk% P'<3,*(1%.'=*,1.%(1%J.15',1%('%X191%LY():1%('%J.10'&&1%L)9)=%+*%Le2*.*%(1&%P'<3,*(1&#
gl% I%*6.2*/>1%-1)%-'),*%+1%KEEE%L1+:.'&&1%Z.*&)=').1%('%P).'),1%('%M*2^=)*%'2%<*='&,.*%.'*=)V*(*%'2%jm#jj#khjj#%

F%'b<1&),1.%*6.213%73'%1%,'1.%(1%J.15',1%('%s')%1.)3+(1%(1%A'+*(1%H%T15'%)('+,)60*(1%<'=1%+y%i#hgwxkhjh%
H%+>1%('9'.R%<.'9*='0'.4%&'+(1%<*3,*(1%<1.%&):+)60*,)9*&%*=,'.*/_'&#
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cR% <*.*% 73'2% 01+0'['% *% &3<.'&&>1% (*% &'<*.*/>1% (1% &)&,'2*4% &):+)60*,)9*&%
23(*+/*&%&>1%&'+,)(*&%+*%&'*.*%<.10'&&3*=#%P)&03&&_'&%'2%53^V1%&1[.'%03=<*4%=*<&1%
,'2<1.*=%'%13,.1&%*&<'0,1&%*+,'&%<1=;2)01&%+*&%('2*+(*&%('%()9Y.0)1%(')b*2%('%
ter espaço.

X>1%T*9'+(1%2*)&%&'<*.*/>14%-*=,*%3,)=)(*('%<*.*%<='),'R]=*4%&'+(1%*('73*(*%*%
9)*%(1%()9Y.0)1#%I&%('2*+(*&%)+,'+,*(*&%*+,'&%(*%'2'+(*%(')b*.*2%('%&'.%(1,*(*&%
('%)+,'.'&&'4%.*V>1%<'=*%73*=%<*('0'2%('%0*.;+0)*#

J*.*%'9),*.4%01+,3(14%'b,)+/_'&%('%<.10'&&1%73'%<1&&*2%&'%.'9'=*.%<.'53()0)*)&4%
<1.%-1./*%(1%*0'&&1%\%53&,)/*4%(*%0'='.)(*('%'%(*%'01+12)*4%1%53)V%('9'%<1&&)[)=),*.%
73'%*&%<*.,'&%&'%2*+)-'&,'2%&1[.'%*%01+9'.&>1%(*%&'<*.*/>1%'2%()9Y.0)1#%Z*&,*%32%
(1&%=),):*+,'&%*0'),*.%*%01+9'.&>1%<*.*%1%-'),1%<.1&&':3).S%&'%*2[1&%+>1%*0'),*.'2%1%
<.1&&':3)2'+,1%0121%()9Y.0)14%&'.R%-1./1&1%'b,)+:3).%1%<.10'&&1%&'2%.'&1=3/>1%('%
28.),1%<1.%-*=,*.%*%01+()/>1%(*%*/>1%<'.,)+'+,'%*1%)+,'.'&&'%('%*:).#

X*%<'.&<'0,)9*% )+&,.3,Y.)*4%+>1%2*)&% 8%<.'0)&1%<.19*.%1%()&,*+0)*2'+,1%(1%
0*&*=4%&'+(1%)+()-'.'+,'&%(*(1&%.'=*,)91&%*%'9'+,3*=%03=<*%13%('03.&1%('%0'.,1%=*<&1%
,'2<1.*=#%U.*,*]&'%('%-1.,'%.'d'b1%(*%2),):*/>1%(*&%'b):;+0)*&%<*.*%1%()9Y.0)1%73'%
-*0)=),*%*%*,3*/>1%'2%53^V1%'%01+,.)[3)%<*.*%*%(3.*/>1%.*V1R9'=%(1%<.10'&&1#

X'&&'%01+,'b,14%.'-1./13]&'%1%'&9*V)*2'+,1%(*%'b):;+0)*%('%('&):+*.%*3();+-

0)*&%('%.*,)60*/>1%'%01+0)=)*/>14%+>1%('9'+(1%1%53)V%<.'&32).%73'%1&%=),):*+,'&%*,3*2%
('&)+-1.2*(1&%'%('%2R%-8#

L1+0'['.%*%'b,)+/>1%(*%&'<*.*/>1%'%('%&3*&%9',3&,*&%'b):;+0)*&%&'2%(Q9)(*%
'+&'5*%01+&)('.R9'=%-*0)=),*/>1%+1%*+(*2'+,1%<.10'&&3*=%(*&%('2*+(*&%(1%()9Y.0)1%
'% 01+&,),3)% 01+0'</>1% *=)+T*(*% \% 0.'&0'+,'% 9*=1.)V*/>1%(*% *3,1+12)*%<.)9*(*% '% \%
01+,'2<=*/>1%(*%(3.*/>1%.*V1R9'=%(1%<.10'&&1#

P*=:=')&&1+%'%AT*{'++'%"0121%,*+,1&%0*&*)&%'2%0.)&'$%('9'2%,'.%*%0T*+0'%('%
1[,'.%1%()9Y.0)1%&'2%('=1+:*&4%012%1%2^+)21%('%('&:*&,'%'210)1+*=%'%6+*+0').1%
<*.*%73'%<1&&*2%)+,'+,*.%+191&%<.15',1&%'4%73'2%&*['4%*,8%0'='[.*.%+191%2*,.)2f+)1#%
I6+*=4%0121%*6.213%L*.=1&%P.3221+(%('%I+(.*('4%!*&%-'.)(*&%(1%0*&*2'+,1%&>1%
03.*(*&%<'=1%()9Y.0)14%035*&%-'.)(*&%&'%03.*2%<1.%13,.1%0*&*2'+,1?#

REFERÊNCIAS BIBLIOGRÁFICAS

PEIA4%@*.)*%Z'.'+)0'#%Manual de Direito das Famílias#%A>1%J*3=1G%DU4%khjh#

@IPIsNXF4%D1=-#%O divórcio da EC 66/2010#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#.1=-2*(*='+1#012#[.r#%
I0'&&1%'2G%kg%5*+#%khjk#

@ILvIPF4%I+,1+)1%L=*3()1%(*%L1&,*#%O novo divórcio e a Emenda 66/2010#%P)&<1+^9'=%'2G%pT,,<Gxx
qqq#<.1-'&&1.01&,*2*0T*(1#012xr#%I0'&&1%'2G%kh%&',#%khjh#
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JNDNEDI4%D1(.):1%(*%L3+T*#%Emenda Constitucional nº 66/2010G%A'2'=T*+/*&4%P)-'.'+/*&%'%E+3,)=)(*('&%
'+,.'%A'<*.*/>1%'%P)9Y.0)1%'%1%P).'),1%E+,'.,'2<1.*=#%P)&<1+^9'=%'2G%pqqq#)[(-*2#1.:#[.r#%I0'&&1%
'2G%lh%53=#%khjh#

AIXUFA4%s3)&%M'=)<'%Z.*&)=#%Emenda do DivórcioG%0'(1%<*.*%012'21.*.#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#
*+1.':#1.:#[.r#%I0'&&1%'2G%jg%*:1#%khjh#

AE@�F4%c1&8%M'.+*+(1#%A Emenda Constitucional 66%H%I%D'91=3/>1%(1%A803=1%'2%@*,8.)*%('%P).'),1%('%
M*2^=)*G%I%<*&&*:'2%('%32%&)&,'2*%*+,)]()91.0)&,*%<*.*%1%()91.0)&,*%<='+1%"*.,):1%<3[=)0*(1%+'&&'&%I+*)&$#

UIDUBLN4%M'.+*+(*#%E,*7*(,*U*A/'(2'C,*(-(F4*$)-(H'$2&%&3+%'$-1(WWXYZ[Z#%P)&<1+^9'=%'2G%pqqq#-'.-
+*+(*,*.,30'#012#[.r#%I0'&&1%'2G%hl%+19#%khjj#

�����������#%Processo CivilG%'&,3(1%()(R,)01#%A>1%J*3=1G%@8,1(14%khjj#

UIDUBLN4%M=*9)1#%D,934*$&'2(+'$2&%&3+%'$-%2(0-,-('(#4()-(2*0-,-./'()*(!%,*%&'#%P)&<1+^9'=%'2G%pT,,<Gxx
<.1-'&&1.d*9)1,*.,30'#[=1:&<1,#012r#%I0'&&1%'2G%km%*:1#%khhi#

�����������#%Estatuto das Famílias#%@*,'.)*=%('%*3=*%<.1-'.)(*%+1%03.&1%('%'&<'0)*=)V*/>1%'2%P).'),1%('%
M*2^=)*%'%A30'&&_'&%+*%N&01=*%J*3=)&,*%('%P).'),1#%A>1%J*3=1#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#d*9)1,*.,30'#
*(9#[.x)+('bk#<T<a&'0�2*,'.)*=r#%I0'&&1%'2G%kn%('V#%khjj#
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A FAMÍLIA

Frei Claudio van Balen*

ESSÊNCIA

Amor: um se faça dois

U1(*%interiorização%<1('%<'0*.%<1.%32*%(1&'%('%*<.1<.)*/>1%indébita4%32*%9'V%73'4%
+>1%.*.14%&'%('&.'&<'),*%*%alteridade '2%&3*%3+)0)(*('#%E+,'.)1.)(*('%0121%-'0T*-
2'+,1%8%auto-preocupação. 

I21.%*3,;+,)01%TR%('%)%7*,2%#+-,(1&%*2*+,'&4%*=82%(*%&)2<='&%*3,1]*-')/>1#%

A'%'='&%&'%,1.+*2%324%TR%('%&'.%+*%dualidade#%I21.%&'2%(3*=)(*('%8,)0*4%+>1%<*&&*%
('%*3,1]*[&1./>1#%A12'+,'%32*%.'&<1+&*[)=)(*('%desinteressada%.'d','%*3,'+,)0)(*('%
de amor no respeito ao totalmente outro. 

I21.%8%ética <3.*G%'b)&,']&'%+1%23+(1%<*.*%1%outro.

F%A'=- %&Y%&'%.'*=)V*%'2%.'&<'),1&*%.'=*/>1%*1%outro,%*1%()-'.'+,'4%-*V'+(1%73'%um 

se faça dois.

~%*%.'&<1+&*[)=)(*('%<'=1%13,.1%73'%01+-'.'%)('+,)(*('%*1%eu.

I[&1.9)(14%<'.()(1%em si, o Self  se torna assassino e, por conseguinte, suicida. So-
mente a disposição de sofrer a alteridade e humanizá-la há de conferir autenticidade ao amor.

F%&'.%T32*+1%8%32*%012<1&)/>1G%1%T12'2%+>1%&'%[*&,*4%*%23=T'.%+>1%8%32*%
:.*+('V*%'2%&)#%I2[1&%'b)&,'2%'2%-3+/>1%32%(1%13,.1%'%<*.*%32%1[5',)91%01232G%
1%<.Y<.)1%0.'&0)2'+,14%&3*%.'*=)V*/>1%)+,'.]<'&&1*=%'%*%,.*+&-1.2*/>1%(1%2')14%012%
&1[.'9)9;+0)*%'%*<'.-')/1*2'+,1%(1%:;+'.1%T32*+1#

J'=*%2'+&*:'2%('%c'&3&4%'&&*%2Q,3*%):3*=(*('%'%01232%.'&<1+&*[)=)(*('%&>1%
01+6.2*(*&#%@3=T'.%'%T12'2%&>1%)+()&,)+,*2'+,'%9*=1.)V*(1&%0121%<*.,)0)<*+,'&%
'%01+&,.3,1.'&%(1%D')+1#%N%P'3&%.')+*%73*+(1%*%9)(*%8%9*=1.)V*(*%'%('&'+91=9)(*%
('%21(1%73'4%'2%&3*%[1*%73*=)(*('4%9'+T*%*%&*,)&-*V'.%1&%('&'51&%2*)&%<.1-3+(1&%'%
*3,;+,)01&%(1%01.*/>1%T32*+1#

`% E:.'5*%(1%L*.21%H%Zv#
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108 FREI CLAUDIO VAN BALEN

X'&&*%<'.&<'0,)9*4%*<*.'0'%*%):3*=(*('4%1%012<*+T').)&214%*%2)&&>1%('%&'.9).4%
*%():+)(*('%'%1%('&,)+1%0123+&#%L1+0=3&>1G%*%T12'2%'%23=T'.%0*['%32*%<*.,)0)<*-
/>1%-.*,'.+*%'2%,3(1%73'%()V%.'&<'),1%\%01+&,.3/>1%('%.'=*/_'&#%J1('21&%01+0=3).%
73'%*%3+)>1%01+&,),3)%32*%0123+)(*('%+1%*21.4%035*%<.)2').*%-3+/>1%01+&)&,'%'2%
<.1219'.%*%-'03+()(*('4%-*V'+(1%1&%0f+53:'&%('&'+91=9'.'2%&3*%<'.&1+*=)(*('%'4%
*=82%()&&1%H%0*&1%<1&&^9'=%'%01+9'+)'+,'%H%03)(*.%(*%<.10.)*/>1#

@3=T'.%'%T12'24%<1.,*+,14%*&&32'2%*%2)&&>1%('%&'%-*V'.%01].'&<1+&R9')&%<'=1%
2Q,31%['2]'&,*.%+1%0.'&0)2'+,1%<'&&1*=% '2%['+'-^0)1%(*%0123+)(*('#%I=82%('&&*%
-'03+()(*('%)+,.*]01+53:*=4%&)2[1=)V*(*%0121%&*0.*2'+,1%H%:.*/*%H%&3*%3+)>1%'&,'5*%*%
&'.9)/1%(*%-'03+()(*('%-*2)=)*.G%<*.,)0)<*/>1%()+e2)0*%+*%&10)'(*('%'%+*%0123+)(*('%('%-8#

I%2',*%*%*=0*+/*.%8%'&,*G%32*%-*2^=)*%'2%73'%0*(*%2'2[.1%&'5*%H%fâmulus%H%
servidor4%0)(*(>1%01+&,.3)+(1%32*%01+9)9;+0)*%012%<*.,)=T*%):3*=),R.)*%('%().'),1&%'%
('9'.'&4%'2%32%0=)2*%('%-.*,'.+*%&1=)(*.)'(*('%'%+1%'&-1./1%01+&,*+,'%('%'+91=9)2'+,1%
&10)*=#%% ~4%<1)&4%)+()&<'+&R9'=%73'%23=T'.%'%T12'2%&'%=)['.,'2%('%,1(1%<.'01+0'),14%
':1^&214%()&0.)2)+*/>14%)&1=*2'+,14%&3[2)&&>14%2'(1&%'%12)&&>1#

N='&%T>1%('%,1.+*.]&'%:.R9)(1&%(*%<*)b>1%'9*+:8=)0*%(1%*21.%&1=)(R.)1%'%(*%
=)['.,*/>1#%I%-*2^=)*%&'5*%32%'&<*/1%('%012<*+T').)&21%'%*21.4%'2%73'%*%*-',)9)(*('%
'+91=9*%1%['2]'&,*.%+*%<*V#%N&&*%2)&&>1%&'%('&(1[.'%'2%,*.'-*&%9*.)*(*&G%*%-*2^=)*%-*V%
<'.0'['.%73'%,1(1&%-*V'2%<*.,'4%<'.,'+0'2%0121%-')b'%('%.'=*/_'&4%+*%*<.'+()V*:'2%
'%+*%<.R,)0*%(*%&10)*=)V*/>1#

N%0121%-*,1.%('%&':3.*+/*4%*%-*2^=)*%&'%-*V%*<1)14%()R=1:14%*01=T)2'+,14%&1=)(*-
.)'(*('%'%0*=1.%T32*+1#%N=*%8%32*%.'*=)(*('%()+e2)0*%'2%<'.2*+'+,'%01+&,.3/>14%'2%
0*(*%32%8%2'()*(1.%(*%0*2)+T*(*%(1&%13,.1&%*,.*98&%(*%'b'03/>1%'%01+,.*<.'&,*/>1%
('%&'.9)/1&#%P'&&*%-1.2*4%*%-*2^=)*%&'%()&<_'%\%=3,*%(*%9)(*%'+73*+,1%01+6.2*%0*(*%
2'2[.1%+1%9*=1.%('%&3*%<'&&1*%'%+1%&'+,)(1%(1%9)9'.%'2%&10)'(*('#

XQ0='1%-1.2*(1.%(*%<'&&1*4%*%-*2^=)*%&'%,1.+*%-3+(*2'+,1%(1%&35'),14%('&'+-

91=9'+(1%+'='% )('+,)(*('4% *3,1]'&,)2*4% 0*<*0)(*('%('% )+)0)*,)9*4% *3,1+12)*4% &'+&1%
0.^,)014%'&<^.),1%('%'73)<'4%01+6*+/*4%*['.,3.*%*1%13,.1%'%()&<1+)[)=)(*('%\%0)(*(*+)*#%
N=*% &'+&)[)=)V*%&'3&%2'2[.1&%<*.*%*% .'*=)(*('%73'%+1&%0'.0*%012%&'3&%('&*61&%'%
1-'.,*&4%012%<.1[='2*&%'%1<1.,3+)(*('&#

M*2^=)*%['2%'&,.3,3.*(*%&'%-*V%<.1,'/>1%01+,.*%-'0T*2'+,1%+1%':1^&214%1%<)1.%
)+)2):1%(*%<*V#%P'%-*,14%('%+*(*%9*='%*%)2'+&*%.)73'V*%('%,1(1%1%<.1:.'&&1%(*%0);+0)*%
'%(*%,'0+1=1:)*4%&'%+1%()*%*%()*%+1&%-'0T*21&4%)&1=*+(1]+1&%+1%':1^&21#%N&,'%8%73*=%
9^.3&%73'%-.*:2'+,*%'%&'<*.*%*&%<'&&1*&%(1%,1(14%)+()9)(3*=%'%&10)*=2'+,'4%)&1=*+(1]*&%
+*%[3&0*%-.'+8,)0*%('%0*(*%9'V%2*)1.%&':3.*+/*4%-1+,'%('%*:.'&&>1#

I%)+()9)(3*=)(*('4%'&&;+0)*%(*%9)(*%<'&&1*=%'%&10)*=4%&Y%'+01+,.*%&'3%)+()&<'+&R-
9'=%'73)=^[.)1%:.*/*&%\%'b<'.);+0)*%(*%+'$#,4-./'4%2*)1.%.)73'V*%73'%*%-*2^=)*%8%0T*2*(*%
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*%=':*.%*%&'3&%2'2[.1&#%N&,*.%('%['2%012%*%9)(*4%01+&):1%'%012%1&%13,.1&%8%-.3,1%
&3<.'21%(*%-84%73'%&'%('&(1[.*%+*%'&<'.*+/*%'%+1%*21.4%9)9'+0)*(1&%+*%-*2^=)*%0121%
)+:.'()'+,'&%[R&)01&%(*%T*.21+)*#

!@'&,.'4%1%73'%+1&%()V'&%(1%@*,.)2f+)1a?

N%'='%.'&<1+('3G%H%KY&%9)9')&%3+)(1&%"###$%@*&%T*5*%'&<*/1&%+*%91&&*%53+/>1#

W3'%1&%9'+,1&%(1%L83%(*+0'2%'+,.'%9Y&#%I2*)]91&%32%*1%13,.14%2*&%+>1%-*/*)&%
(1%*21.%32%:.)=T>1#%I+,'&4%T*5*%32%2*.%1+(3=*+,'%'+,.'%*&%<.*)*&%('%91&&*%*=2*#%

N+0T')%*%,*/*%32%(1%13,.14%2*&%+>1%['[*)&%(*%2'&2*%,*/*#%

P*^%(1%91&&1%<>1%32%*1%13,.14%2*&%+>1%012*)&%(1%2'&21%<'(*/1#L*+,*)%'%(*+/*)%
53+,1&4%'%&'('%*=':.'&S%2*&%(')b*)%0*(*%32%('%9Y&%'&,*.%&1V)+T14%*&&)2%0121%*&%
01.(*&%(*%=).*%&>1%&'<*.*(*&4%'%9)[.*2%+*%2'&2*%T*.21+)*#%

P*^%91&&1&%01.*/_'&4%2*&%+>1%91&%01+6')&%\%:3*.(*%32%(1%13,.1#

N%9)9')% 53+,1&4%2*&%+>1%91&%*01+0T':3')&%('2*&)*(*2'+,'S%<1)&%*&%01=3+*&%(1%
,'2<=1%'.:3'2]&'%&'<*.*(*2'+,'4%'%1%0*.9*=T1%'%1%0)<.'&,'%+>1%0.'&0'2%\%&12[.*%
32%(1%13,.1?#

F%J.1-',*%H%�*T=)=%O)[.*+
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DIREITOS SEXUAIS E REPRODUTIVOS: O 
DIREITO AO ABORTO LEGAL E SEGURO

Leila Linhares Barsted**

!F% 01.<1% (*&%23=T'.'&% 8% 32% ,'..),Y.)1% '2%()&<3,*4%2*.0*(1%<'=1%
<1('.%('%(12^+)1%('%32%&)&,'2*%<*,.)*.0*=%73'%T)&,1.)0*2'+,'%('='%
3&3-.3)34% *<.1<.)*+(1]&'% ('% &'3%<1,'+0)*=% <.1(3,)91% '% .'<.1(3,)91#%
N&,'%&)&,'2*4%,.*+&9'.&*=%*%,1(*&%*&%&10)'(*('&4%(','.2)+*%73'%*)+(*%+*%
<.)2').*%(80*(*%(1%&803=1%zzE%*&%23=T'.'&%01+,)+3'2%&'2%*%*3,1+12)*%
&360)'+,'%<*.*%*(1,*.%('0)&_'&%=)9.'&4%.'&<1+&R9')&%'%)+-1.2*(*&%&1[.'%
&'3%,'..),Y.)1%01.<1.*=4%1%73'%1[&,*03=)V*%&'3%.'01+T'0)2'+,1%0121%
&35'),*&%('%().'),1&%'%*-',*%&3*%9)(*%'%&*Q('#?j%"L123+)0*%D'('4%khhi$

!X>1%<1('21&%*<*:*.%*%'b)&,;+0)*%(*%()-'.'+/*%&'b3*=4%<1('21&%*<'+*&%
=3,*.%01+,.*%1%*.[^,.)1%(*%)+,'.<.',*/>1%&10)*=%73*+(1%'&,*%01+(3V%*%32*%
<.)9*/>1%('%().'),1&%'%('%=)['.(*('#?2%"L1=',,'%LT)=*+($

!K*21&%1[,'.%32%().'),1%73'%+)+:382%73'.%3&*.4%2*&%('%73*=73'.%21(1%
+1&%8%('9)(1%"###$%<'.&<'0,)9*%73'%+)+:382%('&'5*%<*.*%&)4%2*&%=)['.(*-
('%('%73'4%&3.:)+(1%*%+'0'&&)(*('4%+)+:382%+1&%<1('%.*V1*9'=2'+,'%
<.)9*.#?3%"L*.2'+%(*%A)=9*4%joil$

AB@CDEFG%E+,.1(3/>1#%@*.01&%s':*=%'%P13,.)+R.)1#%A*Q('%A'b3*=%'%
D'<.1(3,)9*#%F&%P).'),1&%A'b3*)&%'%D'<.1(3,)91&%+1%Z.*&)=G%1%P).'),1%
\%A),3*/>1%(*%E+,'..3</>1%K1=3+,R.)*%(*%O.*9)('V#%L1+0=3&_'&#

INTRODUÇÃO

M*=*.%&1[.'%().'),1&%&'b3*)&%'%.'<.1(3,)91&4%'2%'&<'0)*=%&1[.'%1%().'),1%*1%*[1.,1%
=':*=%'%&':3.14%)2<1.,*%.'01+T'0'.%1&%1[&,R03=1&%<*.*%*%&3*%01+0.',)V*/>1#%P'%-*,14%
T)&,1.)0*2'+,'4%1%01+,.1='%(*%.'<.1(3/>1%'%(*%&'b3*=)(*('%&'2<.'%'&,'9'%<.'&'+,'%

`% I(91:*(*4%().',1.*%(*%LNJEI%H%L)(*(*+)*4%N&,3(14%J'&73)&*4%E+-1.2*/>1%'%I/>1S%@'2[.1%(1%L12),;%('%
N&<'0)*=)&,*&%(*%FNI%<*.*%1%@1+),1.*2'+,1%(*%L1+9'+/>1%('%Z'=82%(1%J*.R#

j% U'b,1%<3[=)0*(1%<'=*%L123+)0*%D'('4%'2%ki%('%2*)1%('%khhi4%<1.%10*&)>1%(1%P)*%E+,'.+*0)1+*=%('%I/>1%<'=*%
A*Q('%(*&%@3=T'.'&%L*2<*+T*%<'=1%Nb'.0^0)1%(1&%P).'),1&%A'b3*)&%'%(1&%P).'),1&%D'<.1(3,)91&#%K'.%1%&),'%(*%
D'('%M'2)+)&,*%pqqq#.'('&*3('#1.:#[.r#

k% LvEsIXP4%L1=',,'#%O sexo conduz o mundo%"khhm$#%D)1%('%c*+').1G%L12<*+T)*%('%M.'3(#
l% U.'0T1%('%*.,):1%('%L*.2'+%(*%A)=9*4%'&0.),1.*%-'2)+)&,*4%+*%01=3+*%I%I.,'%('%A'.%@3=T'.4%(*%Revista Cláudia, 

('%kw%('%53+T1%('%joil#
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+1%1.('+*2'+,1%53.^()01%[.*&)=').1%0121%:*.*+,)(1.%(*%01+&,),3)/>1%(*%-*2^=)*%T','-
.1&&'b3*=%'%(*%<.10.)*/>1%!=':^,)2*?4%<1.%2')1%(*%'b):;+0)*%'b<=^0),*%(*%9).:)+(*('%
-'2)+)+*%'%(*%&35')/>1%(1&%0f+53:'&4%'2%'&<'0)*=%(*%23=T'.4%*1%(8[),1%01+53:*=#%U*=%
01+,.1='%='913%\%0.)2)+*=)V*/>1%('%32%01+53+,1%('%012<1.,*2'+,1&%01+&)('.*(1&%
!*,'+,*,Y.)1&?%\%-*2^=)*4%0121%1%*(3=,8.)14%<1.%'b'2<=14%'%*0*..',13%*%0.)2)+*=)V*/>1%
(*%<.R,)0*%(1%*[1.,1#%A12'+,'%+*%(80*(*%('%khhh4%1%=':)&=*(1.%.',).13%(1%LY():1%J'+*=%
1%0.)2'%('%*(3=,8.)14%2*+,'+(14%+1%'+,*+,14%*%0.)2)+*=)V*/>1%(1%*[1.,1%91=3+,R.)14%
'b0',1%73*+(1%*%:'&,*/>1%.'<.'&'+,*.%.)&01%<*.*%*%9)(*%<*.*%*%:'&,*+,'%13%-1.%01+-

&'73;+0)*%('%9)1=;+0)*%&'b3*=#%I&&)24%,'2%1%Z.*&)=4%32*%(*&%2*)&%&'9'.*&%=':)&=*/_'&%
0.)2)+*=)V*(1.*&%(*%)+,'..3</>1%91=3+,R.)*%(*%:.*9)('Vg.

I,8%*%(80*(*%('%jooh4%73*&'%,1(*%*%.'-'.;+0)*%\&%73'&,_'&%(*%&'b3*=)(*('%+1%
().'),1%[.*&)=').1%'&,*9*%<.'&'+,'%'2%=')&%13%*.,):1&%('%=')&%.'=*,)91&%\%-*2^=)*4%60*+(1%
0=*.1%73'4%+1%1.('+*2'+,1%53.^()014%*<'&*.%(1&%*9*+/1&%(*%L1+&,),3)/>1%M'('.*=%('%
joii4%1%0*2<1%(*%&'b3*=)(*('%*)+(*%'&,R%&3[53:*(1%*1%(*%.'<.1(3/>1m#%N&&*%<'.0'</>1%
+1&%<'.2),'%012<.''+('.%*%)2<1.,e+0)*%(1%21('=14%*)+(*%,.*()0)1+*=4%('%-*2^=)*%+1%
Z.*&)=%+>1%*<'+*&%+1%().'),14%2*&4%<.)+0)<*=2'+,'4%+1%2*.01%('%32*%03=,3.*%<'.2'*-
(*%<'=1%*3,1.),*.)&21%'%<'=1%&'b)&21%'%*)+(*%.'-.*,R.)*%*1%.'01+T'0)2'+,1%de fato da 

0)(*(*+)*%(*&%23=T'.'&%'%('%,1(1&%1&%().'),1&%('=*%('01..'+,'&w.

I%<*.,).%(*&%Q=,)2*&%(80*(*&4%'&&'%73*(.1%+1.2*,)91%<*&&13%*%&'.%73'&,)1+*(1%
<'=1&%219)2'+,1&% ('%23=T'.'&% 73'% ,;2% *<.'&'+,*(1%32%01+53+,1%('% ('2*+(*&%
.'=*,)9*&%\%'b,'+&>1%('%().'),1&%+1%0*2<1%(*%&*Q('%&'b3*=%'%.'<.1(3,)9*4%\%<.1,'/>1%
01+,.*%9)1=*/_'&%('%().'),1&4%'2%'&<'0)*=%01+,.*%*%9)1=;+0)*%&'b3*=S%\%('&0.)2)+*=)V*/>1%
('%012<1.,*2'+,1&%01+&)('.*(1&% )=^0),1&%<'=*% )+d3;+0)*%('% -1.,'%012<1+'+,'%('%
21.*=%.'=):)1&*4%'&<'0)*=2'+,'%1%*[1.,1S%*%+191&%().'),1&%0)9)&%+1%0*2<1%(*%-*2^=)*4%
dentre outros.

U*)&%('2*+(*&%,;2%0121%-3+(*2'+,1&%=':*)&%1&%<.)+0^<)1&%<.'9)&,1&%+1%*.,#%
my%(*%L1+&,),3)/>1%M'('.*=4%*%:*.*+,)*%2*)&%-1.,'%('%<.1,'/>1%(1&%().'),1&%)+()9)(3*)&#%
F%<1,'+0)*=%.'91=30)1+R.)1%('&&'&%<.)+0^<)1&%('9'%)=32)+*.%*&%('2*+(*&%<1.%().'),1&%
&'b3*)&%'%.'<.1(3,)91&4%,'+(1%'2%9)&,*%73'%<.1910*2%*%*2<=)*/>1%01+0'),3*=%('&&'&%
().'),1&%01+&,),30)1+*=2'+,'%('0=*.*(1&%,*)&%0121%1%().'),1%\%*3,1+12)*4%\%<.)9*0)(*('%
'%\%)+,)2)(*('#

g% I%=':)&=*/>1%[.*&)=').*%01=10*]&'%*1%=*(1%(*%=')%(1%A3(>1%'%01+,.*%*%<1&)/>1%(*%2*)1.)*%('%<*^&'&4%('+,.'%1&%
73*)&%L*+*(R4%NBI4%D')+1%B+)(14%A380)*4%C3&,.)*4%M.*+/*%E,R=)*4%v1=*+(*4%Z8=:)0*4%O.80)*4%N&<*+T*4%D12;+)*4%
P)+*2*.0*4%LT)+*4%L3[*4%M)+=e+()*4%C3&,.)*4%c*<>14%L1.8)*%(1%X1.,'4%�+()*%',0#%K'.%*%'&&'%.'&<'),1%1&%*.,&#%jkg%
*%jki%(1%LY():1%J'+*=%Z.*&)=').1#

m% K'.4%*%'&&'%.'&<'),14%1%0Y():1%0)9)=%'%1%0Y():1%<'+*=%'%*%=':)&=*/>1%,.*[*=T)&,*#
w% K'.%*%'&&'%.'&<'),1%ZIDAUNP4%s')=*%s)+T*.'&%"jooi$#%A'b3*=)(*('%'%D'<.1(3/>1G%N&,*(1%'%A10)'(*('#%E+G%Saúde 

Reprodutiva na América Latina e no Caribe#%A>1%J*3=1G%lg#%N%"khhm$%L1+73)&,*&%(*%A'b3*=)(*('%+1%0*2<1%(1%P).'),1#%
E+%Sexualidade, Gênero e Sociedade4%I+1%zEE4%+#%'&<'0)*=4%D)1%('%c*+').1G%LsI@xE@AxBNDc#
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X'&&'%*.,):14%('%-1.2*%&)+,8,)0*4%('&,*01%1&%2*.01&%=':*=4%(13,.)+R.)1%'%01+-

0'),3*=% 73'%('9'2%<*3,*.%1%('[*,'% 53.^()01% &1[.'%().'),1&% &'b3*)&% '% .'<.1(3,)91&4%
)+0=3)+(1%*%('&0.)2)+*=)V*/>1%(1%*[1.,1%91=3+,R.)1#

MARCOS LEGAL E DOUTRINÁRIO

F%&)&,'2*%)+,'.+*0)1+*=%('%<.1,'/>1%*1&%().'),1&%T32*+1&%'&,R%'b<.'&&1%'2%
,.*,*(1&4%01+9'+/_'&%'%<*0,1&%73'%,;2%-1./*%('%=')%+*0)1+*=%+1&%<*^&'&%2'2[.1&%(*%
FXBS%,*2[82%'&,R%'b<.'&&1%+*&%D'012'+(*/_'&4%D'&1=3/_'&4%P'0=*.*/_'&%'%J=*+1&%
('%I/>1%('%L1+-'.;+0)*&%)+,'.+*0)1+*)&%73'%012<_'2%1%73'%<1('.^*21&%('+12)+*.%
('%(13,.)+*%53.^()0*%)+,'.+*0)1+*=%('%<.1,'/>1%*1&%().'),1&%T32*+1&#%A>1%'&&'&%)+&-
,.32'+,1&%73'%('9'2%&'.9).%('%+1.,'%<*.*%*%'=*[1.*/>1%'%)+,'.<.',*/>1%(*&%=')&%(1&%
<*^&'&%2'2[.1&%(*%FXB#

I%L1+&,),3)/>1%Z.*&)=').*%('%joii%&'%)+&'.'%+'&&'%&)&,'2*%(*&%X*/_'&%B+)(*&%
*1%('0=*.*.%0121%32%('%&'3&%<.)+0^<)1&%1%.'&<'),1%\%():+)(*('%(*%<'&&1*%T32*+*%
'%*%<.'9*=;+0)*%(1&%().'),1&%T32*+1&4%'%.'0'<0)1+*4%+1&%��%ky%'%ly%('%&'3%*.,#%my4%1&%
,.*,*(1&%)+,'+0)1+*)&%'2%73'%*%D'<Q[=)0*%M'('.*,)9*%(1%Z.*&)=%&'5*%<*.,'#

~%012%,*=%2*.01%=':*=%('%.'01+T'0)2'+,1%'%('%<.1,'/>1%*1&%().'),1&%T32*+1&%
73'%*[1.(*.'21&%+'&&'%*.,):1%1%,'2*%(1&%().'),1&%&'b3*)&%'%.'<.1(3,)91&4%)+0=3)+(1%
1%().'),1%*1%*[1.,1%=':*=%'%&':3.1#

L32<.'% ('&,*0*.% 73'4% '2% joil4% <1.% -1./*% (1%219)2'+,1% -'2)+)&,*% '% ('%
<.16&&)1+*)&%('%&*Q('4%-1)%*<.19*(1%<'=1%:19'.+1%-'('.*=%1%JIEA@%H%J.1:.*2*%('%
I&&)&,;+0)*%E+,':.*=%\%A*Q('%(*%@3=T'.%73'4%*<'&*.%(1%01+,'b,1%*)+(*%('%(),*(3.*%
2)=),*.4%.'<.'&'+,*9*%1%.'01+T'0)2'+,1%(*%*3,1+12)*%.'<.1(3,)9*%(*&%23=T'.'&%'%(1%
('9'.%(1%N&,*(1%('%)2<='2'+,*.%<1.%2')1%(*&%)+&,),3)/_'&%('%&*Q('%*/_'&%91=,*(*&%
<*.*%*,'+/>1%)+,':.*=%\%&*Q('%(*&%23=T'.'&%'2%,1(*&%*&%-*&'&%('%&3*%9)(*#

N2%joii4%6+(*%*%(),*(3.*4%*%+19*%L1+&,),3)/>1%('210.R,)0*%[.*&)=').*%)+&'.)3%
+1%*.,#%jow%*%('0=*.*/>1%('%73'%!*%&*Q('%8%().'),1%('%,1(1&%'%('9'.%(1%N&,*(14%:*.*+-

,)(1%2'()*+,'%<1=^,)0*&%&10)*)&%'%'01+f2)0*&%73'%9)&'2%a redução do risco de doenças e de 
outros agravos%'%*1%*0'&&1%3+)9'.&*=%'%):3*=),R.)1%\&%*/_'&%'%&'.9)/1&%<*.*%&3*%<.121/>14%
<.1,'/>1%'%.'03<'.*/>1?%":.)-1%+1&&1$#

I=82%()&&14%1%*.,#%kkw4%�%ny4%(*%L1+&,),3)/>1%('0=*.*%1%().'),1%*1%<=*+'5*2'+,1%
-*2)=)*.4%-3+(*(1%+1%.'&<'),1%\%():+)(*('%T32*+*4%+*%<*,'.+)(*('%.'&<1+&R9'=4%+*%
('0)&>1%=)9.'%(1%0*&*=%'%+*%<.1)[)/>1%('%73*=73'.%-1.2*%01'.0),)9*4%012<',)+(1%*1%
N&,*(1%<.1<)0)*.%.'03.&1&%'(30*0)1+*)&%'%0)'+,^601&%<*.*%1%'b'.0^0)1%('&&'%().'),1#%
F3%&'5*4% *%L1+&,),3)/>1% .'01+T'0'%73'%1%<=*+'5*2'+,1% -*2)=)*.% )2<=)0*% *% ,12*(*%
('%('0)&_'&%=)9.'&%'%01+&0)'+,'&%('%23=T'.'&%'%T12'+&%&1[.'%,'.%13%+>1%,'.%6=T1&#%
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U*)&%('0)&_'&%)2<=)0*2%32%01+53+,1%('%9*.)R9')&4%)+0=3)+(1%*&%01+()/_'&%2*,'.)*)&%'%
'210)1+*)&4%'%,*2[82%0.'+/*&%.'=):)1&*&#

X*%(80*(*%('%jooh4% *&%L1+-'.;+0)*&%(*%FXBn4% '2%'&<'0)*=% *%L1+-'.;+0)*%
('%J1<3=*/>1%'%P'&'+91=9)2'+,14%.'*=)V*(*%+1%L*).14%'2%joog4%'%*%EK%L1+-'.'+0)*%
@3+()*=%(*%@3=T'.4%.'*=)V*(*%'2%J'73)24%'2%joom4%<*&&*.*2%*%3,)=)V*.%1%01+0'),1%
('%&*Q('%&'b3*=%'%.'<.1(3,)9*4%'%1&%01..'&<1+('+,'&%01+0'),1&%('%().'),1&%&'b3*)&%
'%.'<.1(3,)91&#%I2<=)*.*24%*&&)24%*%012<.''+&>1%(*%,'.2)+1=1:)*%!<=*+'5*2'+,1%
-*2)=)*.?%'%)+()0*.*2%*%()&,)+/>1%'+,.'%1%'b'.0^0)1%(*%&'b3*=)(*('%'%*%.'<.1(3/>1#%N&-
&*&%(3*&%L1+-'.;+0)*&4%'2%'&<'0)*=%*%EK%L1+-'.'+0)*%@3+()*=%(*%@3=T'.4%0T*2*.*2%
*,'+/>1%<*.*%*%73'&,>1%(*%)+,'..3</>1%91=3+,R.)*%(*%:.*9)('V%'%&'3%)2<*0,1%&1[.'%*%
&*Q('%(*&%23=T'.'&#

P'+,.'%1&%)+Q2'.1&%0*<^,3=1&%(1%J=*+1%('%I/>1%(*%L1+-'.;+0)*%('%J1<3=*/>1%
'%P'&'+91=9)2'+,14%('&,*0*]&'%1%0*<^,3=1%&1[.'%().'),1&%.'<.1(3,)91&%'%&*Q('%.'<.1-

(3,)9*#%X'&&'%0*<^,3=14%1%J=*+1%.'01+T'0'%73'%1&%)+()9^(31&%'%1&%0*&*)&%,;2%().'),1&%
.'<.1(3,)91&%'%73'%<1('2%('0)().%&1[.'%1%,*2*+T1%('%&3*&%-*2^=)*&#%v139'%01+&'+&1%
(1&%<*^&'&%2'2[.1&%(*&%X*/_'&%B+)(*&%+*%.'5')/>1%('%<1=^,)0*&%('21:.R60*&%<*3,*(*&%
<'=*%01*/>1%'%<'=*%9)1=;+0)*#%X'&&'%(1032'+,1%'&,R%<.'&'+,'%*%<.'103<*/>1%012%*%
&*Q('%.'<.1(3,)9*4%)+0=3)+(1%1%03)(*(1%+*%-*&'%('%:.*9)('V4%+1%<*.,14%+1%,.*,*2'+,1%
(*%)+-'.,)=)(*('4%+1%*0'&&1%*1&%2')1&%'%)+-1.2*/_'&%&1[.'%01+,.*0'</>1#%N&&'%J=*+1%
('%I/>1%2*+)-'&,*%*%<.'103<*/>1%012%*%73'&,>1%(1%*[1.,14%<*.,)03=*.2'+,'%*73'='%
.'*=)V*(1%'2%01+()/_'&%73'%*0*..',*2%&'73'=*&#%X'&&'%0*<^,3=14%'&,R%('6+)(1%73'%*%
&*Q('%.'<.1(3,)9*%8%32%'&,*(1%:'.*=%('%['2%'&,*.%-^&)014%2'+,*=%'%&10)*=4%'%+>1%*%2'.*%
ausência de doenças ou dores, em todos os aspectos relacionados com o sistema 

.'<.1(3,)91&%'%&3*&%-3+/_'&%'%<.10'&&1&i.

N&&*%01+0'</>1%&1[.'%&*Q('%'%().'),1&%.'<.1(3,)91&%-1)%*<.1-3+(*(*4%'2%joom4%
+*%EK%L1+-'.;+0)*%@3+()*=%(*%@3=T'.%73'%.'01+T'0'%73'%1&%().'),1&%T32*+1&%(*&%
23=T'.'&%)+0=3'2%&'3%().'),1%*%,'.%01+,.1='%&1[.'%*&%73'&,_'&%.'=*,)9*&%*%&3*%&'b3*=)-
(*('4%)+0=3^(*%&3*%&*Q('%&'b3*=%'%.'<.1(3,)9*4%'%('0)().%=)9.'2'+,'%'2%.'=*/>1%*%'&&*&%
73'&,_'&4%&'2%'&,*.'2%&35'),*&%\%01'./>14%\%()&0.)2)+*/>1%'%\%9)1=;+0)*o#%I%J=*,*-1.2*%
('&&*%L1+-'.;+0)*%('&,*0*%73'%'2%0*&1%*=:324%('9'%1%*[1.,1%&'.%<.1219)(1%0121%
32%28,1(1%('%<=*+'5*2'+,1%-*2)=)*.#%Nb1.,*]&'%*%,1(1&%1&%:19'.+1&%'%organizações 

n% L1+&)('.*+(1%1%:.*9'%73*(.1%23+()*=%('%+':*/>1%'%9)1=*/>1%(1&%().'),1&%(*&%23=T'.'&4%*&%X*/_'&%B+)(*&%
.'01+T'0'.*2%73'%*&%('&):3*=(*('&%('%:;+'.1%01+&,),3*2]&'%)2<'()2'+,1%*1&%().'),1&%(*&%23=T'.'&#%N2%jool4%
+*%L1+-'.;+0)*%@3+()*=%('%P).'),1&%v32*+1&4%.'*=)V*(*%'2%K)'+*4%*6.2*.*2%73'%1&%().'),1&%(*&%23=T'.'&%
&>1%().'),1&%T32*+1&#%I%P'0=*.*/>1%'%1%J.1:.*2*%('%I/>1%('&&*%L1+-'.;+0)*%('.*2%*='+,1%\%)+,.1(3/>1%(*%
<'.&<'0,)9*%('%:;+'.1%'2%,1(*&%*&%('2*)&%L1+-'.;+0)*&%(*%FXB%(*%(80*(*%('%oh#%N2%K)'+*4%*&%X*/_'&%B+)(*&%
.'01+T'0'.*2%73'%*%<.121/>1%'%*%<.1,'/>1%(1&%().'),1&%T32*+1&%(*&%23=T'.'&%('9'2%&'.%73'&,_'&%<.)1.),R.)*&%
para a comunidade internacional.

i% J=*+1%('%I/>1%(*%L1+-'.'+0)*%('%J1<3=*/>1%'%P'&'+91=9)2'+,14%X*/_'&%B+)(*&4%joog#
o% J=*+1%('%I/>1%(*%EK%L1+-'.'+0)*%@3+()*=%(*%@3=T'.4%X*/_'&%B+)(*&4%joom#
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intergovernamentais%'%+>1%:19'.+*2'+,*)&%*%*32'+,*.'2%&'3%012<.12)&&1%012%*%&*Q('%
(*%23=T'.4%*%103<*.]&'%(1&%.)&01&%(1&%*[1.,1&%.'*=)V*(1&%'2%2R&%01+()/_'&%'%*%.'(3V).%
1%.'03.&1%*1%*[1.,1%2'()*+,'%*%<.'&,*/>1%(1&%2*)&%*2<=1&%'%2'=T1.'&%&'.9)/1&%('%
<=*+)60*/>1%(*%-*2^=)*#%P'&,*0*4%*)+(*4%73'%*&%23=T'.'&%73'%,;2%32*%:.*9)('V%+>1%
('&'5*(*%('9'2%,'.%-R0)=%*0'&&1%\%)+-1.2*/>1%6('():+*%'%*%*&&'&&1.*2'+,1&%012<.'-
'+&)91&%'%73'%+1&%0*&1&%'2%73'%1%*[1.,1%+>1%8%01+,.*.)1%\%=')4%1&%*[1.,1&%('9'2%&'.%
.'*=)V*(1&%'2%01+()/_'&%*('73*(*&#%I%J=*,*-1.2*%*&&)+*=*4%*)+(*4%73'%'2%,1(1&%1&%
0*&1&4%*&%23=T'.'&%('9'2%,'.%*0'&&1%*%&'.9)/1&%('%73*=)(*('%<*.*%1%,.*,*2'+,1%(*&%
012<=)0*/_'&%.'&3=,*+,'&%(1%*[1.,1%'%73'%1&%&'.9)/1&%('%*01+&'=T*2'+,14%'(30*/>1%'%
<=*+'5*2'+,1%-*2)=)*.%<Y&]*[1.,1%('9'2%&'.%1-'.'0)(1&%)2'()*,*2'+,'4%1%73'%*53(*.R%
*%'9),*.%*[1.,1&%.'<',)(1&#

I%J=*,*-1.2*%('%I/>1%(*%EK%L1+-'.'+0)*%@3+()*=%(*%@3=T'.%.'01+T'0'3%*)+(*%
73'%1%*[1.,1%'2%01+()/_'&%<'.):1&*&%01=10*%'2%.)&01%*%9)(*%('%32%:.*+('%+32'.1%
('%23=T'.'&% '% .'<.'&'+,*% 32%:.*9'%<.1[='2*%('% &*Q('%<Q[=)0*4% '4% +'&&'% &'+,)(14%
.'012'+(*%*1&%:19'.+1&%01+&)('.*.%*%<1&&)[)=)(*('%('%.'9)&*.%*&%=')&%73'%<.'9''2%
2'()(*&%<3+),)9*&%01+,.*%*&%23=T'.'&%73'%,*2[82%.'*=)V*2%*[1.,1&%)=':*)&#

N&&'&%(1032'+,1&%)+,'.+*0)1+*)&%('&,*0*2%,.;&%'='2'+,1&%)2<1.,*+,'&%<*.*%
*%&*Q('%&'b3*=%'%.'<.1(3,)9*G%*$%*%*3,1+12)*%.'<.1(3,)9*S%[$%1%*[1.,1%0121%32*%
73'&,>1%('%&*Q('%<Q[=)0*S%0$%1%('9'.%(1&%N&,*(1&%('%.'(3V).%*%21.,*=)(*('%2*,'.+*%
'%<.1219'.%*%&*Q('%.'<.1(3,)9*#

I&&)24% -*=*.% &1[.'% <=*+'5*2'+,1% -*2)=)*.% '% &1[.'% *% )+,'..3</>1% 91=3+,R.)*%
(*%:.*9)('V%+'0'&&),*%,'.%0121%2*.01%1%01+&'+&1%1[,)(1%+'&&*&%L1+-'.;+0)*&%73'%
*9*+/*.*2%+*%('6+)/>1%('%32*%(13,.)+*%53.^()0*%&1[.'%1%01+0'),1%('%&*Q('%&'b3*=%
'%.'<.1(3,)9*%'%.'01+T'0)2'+,1%('%().'),1&%&'b3*)&%'%.'<.1(3,)91&#%~%'&&*%(13,.)+*%
73'%('9'%1.)'+,*.%*%)+,'.<.',*/>1%'%*%'=*[1.*/>1%(*%=':)&=*/>1%+*0)1+*=#%I1%*&&)+*.%1&%
J=*+1&%('%I/>1%(*&%L1+-'.;+0)*&%('%L*).1%'%('%Z')5)+:4%1%Z.*&)=4%73'%5R%:*.*+,)*%'2%
&3*%L1+&,),3)/>1%1%().'),1%\%&*Q('%<*.*%T12'+&%'%23=T'.'&%'%*%*3,1+12)*%.'<.1(3,)9*4%
assumiu o compromisso de implementar as decisões desses documentos internacionais.

~%)2<1.,*+,'%.'01.(*.%73'4%('&('%2'*(1&%(*%(80*(*%(1%&803=1%zz4%*%<.1(3/>1%
=':)&=*,)9*%'%(13,.)+R.)*%)+,'.+*0)1+*=%&1[.'%().'),1&%T32*+1&%(*&%X*/_'&%B+)(*&%,'2%
&'%01+&,),3^(1%'2%32%+'1]53&+*,3.*=)&21%73'%9'2%('&*6*+(1%1%().'),1%<1&),)914%*1%
2'&21%,'2<1%'2%73'%*2<=)*%'%&3<'.*%1%&'+,)(1%,'..),1.)*=%('%0)(*(*+)*#%N&&*%<.1(3/>1%
=':)&=*,)9*%'%(13,.)+R.)*%*(1,*%*%<'.&<'0,)9*%('%:;+'.1%73'%<'.2),'%1[&'.9*.%*&%()9'.&*&%
-1.2*&%('%()&0.)2)+*/_'&%01+,.*%*&%23=T'.'&%'%*%+'0'&&)(*('%('%&3*%&3<'.*/>1#%P'&&*%
-1.2*4%1&%,'2*&%(*%.'<.1(3/>1%'%(*%&'b3*=)(*('%*<*.'0'.*2%0121%<*.,'%)+,':.*+,'%
(1&%().'),1&%T32*+1&4%)+0=3)+(1%<.1,'/_'&%*%['+&%53.^()01&%,*)&%0121%*%=)2),*/>1%(*%
)(*('%2^+)2*%<*.*%1%0*&*2'+,14%*%&*Q('%'2%&'3%&'+,)(1%*2<=14%*%&':3.*+/*%&'b3*=%(*&%
23=T'.'&%'%2'+)+*&4%('+,.'%13,.1&#%E+0=3'24%,*2[824%<.1,'/_'&%<*.*%*%.'(3/>1%(*%
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2*:+),3('%(*%21.[)]21.,*=)(*('%2*,'.+*4%)+0=3)+(1%*73'=*%('.)9*(*%('%*[1.,1&%)=':*)&%
'%)+&':3.1&#%I%)+0=3&>1%(*%&*Q('%&'b3*=%'%.'<.1(3,)9*%+1%0*2<1%(1&%().'),1&%T32*+1&4%
+*%<'.&<'0,)9*%(*%)+()9)&)[)=)(*('%('&&'&%().'),1&4%=T'%01+-'.'%1%&,*,3&%('%['2%53.^()01%
*.,)03=*(1%*1&%('2*)&%().'),1&%('%0)(*(*+)*4%'+,.'%1&%73*)&%1&%().'),1&%\% =)['.(*('4%\%
):3*=(*('%('%,.*,*2'+,14%\%():+)(*('4%\%)+,)2)(*('4%\%<.)9*0)(*('%'%\%*3,1+12)*#

X'&&'%&'+,)(14%1%('&*61%('%,.*[*=T*.%012%*&%+1/_'&%('%().'),1&%&'b3*)&%'%.'-
<.1(3,)91&%'b):'%*%*.,)03=*/>1%('%,*)&%().'),1&%012%1&%<.)+0^<)1&%+1.,'*(1.'&%('%32%
1.('+*2'+,1%53.^()01%('210.R,)01#%E&&1%&):+)60*%*%[3&0*%('%<*.e2',.1&%73'%1.)'+,'2%
*&%('2*+(*&%<1.%,*)&%().'),1&%('%-1.2*%&)&,;2)0*4%+1%01+,'b,1%(1&%().'),1&%'%:*.*+,)*&%
)+()9)(3*)&4%&'2%-.*:2'+,R]=*&%'2%+1.2*&%)&1=*(*&%13%<.*:2R,)0*&#%X1&&*%L1+&,)-
,3)/>1%M'('.*=%*<.'&'+,*4%=1:1%'2%&'3%J.'e2[3=14%*%01'.;+0)*%012%1&%<.)+0^<)1&%(*%
=':)&=*/>1%'%(13,.)+*%)+,'.+*0)1+*)&%('%().'),1&%T32*+1&#%P'+,.'%'&&'&%<.)+0^<)1&4%*%
L1+&,),3)/>1%M'('.*=%Z.*&)=').*%.'01+T'0'%'%<.1,':'%1&%().'),1&%.'=*,)91&%\%=)['.(*('4%
&':3.*+/*4%['2]'&,*.4%('&'+91=9)2'+,14% ):3*=(*('%'% 53&,)/*4% 01+&)('.*(1&%!9*=1.'&%
&3<.'21&%('%32*%&10)'(*('%-.*,'.+*4%<=3.*=)&,*%'%&'2%<.'01+0'),1?#%U1(*&%*&%('2*)&%
+1.2*&%(1%1.('+*2'+,1%53.^()01%[.*&)=').1%('9'2%&'.%)+,'.<.',*(*&%'%*<=)0*(*&%&1[%
,*=%1.)'+,*/>1#

L1+-1.2'%5R%('&,*0*(1%<1.%J)19'&*+%"khhl$jh4%*1%)+,.1(3V).21&%*%<'.&<'0,)9*%
('%.'=*/_'&%'73),*,)9*&%'+,.'%1&%:;+'.1&%'%*%Y,)0*%(1&%().'),1&%T32*+1&4%1%01+0'),1%
('%().'),1&%&'b3*)&%'%.'<.1(3,)91&%*<1+,*%(3*&%9'.,'+,'&%()9'.&*&%'%012<='2'+,*.'&#%
B2*%*<1+,*%<*.*%1%0*2<1%(*%=)['.(*('%'%(*%*3,1(','.2)+*/>1%)+()9)(3*=4%012<.'-
'+('+(1%1%=)9.'%'b'.0^0)1%(*%&'b3*=)(*('4%&'2%()&0.)2)+*/>14%01'./>1%13%9)1=;+0)*%'%
&'2%*%)+,'.-'.;+0)*%(1%N&,*(14%*%+>1%&'.%<*.*%:*.*+,).%1%'b'.0^0)1%('&&'&%().'),1&#%I%
&':3+(*%9'.,'+,'%)+()0*%*%+'0'&&)(*('%('%-1.23=*/>1%'%)2<='2'+,*/>1%('%<1=^,)0*&%
<Q[=)0*&%('%73*=)(*('4%*0'&&1%\%)+-1.2*/>1%'%*1%*9*+/1%0)'+,^601%73'%<1&&)[)=),'2%
&'3%'-',)91%'b'.0^0)1%'4%+'&&'%0*&14%*%)+,'.-'.;+0)*%(1%N&,*(1%&'%-*V%+'0'&&R.)*#%L12%,*=%
<'.&<'0,)9*4%'&&*%*3,1.*%1[&'.9*%73'4%+1%('=)+'*2'+,1%(1&%().'),1&%&'b3*)&4%'%,*2[82%
(1&%().'),1&%.'<.1(3,)91&4%('9']&'%01+&)('.*.%73*,.1%<.)+0^<)1&%9',1.'&%(1&%().'),1&%
T32*+1&G%1%(*%3+)9'.&*=)(*('4%1%(*%)+()9)&)[)=)(*('4%1%(*%()9'.&)(*('%'%1%('210.R,)014%
73'%<*.*%73'%,'+T*%-1./*%<='+*%('9'2%'&,*.%*.,)03=*(1&4%+'0'&&*.)*2'+,'4%*1%<.)+0)<)1%
(*%=*)0)(*('%(1%N&,*(1#

N2% .'=*/>1% *1%<.)+0^<)1% (*% =*)0)(*('4%Z*.V'==*,1jj% "khhm$% -*V% .'-'.'+0)*% *1%
&'2)+R.)1%&1[.'%.'=):)>14%.'*=)V*(14%+1%)+^0)1%(*%(80*(*%('%jooh4%'2%O'+9*=4%Z8=:)0*4%

jh% JEFKNAIX4%M=R9)*%',%*==))% "khhl$4%JEFKNAIX4%M=R9)*4%ZIDAUNP4%s')=*%s)+T*.'&4%KNXUBDI4%@).)*2%�%
E�I}I4%P*+)'=*% "khhl$#%Direitos sexuais e direitos reprodutivos na perspectiva dos direitos humanos#%D)1%('%c*+').1G%
I(910*0)*xBXMJI#

jj% ZID�NsIUUF4% c1&8% "khhm$#%X3'91&%('&*-^1&%('% =*% .'&<1+&*[)=)(*(%<1=^,)0*#%N=%<.1<Y&),1%('% =*% .'3+)Y+%{%
*=:3+*&%.'d'b)1+'&%<'.&1+*='&%&1[.'%&3%01+,'b,1#%E+G%JEUIXOB�4%c*073'=)+'%�%@FUI4%I(.)*+*%"1.:#$#%Novos 
)*2-#'2()-(,*20'$2-C%1%)-)*(0'1N&%+-#%D)1%('%c*+').1G%LNJEIxMY.32%(*%A10)'(*('%L)9)=%(*&%I28.)0*&#
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73'%.'3+)3%('&,*0*(1&%,'Y=1:1&%012%1%1[5',)91%('%('[*,'.%'%01+,.)[3).%012%)+&321&%
<*.*%*%L1+-'.;+0)*%(1%L*).1#%F%)+-1.2'%6+*=%('&&'%'9'+,1%*&&)+*=13%*%)2<1.,e+0)*%
(*%=)['.(*('%('%.'=):)>1%'4%*1%2'&21%,'2<14%*:.':13%73'%1%01.1=R.)1%(*%=)['.(*('%('%
<.*,)0*.%'%<.1<*:*.%32*%-8%8%*%=)['.(*('%('%13,.1&%*%+>1%&'%9'.%1[.):*(1%*%*0'),*.%32*%
(','.2)+*(*%.'=):)>1#%L12%'&&*%<'.&<'0,)9*4%+>1%*<'+*&%*%)+,'..3</>1%91=3+,R.)*%(*%
:.*9)('V%-1)%('[*,)(*%+'&&'%&'2)+R.)14%0121%,*2[82%&'3&%<*.,)0)<*+,'&%'&,)2*.*2%
.*V1R9'=%('&0.)2)+*=)V*.%1%*[1.,1#

F&%<.)+0^<)1&%(*%3+)9'.&*=)(*('4%(*%)+()9)&)[)=)(*('4%(*%()9'.&)(*('4%(*%('21-

0.*0)*%'%(*%=*)0)(*('%(1%N&,*(1%('9'24%('&&*%-1.2*4%1.)'+,*.%*%01+&,.3/>1%'%*%)+,'.-
<.',*/>1%('%32%2*.01%=':*=%8,)01%91=,*(1%+>1%*<'+*&%<*.*%<.1,'/_'&%01+,.*%9)1=*/_'&4%
2*&4%<.)+0)<*=2'+,'4%<*.*%*%01+&,.3/>1%('%9)&_'&%<1&),)9*&4%)+19*(1.*&%'%*=,'.+*,)9*&#%

X'&&'%&'+,)(14%J',0T'&|{jk%"jooo$%*<1+,*%<*.*%*%+'0'&&)(*('%('%32*%9)&>1%*=,'.-
+*,)9*%'%<1&),)9*%(1&%().'),1&%&'b3*)&4%73'%*[.*+:'%32%:.3<1%('%<.)+0^<)1&%8,)01&%'%32*%
*2<=*%:*2*%('%01+()/_'&%0*<*0),*+,'&4%'+,.'%*&%73*)&%*%()9'.&)(*('%13%*%<=3.*=)(*('%
&'b3*=4%012%('&,*73'%<*.*%1%!01+&'+,)2'+,1?S%1%.'01+T'0)2'+,1%(*%!()9'.&)(*('%T*-
[),*0)1+*=?4%*[.*+:'+(1%*&%()9'.&*&%-1.2*&%('%-*2^=)*%73'%('9'2%2'.'0'.%<.1,'/>1S%1%
().'),1%*1%<.*V'.%&'b3*=4%0121%<*.,'%(*%&*Q('%[R&)0*%'%(1%['2]'&,*.%+'0'&&R.)1%\%9)(*%
T32*+*S%*%*3,1+12)*x=)['.(*('%<*.*%,12*.%('0)&_'&4%)+0=3&)9'%+1%73'%()V%.'&<'),1%
\%)('+,)(*('%&'b3*=%'%*1%'&,*['='0)2'+,1%('%.'=*0)1+*2'+,1&%^+,)21&4%['2%0121%,'.%
01+,.1='%&1[.'%&'3%<.Y<.)1%01.<14%['2%0121%*%'73)(*('%('%:;+'.1#

SAÚDE SEXUAL E REPRODUTIVA

N2%joog4%*%L1+-'.;+0)*%(1%L*).14%'2%01+&1+e+0)*%012%*%F.:*+)V*/>1%@3+()*=%
('%A*Q('%H%F@A%('6+)3%73'%*%&*Q('%.'<.1(3,)9*%!8%32%'&,*(1%('%012<=',1%['2]'&,*.%
-^&)014%2'+,*=%'%&10)*=4%'%+>1%('%2'.*%*3&;+0)*%('%(1'+/*%13%'+-'.2)(*('4%'2%,1(1&%
1&%*&<'0,1&%.'=*0)1+*(1&%*1%&)&,'2*%.'<.1(3,)914%&3*&%-3+/_'&%'%<.10'&&1&#%I%&*Q('%
.'<.1(3,)9*%)2<=)0*4%<1.%01+&':3)+,'4%73'%*%<'&&1*%<1&&*%,'.%32*%9)(*%&'b3*=%&':3.*%'%
&*,)&-*,Y.)*4%,'+(1%*%0*<*0)(*('%('%.'<.1(3V).%'%*%=)['.(*('%('%('0)().%&1[.'%73*+(1%'%
73*+,*&%9'V'&%('9'%-*V;]=1%"###$#%E&,1%)+0=3)%):3*=2'+,'%*%&*Q('%&'b3*=4%035*%6+*=)(*('%8%
*%2'=T1.)*%(*%73*=)(*('%('%9)(*%'%(*&%.'=*/_'&%<'&&1*)&%'%+>1%1%2'.1%*01+&'=T*2'+,1%
'%*&&)&,;+0)*%.'=*,)91&%\%.'<.1(3/>1%'%\&%(1'+/*&%&'b3*=2'+,'%,.*+&2)&&^9')&?#

N2%joom4%*%EK%L1+-'.;+0)*%@3+()*=%(*%@3=T'.%'&,*['='0'3%73'%!*%*,'+/>1%\%
&*Q('%.'<.1(3,)9*%&'%('6+'%0121%32%01+53+,1%('%28,1(1&4%,80+)0*&%'%&'.9)/1&%73'%
01+,.)[3*2%<*.*%*%&*Q('%'%1%['2%'&,*.%.'<.1(3,)91&%*1%'9),*.%'%.'&1=9'.%<.1[='2*&%

jk% JNULvNA��4%D1&*=)+(%"jooo$#%P).'),1&%&'b3*)&G%32%+191%01+0'),1%+*%<.R,)0*%)+,'.+*0)1+*=#%E+G%ZIDZFAI4%
D':)+*%�%JID�ND4%D)0T*.(%"1.:#$#%Sexualidades pelo avessoG%().'),1&4%)('+,)(*('&%'%<1('.#%E@AxBNDc#%D)1%('%
c*+').1G%lg#
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.'=*0)1+*(1&%012%*%&*Q('%.'<.1(3,)9*#%E+0=3)3%,*2[82%*%&*Q('%&'b3*=4%0351%1[5',)91%
8%1%('&'+91=9)2'+,1%(*%9)(*%'%(*&%.'=*/_'&%<'&&1*)&%'%+>1%2'.*2'+,'%1%*&&'&&1.*-
2'+,1%'%*%*,'+/>1%'2%2*,8.)*%('%.'<.1(3/>1%'%('%(1'+/*&%('%,.*+&2)&&>1%&'b3*=?#

J*.*%L11|4%P)0|'+&%'%M*,T*=*%"khhg$%1%01+0'),1%('%&*Q('%.'<.1(3,)9*%8%32%
(1&%2*.01&%(*%T)&,Y.)*%&10)*=%(1%&803=1%zz#%I&&)+*=*2%73'%1 risco à saúde reprodutiva 
das mulheres vem de múltiplas opressões e negações de oportunidades e escolhas em suas famílias, 
comunidades, culturas e sistemas de políticas nacionaisjl#%J1.%)&&1%01+&)('.*2%73'%*%&*Q('%
.'<.1(3,)9*%8%2*)&%0.),)0*%<*.*%*&%23=T'.'&%73'%<*.*%1&%T12'+&4%01+&)('.*+(1%*%T)&-
,Y.)0*%&3[1.()+*/>1%03=,3.*=4%&10)*=%'%2'&21%=':*=%(*&%23=T'.'&#

N&&'&%*3,1.'&%('&,*0*2%*%101..;+0)*%('%32*%'91=3/>1%+*&% =')&%&1[.'%&*Q('%
.'<.1(3,)9*% '% &'b3*=4% <*&&*+(1%('% 32*%[*&'% ('% =')% 0.)2)+*=4% 73'% ('-'+('%21.*)&%
.'=):)1&*&4%<*.*%32*%[*&'%012%-101%+1&%)+,'.'&&'&%(1&%)+()9^(31&%+1%73'%&'%.'-'.'%
\%<.Y<.)*%&*Q('%'%['2%'&,*.#%L1+&'73'+,'2'+,'4%*&%=')&%,;2%&)(1%<.1:.'&&)9*2'+,'%
=)['.*=)V*(*&%<*.*%<'.2),).%*%<.121/>1%'%*%()&,.)[3)/>1%('%28,1(1&%01+,.*0'<,)91&%'%
1%*0'&&1%'%*1%*[1.,1jg#%s'2[.*2%*)+(*%73'4%'2%<*^&'&%0121%N&,*(1&%B+)(1&#%D')+1%
B+)(1%'%L*+*(R%T139'%.'&)&,;+0)*&%*1&%28,1(1&%28()01&%('%.'<.1(3/>1%*&&)&,)(*%'2%
0*&1&%('%)+-'.,)=)(*('4%&1[%1%*.:32'+,1%('%73'%01+,.*.)*9*2%0.'+/*&%,.*()0)1+*)&%'%
.'=):)1&*&4%.'-'.'+,'&%\%1.):'2%(*%01+0'</>1%'%(*%9)(*%T32*+*jm.

L1..'*4%c*++3VV)%'%I=9'&%"khhl$%0T*2*2%*,'+/>1%73'%*<'&*.%(1%J=*+1%('%I/>1%
(1%L*).1%!3&*.%1&%,'.21&%"&*Q('$%&'b3*=%'%.'<.1(3,)9*%53+,1&%8%<.'0)&1%,'.%0=*.1%73'%&'%
,.*,*%('%(3*&%()2'+&_'&%&'<*.*(*&#%I%*,)9)(*('%&'b3*=%+>1%)2<=)0*4%+'0'&&*.)*2'+,'4%'2%
.'<.1(3/>1#%I%.'<.1(3/>14%:'.*=2'+,'4%'+91=9'%*%*,)9)(*('%&'b3*=4%2*&%012%*&%+19*&%
,80+)0*&%('%-'.,)=)V*/>1%in vitro%<1('%T*9'.%.'<.1(3/>1%&'2%)+,'.03.&1%&'b3*=?jw#%N&&'&%
*3,1.'&%('&,*0*2%*%'b)&,;+0)*%('%(3*&%01..'+,'&%73'%01+0'),3*2%&*Q('%&'b3*=S%32*%
73'%01+&)('.*%*%&*Q('%&'b3*=%0121%<*.,'%(*%&*Q('%.'<.1(3,)9*jn%'%13,.*%73'%('6+'%*%
&*Q('%&'b3*=%0121%*%!T*[)=)(*('%('%23=T'.'&%'%T12'+&%<*.*%('&-.3,*.%'%'b<.'&&*.%&3*%
&'b3*=)(*('4%&'2%.)&01%('%(1'+/*&%&'b3*=2'+,'%,.*+&2)&&^9')&4%:'&,*/_'&%+>1%('&'5*(*&4%
01'./>14%9)1=;+0)*%'%()&0.)2)+*/>1%'%73'%)+0=3)3%1%<.*V'.%'%*%(','.2)+*/>1%<'&&1*=?ji.

jl% LFF�4%PEL�NXA%'%MIUvIsI%"khhg$#%G-\)*(J*0,')3&%7-(*(!%,*%&'2(;34-$'2G% )+,':.*+(1%2'()0)+*4%8,)0*%'%
().'),1#%D)1%('%c*+').1G%FzMFDPxLNJEI#%<#%KEE%'%KEEE#

jg% E('2#
jm% E('2#
jw% LFDDNI4%A1+)*4% cIXXB��E4%J*3=1%('%@*.,)+1%'%IsKNA4% c1&8%N&,R73)1%P)+)V% "khhl$%LFDDNI4%A1+)*%

"jooo$#%A*Q('%.'<.1(3,)9*4%:;+'.1%'%&'b3*=)(*('#%E+G%OEMMEX4%�*.'+%'%LFAUI4%A*.*T%"1.:$4%Questões da Saúde 
Reprodutiva#%D)1%('%c*+').14%MEFLDB�#

jn% P)&<1+^9'=%'2G%pqqq#-*2)={0*.')+,=#1.:r#%I<3(%LFDDNI4%A1+)*4%cIXXB��E4%J*3=1%('%@*.,)+1%'%IsKNA4%
c1&8%N&,R73)1%P)+)V%"khhl$4%1<3&%0),#

ji% vNDI4%Direitos sexuais e reprodutivos e saúde das mulheresG%)(')*&%<*.*%*/>14%jooo#%vNDI%H%v'*=,T4%N2<1q'.2'+,4%
D):T,&%�%I0013,*[)=),{#%P)&<1+^9'=%'2G%pqqq#)qT0#1.:xT'.*r4%I<3(%LFDDNI4%A1+)*4%cIXXB��E4%J*3=1%
('%@*.,)+1%'%IsKNA4%c1&'%N&,R73)%P)+)V%"khhl$4%1<3&%0),#
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OS DIREITOS SEXUAIS E REPRODUTIVOS NO BRASIL: O 
DIREITO À SITUAÇÃO DA INTERRUPÇÃO VOLUNTÁRIA DA 
GRAVIDEZ

F&%*0'&&1&%\%&*Q('%&'b3*=%'%.'<.1(3,)9*%+1%Z.*&)=%'%*1&%().'),1&%73'%<.1,':'2%
'&&'&%['+&%53.^()01&%'&[*..*2%'2%23),1&%1[&,R03=1&%('+,.'%1&%73*)&G%*%-*=,*%('%)+-1.-
2*/>14%*%'&0*&&'V%('%&'.9)/1&%('%[1*%73*=)(*('4%'2%'&<'0)*=%+*&%.':)_'&%2*)&%<1[.'&%
(1%<*^&%'%+*&%R.'*&%.3.*)&S%*%01+0'+,.*/>1%('%&'.9)/1&%('%&*Q('%+1&%0'+,.1&%3.[*+1&S%
1%(860),%('%0)(*(*+)*%*)+(*%'b)&,'+,'4%'2%'&<'0)*=%<*.*%*&%23=T'.'&%<1[.'&S%*%0.)2)-
+*=)V*/>1%(1%*[1.,14%['2%01214%+1&%0*&1&%('%*[1.,1%'2%-*0'%('%:.*9)('V%.'&3=,*+,'%
('%'&,3<.1%"*[1.,1%=':*=$%*%+>1%*<=)0*[)=)(*('%(1%<'.2)&&)91%=':*=%"*.,#%jki%(1%LJ$#

U*)&%1[&,R03=1&%,;2%0121%01+&'73;+0)*%^+()0'&%*)+(*%*=,1&%('%21.[)]21.,*-
lidade maternajo%'%('&.'&<'),1%*%().'),1&%&'b3*)&%'%.'<.1(3,)91&#

s'9*+,*2'+,1%&1[.'%*%&),3*/>1%(*%<'&73)&*%+1%0*2<1%(*%&'b3*=)(*('%'%(1&%
().'),1&%&'b3*)&%'%.'<.1(3,)91&%+1%Z.*&)=4%.'*=)V*(1%<1.%L),'=)kh%"khhm$4%('&,*0*%1%*[1.,1%
0121%1%1[5',1%('%2*)1.%+Q2'.1%('%'&,3(1&%=10*=)V*(1&%+1%,'2*%(*%&*Q('%.'<.1(3,)9*#%
L'.,*2'+,'4%'&&*%<.'9*=;+0)*%(1%,'2*%('9']&'%*1%-*,1%('%1%*[1.,1%&'.%0.)2)+*=)V*(1%
<'=*% =')% '4% *1%2'&21% ,'2<14% .'01..'+,'2'+,'%3,)=)V*(1%<'=*&%23=T'.'&4% ('% -1.2*%
0=*+('&,)+*4%<*.*%*%)+,'..3</>1%91=3+,R.)*%(*%:.*9)('V4%012%:.*+('%.)&01%<*.*%&3*&%
9)(*&#%X'&&'%&'+,)(14%'b<=)0*]&'%<1.%73'%1%<1=;2)01%,'2*%(1%*[1.,14%('&('%1%)+^0)1%(*%
(80*(*%('%joih4%,'2%01+&,),3^(1%32*%73'&,>1%'%32*%('2*+(*%<'=*%('&0.)2)+*=)V*/>1%
13%=':*=)V*/>14%<1.%<*.,'%(1&%219)2'+,1&%('%23=T'.'&#

N2%.'=*/>1%*1%().'),1%*1%*[1.,*2'+,1%=':*=%'%&':3.14%2'&21%*<Y&%*&%L1+-'-
.;+0)*&%(*%(80*(*%('%jooh4%1&%<.15',1&%('%=')%&1[.'%*%('&0.)2)+*=)V*/>1%(1%*[1.,14%
13% &1[.'%*%*2<=)*/>1%(1&%<'.2)&&)91&% =':*)&4% '+01+,.*2%*,8%1&%()*&%('%T15'%32*%
'+1.2'%()603=(*('%('%0*2)+T*.%<*.*%1%('[*,'%'%*<.19*/>1%+1%L1+:.'&&1%X*0)1+*=#%
U*=%-*,1%101..'%<1.%-1./*4%<*.,)03=*.2'+,'4%(*%*)+(*%)2<1.,*+,'%<.'&&>1%('%&',1.'&%
.'=):)1&1&%&1[.'%1%N&,*(14%<.'&&>1%73'%[3&0*%('&0*.*0,'.)V*.%*%=*)0)(*('%(*%D'<Q[=)0*%
[.*&)=').*4%<.10=*2*(*%('&('%&'3%*(9'+,1%+1%&803=1%zEz%'%2*+,)(*%+1%*.,#%jo4%E4%(*%
L1+&,),3)/>1%('%joiikj.

jo% @'&21% 01+&)('.*+(1% *% ()93=:*/>1% (*% .'0'+,'% 73'(*% (*%21.,*=)(*('%2*,'.+*% +1%Z.*&)=4% '&&*% *)+(*% 8% *=,*%
01+&)('.*+(1]&'%1%+^9'=%('%('&'+91=9)2'+,1%(1%<*^&#

kh% LEUNsE4%@*.)*%U'.'&*%"khhm$#%A pesquisa sobre sexualidade e direitos sexuais no Brasil%"jooh]khhk$4%LsI@%H%L'+,.1%
s*,)+1]I2'.)0*+1%'2%A'b3*=)(*('%'%P).'),1&%v32*+1&xE@A%H%E+&,),3,1%('%@'()0)+*%A10)*=xBNDc#

kj% K'.%DFLvI4%@*.)*%E&*['=%Z*=,*.%'%XNUF4%c1.:'%I+(*=*-,% "khhl$#%I%73'&,>1%(1%*[1.,1G%*&<'0,1&%0=^+)01&4%
=':)&=*,)91&%'%<1=^,)01&#%E+G%Sexo & vida4%L*2<)+*&G%BXELI@J#%K'.%,*2[824%JEUIXOB�4%c*073'=)+'%"joij$#%
F%*[1.,1%H%().'),1%('%1</>14%Jornal do Brasil4%D)1%('%c*+').1#%N%"joon$%I%9)&),*%(1%K*,)0*+1%*1%Z.*&)=#%E+G%REF, 
IFCS/UFRJ4%91=#%m4%+#%kxon4%<#%ghl]ghm#%K'.4%*)+(*4%XBXNA4%@*.)*%c1&8%D1&*(1%"joog$#%P'%23=T'.'&4%&'b1%'%
):.'5*G%32*%<'&73)&*%'%23),*&%)+,'..1:*/_'&#%E+G%LFAUI4%I=['.,)+*%F=)9').*%�%I@IPF4%U)+*%"1.:$#%Alternativas 
escassasG%&*Q('4%&'b3*=)(*('%'%.'<.1(3/>1%+*%I28.)0*%s*,)+*4%A>1%J*3=1G%M3+(*/>1%L*.=1&%LT*:*&4%'(#%lg#
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I&&)24%1%2Rb)21%73'%&'%*9*+/134%*)+(*%+*%(80*(*%('%jooh4%-1)%*%*<.19*/>14%
'2%joon4%<'=1%@)+)&,8.)1%(*%A*Q('%(*%Norma técnica de prevenção e tratamento dos agravos 
resultantes de violência sexual contra mulheres e adolescentes224%73'%1.)'+,*%1&%28()01&%0121%
<.10'('.%'2%0*&1&%('%&1=)0),*/>1%<'=*%23=T'.%('%)+,'..3</>1%(*%:'&,*/>1%01+&'73'+,'%
('%9)1=;+0)*%&'b3*=#%N&&'%<'.2)&&)914%<.'9)&,1%('&('%jogh4%+>1%'&,*9*%*00'&&^9'=%\&%
23=T'.'&4%'&<'0)*=2'+,'%+1%&)&,'2*%('%&*Q('%<Q[=)0*23#%I%<*.,).%('%'+,>14%*1&%<1301&%
&'.9)/1&%'b)&,'+,'&%*:.':*.*2]&'%+191&%&'.9)/1&%-1.,*='0)(1&%'2%&3*&%<.R,)0*&%<'=*%
X1.2*%U80+)0*#%N2%khhg4%1%@)+)&,8.)1%(*%A*Q('%.'9)&13%'&&*%X1.2*%'b<=)0),*+(1%
*%+>1%1[.):*,1.)'(*('%('%.'*=)V*/>1%(1%.':)&,.1%('%101..;+0)*%(*%9)1=;+0)*%&'b3*=%+*%
<1=^0)*#%I%J1=^,)0*%X*0)1+*=%('%I,'+/>1%\%A*Q('%(*%@3=T'.4%(1%@)+)&,8.)1%(*%A*Q('4%
,*2[82%)+0=3)%'2%&'3%J=*+1%('%I/>1%khhg]khhn%1%1[5',)91%('%*,'+/>1%T32*+)V*(*%
*1% *[1.,*2'+,14% 9)&*+(1% :*.*+,).% 32% *,'+()2'+,1%('% 73*=)(*('% \&%23=T'.'&% 73'%
0T':*2%*1&%&'.9)/1&%'2%<.10'&&1%('%73*=73'.%-1.2*%('%*[1.,*2'+,1#%F%*9*+/1%(*&%
<1&)/_'&%(1%@)+)&,8.)1%(*%A*Q('4%('&('%*%&':3+(*%2',*('%(*%(80*(*%('%jooh4%'2%
23),1%-1)%1[,)(1%:.*/*&%*1%()R=1:1%('&&'%@)+)&,8.)1%012%1&%219)2'+,1&%('%23=T'.'&#

L32<.'%('&,*0*.%73'%1%*.,#%jj%(*%s')%+y%jj#lghxhw%H%s')%@*.)*%(*%J'+T*4%
73'%0.)*%2'0*+)&21&%<*.*%01)[).%*%9)1=;+0)*%(128&,)0*%'%-*2)=)*.%01+,.*%*%23=T'.%H%
incluiu *%1[.):*,1.)'(*('%(1%N&,*(1%'2%<.'&,*.%*&&)&,;+0)*%\%23=T'.%'2%&),3*/>1%('%
9)1=;+0)*%(128&,)0*%'%-*2)=)*.4%<1&&)[)=),*+(1%1%*0'&&1%*1&%!['+'-^0)1&%('01..'+,'&%(1%
('&'+91=9)2'+,1%0)'+,^601%'%,'0+1=Y:)014%)+0=3)+(1%1&%&'.9)/1&%('%01+,.*0'</>1%('%
'2'.:;+0)*4%*%<.16=*b)*%(*&%(1'+/*&%&'b3*=2'+,'%,.*+&2)&&^9')&%"PAU$%'%(*%&^+(.12'%
(*%)23+1('60);+0)*%*(73).)(*%"I)(&$%'%13,.1&%<.10'()2'+,1&%28()01&%+'0'&&R.)1&%
'%0*[^9')&%+1&%0*&1&%('%9)1=;+0)*%&'b3*=?#%E+01.<1.134%('&&*%-1.2*4%+1%,'b,1%=':*=4%*%
1.)'+,*/>1%(*&%X1.2*&%U80+)0*&%('%joon%'%('%khhg%(1%@)+)&,8.)1%(*%A*Q('#

X1%'+,*+,14%TR%32*%.'&)&,;+0)*%('%<.16&&)1+*)&%('%&*Q('%('%*,'+('.'2%*1%
<.'9)&,1%+*%s')%J'+*=4%+*%s')%@*.)*%(*%J'+T*%'%+*&%X1.2*&%U80+)0*&4%&1[%*%*=':*/>1%
('%!1[5'/>1%('%01+&0);+0)*?#%A'2%*-*&,*.%'&&'%().'),14%'+,'+('21&%73'%*%)+&,),3)/>1%
<Q[=)0*%('%&*Q('%'2%32%N&,*(1%=*)01%,'2%*%1[.):*/>1%('%,'.%'2%&'3&%73*(.1&%<.16&-
&)1+*)&%73'%<1&&*2%:*.*+,).%1%().'),1%(*&%23=T'.'&%*1%*[1.,1%&':3.1%<.'9)&,1%'2%=')#

X1%0*&1%(*%)+,'..3</>1%(*%:.*9)('V%('%-',1%012%0*&1%('%*+12*=)*%-',*=%:.*9'%'%
)..'9'.&^9'=%"*+'+08-*=1$4%53^V'&%('%<.)2').*%)+&,e+0)*%<*&&*.*2%*%(*.%*3,1.)V*/_'&%<*.*%
*%)+,'..3</>1%(*%:.*9)('V%*%<'()(1%(*%:'&,*+,'%'%012<.19*(*%<1.%=*3(1&%28()01&#%
U*)&%*3,1.)V*/_'&%-1.*2%01+,'&,*(*&%<1.%:.3<1&%.'=):)1&1&%'%T15'%*%2*,8.)*%'&,R%<*.*%

22% K'.%*%*,3*=)V*/>1%('&&*%X1.2*%U80+)0*%'2%@)+)&,8.)1%(*%A*Q('%"khhm$#%I,'+/>1%v32*+)V*(*%*1%I[1.,*2'+,1G%
X1.2*%U80+)0*4%A8.)'%P).'),1&%D'<.1(3,)91&4%L*('.+1%+#%g4%A'0.',*.)*%('%I,'+/>1%\%A*Q('4%P'<*.,*2'+,1%('%
I/_'&%J.1:.*2R,)0*&%N&,.*,8:)0*&4%C.'*%U80+)0*%(*%A*Q('%(*%@3=T'.4%Z.*&^=)*#

23% I%<*.,).%('&&*%X1.2*%U80+)0*%1%<'.2)&&)91%<*.*%1%*[1.,1%'2%0*&1%('%:.*9)('V%.'&3=,*+,'%('%9)1=;+0)*%&'b3*=%
<*&&13%*%,'.%'60R0)*%53.^()0*%'%*,'+()2'+,1%1-'.'0)(1%A)&,'2*%�+)01%('%A*Q('%H%ABA#
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&'.%*<.'0)*(*%<'=1%A3<.'21%U.)[3+*=%M'('.*=kg#%U.*,*]&'%(*%I/>1%('%P'&032<.)2'+,1%
('%J.'0'),1%M3+(*2'+,*=%+y%mg4%)+,'.<1&,*%<'=*%L1+-'('.*/>1%X*0)1+*=%(1&%U.*[*-
=T*(1.'&%('%A*Q('%73'4%'2%khhg4%<1&)0)1+*+(1]&'%*%-*91.%(*&%23=T'.'&4%73'&,)1+13%
*%01+&,),30)1+*=)(*('%(*%)+0)(;+0)*%(1%LY():1%J'+*=%+*%T)<Y,'&'%('%)+,'..3</>1%(*%
:.*9)('V%('%-',1%*+'+0'-R=)01km.

N2%.'=*/>1%*1%.):1.%=':)&=*,)914%A*.2'+,1%"khhm$%01+&,*,*%73'%!"###$%+1&%<*^&'&%
73'% =':*=)V*.*2% *% )+,'..3</>1% 91=3+,R.)*% ('% :.*9)('V4% +>1% &'% 01+&,*,13% 73*=73'.%
*32'+,1% &):+)60*,)91%+1%+Q2'.1%('% *[1.,1&% .'*=)V*(1&% "###$#% J1.,*+,14% 1&% '-'),1&%
()&&3*&Y.)1&%(*%=':)&=*/>1%.'<.'&&)9*%&>1%2^+)21&G%73*&'%+'+T32*%23=T'.%(')b*%('%
<.*,)0*.%1%*[1.,1%91=3+,R.)1%'2%.*V>1%(*%<.1)[)/>1%=':*=?kw.

L11|4%P)0|'+&% '% M*,T*=*% "khhg$4% 01+&)('.*2%73'% !+1&% =3:*.'&% '2% 73'% 1%
*[1.,1%)+&':3.1%8%*%2*)1.%0*3&*%('%21.,*=)(*('%2*,'.+*4%<1('%&'.%<1&&^9'=%*<=)0*.%1%
().'),1%\%=)['.(*('%'%\%&':3.*+/*%<*.*%'b):).%73'%1&%:19'.+1&%2'=T1.'2%1&%&'.9)/1&%
<*.*%,.*,*2'+,1%('&,'%,)<1%('%*[1.,14%'%73'%21()673'2%=')&%.'&,.),)9*&4%<*.*%:*.*+,).%
1%*0'&&1%*&%&'.9)/1&%('%01+,.*0'</>1%'%*[1.,1#%I%'b<'.);+0)*%21&,.*%73'%1%.^:)(1%
032<.)2'+,1%(*&%=')&%.'&,.),)9*&%8%)+'60)'+,'4%'%73*&'%)+9*.)*9'=2'+,'%()&-3+0)1+*=4%*1%
-1./*.%*&%23=T'.'&4%73'%&>1%('&.'&<'),1&*2'+,'%0*.*0,'.)V*(*&%0121%0.)2)+1&*&4%*%&'%
&3[2','.'2%*%<.R,)0*&%2'+1&%&':3.*&#%~%*2<=*2'+,'%.'01+T'0)(1%73'%*&%=')&%.'&,.)-
,)9*&%('%*[1.,1%+>1%.'(3V'2%1%+32'.1%('%*[1.,1&4%2*&%,>1%&12'+,'%&3*%&':3.*+/*4%
<1('+(1%'&,'%+Q2'.14%)+0=3&)9'4%*32'+,*.4%5R%73'%8%+':*(1%\&%23=T'.'&%1%*0'&&1%*%
*01+&'=T*2'+,14%73'%<1('.)*%*<.'&'+,*.%\&%2'&2*&%*=,'.+*,)9*&%*1%*[1.,1%'%.'(3V).%
*[1.,1&%.')+0)('+,'&?kn.

I%2*+3,'+/>1%(*%<3+)/>1%(1%*[1.,1%91=3+,R.)1%'9)('+0)*4%*&&)24%*%<'.&)&,;+0)*%
(*%03=,3.*%<3+),)9*%21.*=%'%.'=):)1&*%<.'&'+,'%+1%1.('+*2'+,1%53.^()01%[.*&)=').1#%N&&*%
<'.&<'0,)9*%<3+),)9*%9'2%&'+(1%73'&,)1+*(*%<1.%53.)&,*&%73'%&'%01=10*2%+*%('-'&*%('%
32%<.10'&&1%.'+19*(1.%(1%().'),1%<'+*=%<1.%2')1%('%<.1<1&,*&%('%('&0.)2)+*=)V*/>1%

kg% F%AUM%*)+(*%+>1%*<.'0)13%*%*.:3)/>1%('%('&032<.)2'+,1%('%J.'0'),1%M3+(*2'+,*=%+y%mg#%K'.%*%.'&<'),1%K'.%
,*2[82%MNDXIXPNA4%@*^.*%L1&,*%"khhn$#%E+,'..3</>1%(*%O.*9)('V%('%M',1%I+'+0'-R=)01G%B2*%*+R=)&'%01+&-
,),30)1+*=#%E+%AID@NXUF4%P*+)'=%'%JEFKNAIX4%M=R9)*%"1.:#$#%Nos Limites da VidaG%*[1.,14%0=1+*:'2%T32*+*%
'%'3,*+R&)*%&1[%*%<'.&<'0,)9*%(1&%P).'),1&%v32*+1&#%D)1%('%c*+').1G%s32'+%c3.)&#%K'.%,*2[82%KNXUBDI4%
@).)*2%"khhw$4%P'&0.)2)+*=)V*/>1%(1%I[1.,1G%32%)2<'.*,)91%01+&,),30)1+*=#%E+G%LIKIsLIXUN4%I=0)='+'%'%
zIKEND4%P3=0'%"1.:#$#%Em Defesa da VidaG%*[1.,1%'%().'),1&%T32*+1&4%L*,Y=)0*&%<'=1%P).'),1%('%P'0)().4%A>1%
J*3=1#%K'.%*)+(*%AID@NXUF4%P*+)'=%"khhw$4%AID@NXUF4%P*+)'=%"khhw$#%s':*=)V*/>1%(1%I[1.,1%'%L1+&,)-
,3)/>1#%E+G%LIKIsLIXUN4%I=0)='+'%'%zIKEND4%P3=0'%"1.:#$4%Em Defesa da VidaG%*[1.,1%'%().'),1&%T32*+1&4%
L*,Y=)0*&%<'=1%P).'),1%('%P'0)().4%A>1%J*3=1#

km% K'.%*%.'&<'),1%KNXUBDI4%@).)*2%"khhw$4%1<3&%0),4%AID@NXUF4%P*+)'=%"khhw%1<3&%0),#%'%MNDXIXPNA4@*^.*%
L1&,*%"khhn$4%1<3&%0),#

kw% AID@NXUF4%P*+)'=%s':*=)V*/>1%(1%I[1.,1%'%L1+&,),3)/>14%<3[=)0*(1%'2%@3+(1%c3.^()014%P)&<1+^9'=%'2G%
pT,,<Gxx23+(153.)()01#*(9#[.r4%khhm#

kn% LFF�4%PEL�NXA%'%MIUvIsI%"khhg$4%1<3&%0),#%<#%jwi4%jwo#
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'%('%('&<'+*=)V*/>1#%X'&&*%().'/>14%L'.9)+)%"joom$ki%('&,*0*%73'%+>1%&'%('9'%0.)2)-
+*=)V*.%+3+0*%<1.%('&'51%('%,1.+*.%(12)+*+,'%32*%(','.2)+*(*%01+0'</>1%21.*=#%
J*.*% '&&'%2'&21% 53.)&,*4% 1%('[*,'% &1[.'%73'&,_'&%21.*)&%('9'% 0).03+&0.'9'.]&'% *%
):.'5*&4%<*.,)(1&%13%2')1&%('%0123+)0*/>14%2*&%+>1%('9'%&'.%='9*(1%\%=')%<*.*%73'%'=*%
o dirima. Hulsmanko4%0),*(1%<1.%L'.9)+)4%.'01+T'0'%73'%&'2<.'%'b)&,)3%32*%'&,.'),*%
.'=*/>1%'+,.'%*%E:.'5*%'%1%N&,*(14%!1%73'%<'.2),)3%\%<.)2').*%'b'.0'.%32*%)+:'.;+0)*%
73*&'%*[&1=3,*%+1%L1.<1%s':)&=*,)91%+1%212'+,1%('%(),*.%=')&%73'%&*+0)1+*9*2%0'.,1%
,)<1%('%01+(3,*&#%I&&)24%23),1&%012<1.,*2'+,1&%-1.*2%0.)2)+*=)V*(1&%3+)0*2'+,'%
<1.%.*V_'&%21.*)&%"###$%*%+1.2*%<'+*=%8%('%0'.,1%21(1%6=T*%(*%'&01=R&,)0*%"###$%,1(1%1%
&)&,'2*%<'+*=%-1)%01+0'[)(1%'2%32%0=)2*%('%,'1=1:)*%'&01=R&,)0*%"###$?#

F&%*.:32'+,1&%-*91.R9')&%\%('&0.)2)+*=)V*/>1%(1%*[1.,1%&>1%('%(3*&%1.('+&#%
B2*%.'=*0)1+*(*%*1%-*,1%(1%*[1.,*2'+,1%)=':*=%'%)+&':3.1%&'.%32*%(*&%0)+01%0*3&*&%
('%21.,']2*,'.+*%'2%('&.'&<'),1%*1%().'),1%\%&*Q('4%<.'9)&,1%+1%*.,#%jow%(*%L1+&-
,),3)/>1%M'('.*=4%['2%0121%*1&%012<.12)&&1&%*&&32)(1&%'2%-Y.3+&%)+,'.+*0)1+*)&#%
F3,.1%*.:32'+,1%()V%.'&<'),1%*1&%().'),1&%<.'9)&,1&%+1%*.,#%my%(*%LM%('+,.'%1&%73*)&%
*%=)['.(*('4%*%):3*=(*('%('%,.*,*2'+,14%*%():+)(*('4%*%)+,)2)(*('4%*%<.)9*0)(*('%'%*%
autonomia.

F%*.:32'+,1%53.^()01%01+,.R.)1%\%('&0.)2)+*=)V*/>1%(1%*[1.,1%3,)=)V*(1%<1.%
&',1.'&%.'=):)1&1&%()V%.'&<'),1%,*2[82%*1%<.'0'),1%01+&,),30)1+*=%<.'9)&,1%+1%*.,#%my%
73'%8%1%().'),1%\%9)(*%'%<.'0'),1%<.'9)&,1%+1%LY():1%L)9)=%73'%.'01+T'0'%*%<.1,'/>1%
*1%+*&0),3.1#%U*=%*.:32'+,1%=':*=4%73'%*-*&,*%73'&,_'&%('%1.('2%.'=):)1&*4%<1&&)[)=),*%
*9*+/*.%+1%('[*,'%53.^()01#

@19)2'+,1&%('%23=T'.'&4%<.16&&)1+*)&%('%&*Q('%'%53.)&,*&%,;2%&'%21[)=)V*(1%
<*.*%'=*[1.*.%<.1<1&,*%('%('&0.)2)+*=)V*/>1%'%=':*=)V*/>1%(*%)+,'..3</>1%91=3+,R.)*%
(*%:.*9)('Vlh%'2%()R=1:1%012%1&%*.:32'+,1&%01+,.R.)1&%\%('&0.)2)+*=)V*/>1#%F%'+91=-
9)2'+,1%('%)2<1.,*+,'&%53.)&,*&%&):+)6013%*<1)1%,80+)01%'%01+0'),3*=%('0)&)91%<*.*%*%
'=*[1.*/>1%('%*+,'<.15',1%('%=')%&1[.'%('&0.)2)+*=)V*/>1%(1%*[1.,1lj proposta pelas 

c1.+*(*&%<*.*%1%I[1.,1%s':*=%'%A':3.1%*1%L1+:.'&&1%X*0)1+*=%<1.%32*%L12)&&>1%
U.)<*.,),'#

X*%'=*[1.*/>1%('&&'%*+,'<.15',1%)+,.1(3V)3]&'%*%73'&,>1%(*%<1+('.*/>1%('%
().'),1&%73'%01+&)&,'%+1%.'01+T'0)2'+,1%(*%'b)&,;+0)*%('%9)(*%(1%-',1%'%(1%().'),1%\%
9)(*4%\%&*Q('4%\%():+)(*('%'%\%*3,1+12)*%.'<.1(3,)9*%(*%23=T'.#%A*.2'+,1%"khhm$4%73'%

ki% LNDKEXE4%D*3=%"joom$#Os processos de descriminalização#%A>1%J*3=1G%DU#
ko% vBsA@IX4%s13|#%Os processos de descriminalização#%A>1%J*3=1G%DU#%*<3(%L'.9)+)%"joom$4%1<3&%0),#
lh% U*=%<.1<1&,*%,'2%<1.%[*&'%1%,'b,1%01+&,),30)1+*=4%'2%<*.,)03=*.%1%*.,#%my%'%1%*.,#%jow4%'%1&%012<.12)&&1&%*&-

&32)(1&%<'=1%N&,*(1%[.*&)=').1%+*&%L1+-'.;+0)*&%(*%(80*(*%('%jooh4%'&<'0)*=2'+,'%*%EK%L1+-'.;+0)*%@3+()*=%
(*%@3=T'.#%A'3&%*.:32'+,1&%'&,>1%0*=0*(1&4%,*2[824%+1&%(*(1&%73'%*<1+,*2%*&%&'73'=*&%('%*[1.,1&%)=':*)&%'%
)+&':3.1&%0121%32*%(*&%m%<.)2').*&%0*3&*&%('%21.,*=)(*('%2*,'.+*#

lj% K'.%1&%-3+(*2'+,1&%53.^()01&%('&&'%J.15',1%'2%AID@NXUF4%P*+)'=%"khhm$#
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<*.,)0)<13%(*%'=*[1.*/>1%('&&'%*+,'<.15',1%*&&)+*=*%73'%*&%L1.,'&%L1+&,),30)1+*)&%'%1%
J1('.%s':)&=*,)91%('%()9'.&1&%<*)&'&%1+('%1%*[1.,1%8%<'.2),)(14%('[*,'.*2%*%73'&,>1%
(*%=':*=)V*/>1%(1%*[1.,1%01+&)('.*+(14%,*2[824%1%<.1[='2*%(*%<.1,'/>1%53.^()0*%(*%
9)(*%)+,.*3,'.)+*#%U12*+(1%0121%.'-'.'+0)*%,*)&%73'&,_'&4%'&&'%*3,1.%01+&)('.*%73'%
!*%9)(*%(1%+*&0),3.1%,*2[82%8%<.1,':)(*%8%<.1,':)(*%<'=*%L1+&,),3)/>14%'2[1.*%+>1%
012%*%2'&2*%)+,'+&)(*('%012%73'%&'%,3,'=*%1%().'),1%\%9)(*%(*&%<'&&1*&%T32*+*&%5R%
+*&0)(*&?32#%N&&'%*3,1.%01+0=3)34%*%<*.,).%('%,*=%<'.&<'0,)9*%73'%!&1[%1%<.)&2*%53.^()014%
1%0*&1%<*.'0'%'+91=9'.%32*%,^<)0*%T)<Y,'&'%('%<1+('.*/>1%('%9*=1.'&?4%01+&)('.*+(1%
73'%*%=':)&=*/>1%[.*&)=').*%73'%0.)2)+*=)V*%1%*[1.,1%91=3+,R.)1%8%-.*+0*2'+,'%)+01+&-
titucional.

I(1,*+(1% *% <1+('.*/>1% ('% 9*=1.'&% 1%I+,'<.15',1% (*&% c1.+*(*&% *(91:*% *%
=':*=)V*/>1%(1%*[1.,1%91=3+,R.)14%*%<'()(1%(*%23=T'.4%+1&%,.;&%<.)2').1&%2'&'&%('%
:'&,*/>14%73*+(1%1%-',1%*)+(*%+>1%*<.'&'+,*%*,)9)(*('%0'.'[.*=#%N&&'%<.*V1%,'2%&)(1%
*(1,*(1%+*%2*)1.)*%(1&%<*^&'&%1+('%1%*[1.,1%-1)%=':*=)V*(1#%N2%0*&1%('%:.*9)('V%.'-
&3=,*+,'%('%9)1=;+0)*%&'b3*=4%'&&'%<.*V1%&'.)*%('%*,8%kh%2'&'&4%*+,'&%('%1%-',1%*<.'&'+,*.%
9)*[)=)(*('%'b,.*3,'.)+*#%A*.2'+,1%"khhm$%*&&)+*=*%*%.*V1*[)=)(*('%(*%'b,'+&>1%('&&'%
<.*V1%01+&)('.*+(1%73'%1%0Y():1%J'+*=%('%jogh%+>1%('6+)3%=)2),'%,'2<1.*=%<*.*%1%
*[1.,*2'+,1%=':*=%'2%,*=%0).03+&,e+0)*%I&&)24%2'&21%'2%0*&1%('%:.*9)('V%.'&3=,*+,'%
('%'&,3<.1%'&&'%<.*V1%60*%=)2),*(1%*%kh%2'&'&%*%<*.,).%(1%73*=%1%-',1%5R%,'.)*4%<'=1%
*9*+/1%(*%0);+0)*4%9)*[)=)(*('%('%9)(*%'b,.*3,'.)+*#%X*&%&),3*/_'&%('%.)&01%\%9)(*%13%
\%&*Q('%(*%:'&,*+,'4%13%:.*9'%*+12*=)*%-',*=%)+012<*,^9'=%012%*%9)(*%'b,.*3,'.)+*%*%
<'.2)&&>1%=':*=%<*.*%1%*[1.,1%+>1%'&,*.)*%01+()0)1+*(*%*%+'+T32%<.*V1#%F%LY():1%
J'+*=%('%jogh%5R%)+0=3)%1%<'.2)&&1%<*.*%1%0*&1%('%.)&01%\%9)(*%(*%:'&,*+,'#%F%*+,'<.1-

5',1%)+0=3)%1%<'.2)&&)91%H%.)&01%\%&*Q('%01+&)('.*+(1%73'%+>1%&'%)2<1.%\%23=T'.%1%
&*0.)-^0)1%('%01=10*.%'2%:.*9'%.)&01%&3*%&*Q('#%P*%2'&2*%-1.2*4%+>1%&'%<1('%)2<1.%
\%23=T'.%*%01+,)+3)(*('%('%32*%:'&,*/>1%('%-',1%012%*+12*=)*%-',*=%)+012<*,^9'=%
012%*%9)(*#%U*=%)2<1&)/>1%)2<=)0*%'2%01=10*.%'2%.)&01%*%&*Q('%<&^73)0*%(*%23=T'.%'%
pode ser considerada uma forma de tortura.

F%*+,'<.15',1%*0'),*4%*)+(*4%1%().'),1%\%1[5'/>1%('%01+&0);+0)*%<'=1&%<.16&&)1-

+*)&%('%&*Q('%<*.*%*%+>1%.'*=)V*/>1%(1%*[1.,*2'+,1#%U*=%1[5'/>14%+1%'+,*+,14%+>1%<1('%
&'%'&,'+('.%\%)+&,),3)/>1%('%&*Q('%('%-1.2*%*%2*+,'.%1%().'),1%(*%23=T'.%\%)+,'..3</>1%
91=3+,R.)*%(*%:.*9)('V#%L1+&)('.*+(1%*%)2<1.,e+0)*%(1%*0'&&1%*1%&'.9)/1%<Q[=)01%('%
&*Q('4%01+&,),30)1+*=2'+,'%:*.*+,)(14%1%*+,'<.15',1%<.'9;4%,*2[824%*%.'*=)V*/>1%(*%
)+,'..3</>1%91=3+,R.)*%(*%:.*9)('V%+1%A)&,'2*%�+)01%('%A*Q('%H%ABA#

N2%,1(1&%*&%&),3*/_'&%('9']&'%()&<1+)[)=)V*.%\&%23=T'.'&%32%01+53+,1%('%)+-

-1.2*/_'&%<*.*%73'%<1&&*%,12*.%*%&3*%('0)&>1%('%-1.2*%=)9.'%'%01+&0)'+,'4%)+0=3)+(1%
)+-1.2*/_'&%&1[.'%2')1&%'%28,1(1&%01+,.*0'<,)91&#

32% K'.%AID@NXUF%"khhm$4%1<3&%0),#
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DIREITOS SEXUAIS E REPRODUTIVOS: O DIREITO AO ABORTO LEGAL E SEGURO 123

s*2'+,*9'=2'+,'4%<1.%-1./*%('%-1.,'%=1[[{%('%&',1.'&%'9*+:8=)01&%'%0*,Y=)01&4%
'%(*%+>1%1[&'.9e+0)*%(1%0*.R,'.%=*)01%(*%D'<Q[=)0*%[.*&)=').*4%'&&'%*+,'<.15',1%+>1%
0*2)+T13%+1%L1+:.'&&1%X*0)1+*=#%U*=9'V4%0121%'2%13,.1&%<*^&'&%1+('%1%*[1.,1%-1)%
=':*=)V*(1%0*)[*%*1%AUM4%&'%<.1910*(14%9).%*%2*+)-'&,*.]&'%<'=*%)+01+&,),30)1+*=)(*('%
(*%0.)2)+*=)V*/>1%(1%*[1.,1%91=3+,R.)14%&3<.)+(1%*%12)&&>1%(1%J1('.%s':)&=*,)91#

CONCLUSÕES

~%)2<1.,*+,'%.'01+T'0'.%73'4%*<'&*.%('%*)+(*%0.)2)+*=)V*(14%1%*[1.,1%&'%,1.+13%
,'2*%(*%&10)'(*('%'%&'3%('[*,'%+1%Z.*&)=%01+&,),3)3%32%0*2<1%<1=^,)01%'&<'0^601%
+*&%73'&,_'&%.'=*,)9*&%\%&'b3*=)(*('%'%\%.'<.1(3/>1#%W3*=%*%-1./*%('&&'%0*2<1%8%32*%
73'&,>1%73'%('2*+(*.R%,'2<1%<*.*%&'.%*9*=)*(*#%E&&1%<1.73'%*%()603=(*('%('%*9*+/*.%
012%2*)&%.*<)('V%+'&&'%('[*,'%)+()0*%73'%*)+(*%'b)&,'%32%)"#+%&%('%0)(*(*+)*%+1%<*^&4%
'b<.'&&14%('+,.'%13,.1&%-*,1.'&4%+*%()603=(*('%('%.'01+T'0)2'+,1%('%().'),1&%)+()9)(3-
ais e sociais em uma sociedade marcada por enormes descompassos e discriminações.

P'&&*%-1.2*4%<1(']&'%()V'.%73'%'b)&,'4%'2%:.*+('%2'()(*4%+1%73'%()V%.'&<'),1%
\%9)9;+0)*%(*%&'b3*=)(*('4%32*%()&,e+0)*%.*V1R9'=%'+,.'%*&%<.R,)0*&4%1&%+191&%9*=1.'&%
'%1&%9*=1.'&x+1.2*&%.'=):)1&*&#%@'&21%+1&%012<1.,*2'+,1&%2*)&%<1=;2)01&%0121%
8%1%0*&1%(1%*[1.,14%2*+,)(1%+*%)=':*=)(*('4%*%[*)b*%<3+)[)=)(*('%<'=1%53()0)R.)1%(*&%
('+Q+0)*&%)+9'&,):*(*&%<'=*%<1=^0)*%*<1+,*%<*.*%1%-*,1%('&,'%012<1.,*2'+,1%'&,*.%
23),1%2*)&%+1%e2[),1%(1&%0T*2*(1&%(.*2*&%21.*)&4%73'%+1%e2[),1%(1%0.)2'#%P'%
-*,14%TR4%+*&%.'<.'&'+,*/_'&4%'2%:.*+('%2'()(*4%*%012<.''+&>1%('%73'%1%*[1.,1%8%
32% .'03.&1%23),*&% 9'V'&4% +'0'&&R.)1%<*.*%(*.% 01+,)+3)(*('% *%<.15',1&% )+()9)(3*)&%
&10)*=2'+,'% 9*=1.)V*(1&4% <*.*% :*.*+,).% *% &1[.'9)9;+0)*% ('%6=T1&% 5R% +*&0)(1&S% <*.*%
<'.2),).%*%01+,)+3)(*('%('%9^+03=1&%2'.0*(1%('%,.*[*=T14%'%+>1%.*.14%<*.*%103=,*.%
32*%9)(*%&'b3*=%*,)9*#%F3%&'5*4%2'&21%73'4%'2%,'&'4%23),1&%0'+&3.'2%*%<.R,)0*%(1%
*[1.,14%&3*&%'b<'.);+0)*&%01+0.',*&%('%9)(*%'+,.*2%'2%()9'.:;+0)*%012%&'3&%9*=1.'&%
2*)&%,.*()0)1+*)&#%I=82%()&&14%TR%1%.'01+T'0)2'+,1%(*%=':),)2)(*('%(1%*[1.,1%'2%0*&1%
('%:.*9)('V%.'&3=,*+,'%('%'&,3<.1%'4%23),1%<.19*9'=2'+,'4%'2%0*&1&%('%*+'+0'-*=)*#

F%<.Y<.)1%=':)&=*(1.%('%jogh4%2'&21%*1%0.)2)+*=)V*.%&'9'.*2'+,'%*%<.*,)0*%
('%*[1.,1%'%)+&'.)]=*%+1%&'3%0*<^,3=1%E4%('%&3*%<*.,'%'&<'0)*=4%&1[%*%.3[.)0*%('%0.)2'&%
01+,.*%*%9)(*4%01+('+*%*%23=T'.%73'%.'01..'%*%'&&'%<.10'()2'+,1%\%<'+*%('%hj%*%hl%
*+1&%('%(','+/>14%[*&,*+,'%()-'.'+0)*(*%(1&%('2*)&%*.,):1%('&&'%0*<^,3=1%<3+)(1&%012%
<'+*%['2%2*)&%*=,*#%L1+&)('.*+(1%73'%*%:.*+('%2*)1.)*%(*&%23=T'.'&%73'%.'01..'2%
*1%*[1.,1%0.)2)+*=)V*(1%8%01+&,),3^(*%('%23=T'.'&%<.)2R.)*&%'%012%[1+&%*+,'0'('+,'&4%
,*=%<3+)/>1%+>1%*<.'&'+,*%+'+T32*%'60R0)*%=':*=%&'.9)+(1%,>1%&12'+,'%<*.*%='9*]=*&%*%
&),3*/>1%)+&':3.*&%('%*[1.,*2'+,1%012%:.*9'&%01+&'73;+0)*&%<*.*%&3*%&*Q('%'%9)(*#
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124 LEILA LINHARES BARSTED

P*(1%)2<1.,*+,'%,'2%&)(1%('&,*0*(1%<'=1%:.3<1%L*,Y=)0*&%<'=1%P).'),1%('%
P'0)().33%73*+(1%*&&)+*=*2%73'%*%)+,'..3</>1%91=3+,R.)*%(*%:.*9)('V%8%,*2[82%32%
('0)&>1%8,)0*%,12*(*%<'=*%23=T'.%73*+(1%.'01+T'0'%*%+>1%'b)&,;+0)*%('%01+()/_'&%<*.*%
*%2*,'.+)(*('%'%*%<*,'.+)(*('%.'&<1+&R9')&#%K1=,*21&%*&&)24%*1%&'+,)(1%(*%<*=*9.*%
<=*+'5*.%73'%)2<=)0*%*%,12*(*%('%('0)&_'&%.*0)1+*)&%'%8,)0*&%&1[.'%*&%<1&&)[)=)(*('&%
01+0.',*&%'%'210)1+*)&%<*.*%,'.%13%+>1%,'.%6=T1&#

F% &3.:)2'+,1% ('% ('2*+(*&% ('&0.)2)+*=)V*+,'&% +1% 0*2<1%(*% &'b3*=)(*('4%
1.)3+(*&%(1&%219)2'+,1&%('%23=T'.'&4%01+&,),3)4%*&&)24%32%('&*61%*%32*%+1.2*,)-
9)(*('%73'%,'2%,.*,*(1%*%&'b3*=)(*('4%'2%'&<'0)*=%*%&'b3*=)(*('%-'2)+)+*%('%-1.2*%
.'<.'&&)9*%'%&1[%1&%<*.e2',.1&%(1%0*2<1%.'=):)1&1#

33% K'.%qqq#0*,1=)0*&#1.:#[.
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VIOLÊNCIA DOMÉSTICA E FAMILIAR 
CONTRA A MULHER: LEI MARIA DA PENHA 

E SEUS ASPECTOS CÍVEIS, CRIMINAIS E 
MULTIDISCIPLINARES

Luciane Bortoleto*

X>1%1[&,*+,'%*%73'&,>1%(*%9)1=;+0)*%01+,.*%*%23=T'.4%73'%&'%)+&'.'%+1%0*2<1%
(*%('+12)+*(*%9)1=;+0)*%('%:;+'.14%+>1%&'%,.*,*.%('%-'+f2'+1%.'0'+,'%'2%+1&&*%
&10)'(*('4%0'.,1%8%73'%:*+T13%2'.'0)(1%('&,*73'%012%*%'()/>1%(*%s')%+y%jj#lghxhw4%
73'%6013%<1<3=*.2'+,'%01+T'0)(*%+1%Z.*&)=%0121%!s')%@*.)*%(*%J'+T*?4%'2%T12'-
+*:'2%\%A'+T1.*%@*.)*%(*%J'+T*%@*)*%M'.+*+('&4%73'%*<.'&'+,13%.'0=*2*/>1%01+,.*%
1%Z.*&)=%<'.*+,'%*%F.:*+)V*/>1%(1&%N&,*(1&%I2'.)0*+1&%'2%-*0'%(*%('21.*%<*.*%
1%53=:*2'+,1%(1%<.10'&&1%'2%73'%6:3.13%0121%9^,)2*%('%,'+,*,)9*%('%T12)0^()14%
praticada por seu marido.

X*%I28.)0*%s*,)+*4%*%2*,8.)*%5R%9)+T*%&'+(1%,.*,*(*%<'=*%0123+)(*('%)+,'.+*-
0)1+*=4%:*+T*+(1%'9)(;+0)*%012%*%L1+9'+/>1%E+,'.*2'.)0*+*%<*.*%J.'9'+).4%J3+).%'%
N..*()0*.%*%K)1=;+0)*%01+,.*%*%@3=T'.%"L1+9'+/>1%('%Z'=82%(1%J*.R4%joog$4%.*,)6-

0*(*%<'=1%Z.*&)=%'2%joom#%J1.%-1./*%('&,'%'%('%13,.1&%)+&,.32'+,1&%('%73'%1%Z.*&)=%
-1)%&):+*,R.)14%1%<*^&%*&&32)3%1%012<.12)&&1%('%'(),*.%=')%'&<'0^60*%012%1%62%('%
)2<='2'+,*.%<1=^,)0*&%<Q[=)0*&%<*.*%*%<.'9'+/>14%<3+)/>1%'%'..*()0*/>1%(*%9)1=;+0)*%
01+,.*%*%23=T'.#

X1%e2[),1%53.^()014%*<'&*.%(*%*&&)+*,3.*%(*%L1+9'+/>1%('%Z'=82%(1%J*.R4%1%
N&,*(1%Z.*&)=').1%-1)%*=91%('%.'012'+(*/_'&%'&<'0^60*&%(1%L12),;%LNPI}xFXB%
'%(*%L12)&&>1%E+,'.*2'.)0*+*%('%P).'),1&%v32*+1&xFNI%<*.*%1%62%('%&*+*.%&3*&%
12)&&_'&%-.'+,'%*1&%012<.12)&&1&%)+,'.+*0)1+*=2'+,'%*&&32)(1&4%1%73'%:'.134%*<'-
+*&%+1%)+^0)1%(1%*+1%('%khhg4%*%0.)*/>1%('%32%O.3<1%('%U.*[*=T1%E+,'.2)+)&,'.)*=4%
<*.*%*%.'(*/>1%('%32%<.15',1%('%=')%0.)*+(1%2'0*+)&21&%('%012[*,'%'%<.'9'+/>1%\%
9)1=;+0)*%(128&,)0*%01+,.*%*&%23=T'.'&%"P'0.',1%+y%m#hlh4%('%lj%('%2*./1%('%khhg$4%
&3[&)()*(1%<1.%32%L1+&Y.0)1%('%F.:*+)V*/_'&%X>1%O19'.+*2'+,*)&#%I%<*.,).%(*^4%1%

`% c3^V*%('%P).'),1%(1%c3)V*(1%('%K)1=;+0)*%P128&,)0*%'%M*2)=)*.%01+,.*%*%@3=T'.%('%L3.),)[*4%J.'&)('+,'%(1%MY.32%
X*0)1+*=%('%c3^V'&%('%K)1=;+0)*%P128&,)0*%'%M*2)=)*.%01+,.*%*%@3=T'.4%N&<'0)*=)&,*%'2%J&)01=1:)*%c3.^()0*%<'=*%
JBLJD#
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126 LUCIANE BORTOLETO

J.15',1%('%s')%+y%g#mmoxhg%-1)%'+0*2)+T*(1%\%Le2*.*%(1&%P'<3,*(1&%'%*1%J.'&)('+,'%
(*%D'<Q[=)0*4%01+9'.,'+(1]&'%+*%s')%+y%jj#lgh4%('%hn%('%*:1&,1%('%khhw4%*%73*=%'+,.13%
'2%9):1.%'2%kk%('%&','2[.1%('%khhw#

I%s')%+y%jj#lghxhw4%73'%,.*,*%(*%01)[)/>1%(*%9)1=;+0)*%(128&,)0*%'%-*2)=)*.%
01+,.*%*%23=T'.4%21()6013%1&%<*.*():2*&%+1%'+-.'+,*2'+,1%(*%9)1=;+0)*4%)+01.<1-

.*+(1%*%<'.&<'0,)9*%('%:;+'.1%+1%,.*,*2'+,1%=':*=%(*&%('&):3*=(*('&4%*&&)2%0121%*%
Y,)0*%<.'9'+,)9*4%)+,':.*(*%'%23=,)()&0)<=)+*.%*%.'&<'),1%(1%,'2*#

N2%&'3%,'b,14%*%+19*%=')%,.13b'%&3[&,*+0)*)&%21()60*/_'&%+1%,.*,*2'+,1%(*%
73'&,>14%,*+,1%(1%<1+,1%('%9)&,*%(1&%().'),1%2*,'.)*=%'%<.10'&&3*=%73*+,1%'2%.'=*/>1%
\%*[1.(*:'2%23=,)()&0)<=)+*.%'%)+,'.)+&,),30)1+*=#

I%-1.2*,*/>1%('&,*%*[1.(*:'2%()-'.'+0)*(*%8%('&0.),*%'b<.'&&*2'+,'%+1%*.,#%
iy%(*%s')%+y%jj#lgh4%('%hn%('%*:1&,1%('%khhw4%0351%,'1.%8%1%&':3)+,'G

!I.,#%iy%I%<1=^,)0*%<Q[=)0*%73'%9)&*%01)[).%*%9)1=;+0)*%(128&,)0*%'%-*2)=)*.%01+,.*%
*%23=T'.% -*.]&']R%<1.%2')1%('%32%01+53+,1%*.,)03=*(1%('%*/_'&%(*%B+)>14%(1&%
N&,*(1&4%(1%P)&,.),1%M'('.*=%'%(1&%@3+)0^<)1&%'%('%*/_'&%+>1%:19'.+*2'+,*)&4%
,'+(1%<1.%().',.)V'&G

E%H%*%)+,':.*/>1%1<'.*0)1+*=%(1%J1('.%c3()0)R.)14%(1%@)+)&,8.)1%JQ[=)01%'%(*%P'-'+-

&1.)*%JQ[=)0*%012%*&%R.'*&%('%&':3.*+/*%<Q[=)0*4%*&&)&,;+0)*%&10)*=4%&*Q('4%'(30*/>14%
,.*[*=T1%'%T*[),*/>1S?

F%2'&21%*.,):1%<.'&0.'9'%*)+(*4%73'%*%,'2R,)0*%('9'%&'.%1[5',1%('%'&,3(1&4%
<'&73)&*&%'%'&,*,^&,)0*&4%*&&)2%0121%<.'9;%*%)2<='2'+,*/>1%('%*,'+()2'+,1%<1=)0)*=%
'&<'0)*=)V*(14%*%.'*=)V*/>1%('%0*2<*+T*&%'(30*,)9*&4%*%0'='[.*/>1%('%01+9;+)1&%'%<*.-
0'.)*&%'%*%0*<*0),*/>1%('%<.16&&)1+*)&%73'%*,3*2%+*%<.'9'+/>1%'%012[*,'%\%9)1=;+0)*%
01+,.*%*&%23=T'.'&#

X1%0*2<1%(1&%P).'),1%J'+*=%'%J.10'&&3*=%J'+*=%*%s')%@*.)*%(*%J'+T*%)+0.'2'+-

,13%*%<'+*%+*&%T)<Y,'&'&%('%='&_'&%01.<1.*)&%('%+*,3.'V*%='9'4%*-*&,13%*%)+0)(;+0)*%('%
)+&,),3,1&%0121%*%&3&<'+&>1%01+()0)1+*=%(*%<'+*%'%*%,.*+&*/>1%<'+*=4%*=82%('%<.1)[).%
*%*<=)0*/>1%('%<'+*&%'b0=3&)9*2'+,'%<'03+)R.)*&#

F3,.*&% )+19*/_'&%+*%.'-'.)(*% =')% -1.*2%*%0.)*/>1%(1&%c3)V*(1&%('%K)1=;+0)*%
P128&,)0*%'%M*2)=)*.%01+,.*%*%@3=T'.%'%*%<.'9)&>1%('%2'()(*&%<.1,',)9*&%('%3.:;+0)*4%
*&%73*)&4%<'=*%+*,3.'V*%(*&%<.19)(;+0)*&%H%*=82%(1%,)<1%('%9^+03=1%'+,.'%*&%<*.,'&%
'+91=9)(*&%H%*<.1b)2*2]&'%[*&,*+,'%(1%P).'),1%('%M*2^=)*4%:3*.(*+(1%'&,.'),*%.'=*/>1%
012%*=:3+&%('%&'3&%<.19)2'+,1&%0*3,'=*.'&#

I%*<=)0*/>1%('&&'&%)+&,),3,1&4%3=,.*<*&&*(1&%<1301%2*)&%('%0)+01%*+1&%('%9):;+-

0)*%(*%s')%@*.)*%(*%J'+T*4%,'2%&)(1%1[5',1%('%)+,'+&*%()&03&&>1%'+,.'%1&%<.16&&)1+*)&%
(1%P).'),14%:'.*+(1%()9'.:;+0)*&%(13,.)+R.)*&%'%53.)&<.3('+0)*)&%'2%2Q=,)<=1&%*&<'0,1&#
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O.*+('% <*.,'% ('&&'&% 01+d),1&% 9'2% &'+(1% 'b*3&,)9*2'+,'% ()&03,)(1% <'=1&%
2*:)&,.*(1&%73'%*,3*2%+*%R.'*%(*%9)1=;+0)*%(128&,)0*%'% -*2)=)*.%01+,.*%*%23=T'.%
73'4%<'.*+,'%1%L1+&'=T1%X*0)1+*=%('%c3&,)/*4%0.)*.*2%1%MY.32%X*0)1+*=%('%c3^V'&%('%
K)1=;+0)*%P128&,)0*%'%M*2)=)*.%01+,.*%*%@3=T'.%"MFXIKEP$#

P'&('%&3*%<.)2').*%'()/>1%'2%khho4%1%MFXIKEP%9'24%+*%[3&0*%('%3+)60*/>1%
+*%)+,'.<.',*/>1%(*%s')%@*.)*%(*%J'+T*4%'(),*+(1%'+3+0)*(1&%73'%.'d','2%1%<1&)-
0)1+*2'+,1%2*51.),R.)1%('%&'3&%012<1+'+,'&%73*+,1%\&%73'&,_'&%0^9')&4%0.)2)+*)&%'%
<'+*)&%73'%'+91=9'2%1%,'2*#

J1.%624%*%s')%@*.)*%(*%J'+T*4%'2%&3*%'&&;+0)*4%'b):'%(1&%1<'.*(1.'&%(1%P).'),1%
1%('&'+91=9)2'+,1%('%012<',;+0)*&%73'%'b,.*<1=*2%*%&3*%-1.2*/>1%'%*%)+,'.*/>1%
012%<.16&&)1+*)&%('%13,.*&%R.'*&%73'%*,3*2%012%*&%<*.,'&%'+91=9)(*&%+1%01+,'b,1%
(*%9)1=;+0)*4%13%&'5*4%9^,)2*&4%*:.'&&1.'&4%6=T1&%'%('2*)&%-*2)=)*.'&%73'%*%9)9'+0)*24%
23+)0)*+(1%1%<.10'&&1%(1&%'='2'+,1&%73'%'b0'('2%1&%=)2),'&%(*%*,3*/>1%53.^()0*#

N&&*%*,3*/>1%23=,)()&0)<=)+*.4%73'%,*2[82%8%3,)=)V*(*%+*&%K*.*&%('%M*2^=)*4%
8%32%2*.01%'91=3,)91%('%:.*+('%.'='9e+0)*%+1%<*+1.*2*%=':*=%[.*&)=').14%T*5*%9)&,*%
73'%&'%,.*(3V%+1%.'01+T'0)2'+,1%('%73'%1%P).'),14%<1.%&)4%+>1%8%0*<*V%('%.'&1=9'.%*&%
73'&,_'&%('&&*%+*,3.'V*#%X'&&'%212'+,14%1%N&,*(1%'&,R%9'.(*(').*2'+,'%.'<13&*+-

(1%&'3&%1=T1&%&1[.'%&'3&%0)(*(>1&%'%*6.2*+(1%*%012<='b)(*('%(1%-'+f2'+14%73'%
0121%,*=%('9'%&'.%,.*,*(14%.'&3=,*+(1%+1%*,'+()2'+,1%23),1%2*)&%'60*V%(1%73'%*73'='%
1[,)(1%73*+(1%1%2*:)&,.*(14%<.121,1.%('%53&,)/*%'%*(91:*(1&%*,3*9*2%&1V)+T1&%+1%
<.10'&&14%&'2%01+()/_'&%('%)+,'.*:).%012%1&%01+,'Q(1&%*-',)91&%)+'.'+,'&%*1&%=),^:)1&#

X1%P).'),1%J'+*=%13%+1%P).'),1%('%M*2^=)*4%9)&=32[.*]&'%73'%*%*,3*/>1%('%
13,.*&% ()&0)<=)+*&% +1% 0*2<1% 53.^()01% ,'2% &'2<.'% 0).03+(*(1%73'&,_'&% -*2)=)*.'&4%
()-'.'+0)*+(1]&'%*<'+*&%*%*[1.(*:'2%.'*=)V*(*%'%1%212'+,1%(*%)+,'.9'+/>14%32*%
9'V%73'%'2%32*%13%13,.*%T)<Y,'&'%1%73'%'b)&,'%8%(','.2)+*(1%*&<'0,1%(1%01+d),1%
73'%*d1.*%'%8%&3[2',)(*%*1%0.)91%53.^()01#

I&&)24%*=82%('&&*&%<.'2)&&*&4%1%<.16&&)1+*=%(1%P).'),1%73'%*,3*%+'&&*%R.'*%
('9'%,'.%'2%2'+,'%73'%1&%01+d),1&%-*2)=)*.'&%'91=3'2%'%&'%01+&1=)(*2%<1.%2')1%(*&%
2Q=,)<=*&%)+,'.*/_'&%'+,.'%*&%<*.,'&4%:'.*+(1%32%*:.*9*2'+,1%:.*(3*=%73'%*<.)&)1+*%
1&% '+91=9)(1&% '2%32*%0.)&,*=)V*/>1%('% 012<1.,*2'+,1&%2*.0*(1&%<1.% '&73'2*&%
.^:)(1&%('%<'+&*2'+,1#

M*V]&'%+'0'&&R.)14%<1)&4%73'%1%53)V4%*&&)2%0121%,*2[82%1%@)+)&,8.)1%JQ[=)014%
*(91:*(1&%'%73*)&73'.%13,.1&%)+,':.*+,'&%(*%.'=*/>1%<.10'&&3*=%<.10'(*2%\%'&03,*%(*&%
<*.,'&%'+91=9)(*&%012%1%'&01<1%('%)+9'&,):*.%*%01+&,.3/>1%('%&'3%012<1.,*2'+,1%'%
)('+,)60*.%'b<'0,*,)9*&%'%)+,'.'&&'&#%J*.*%,*+,14%<1.%&3*%9'V4%1%.*0)10^+)1%('&&'&%<.1-

6&&)1+*)&%('9'%01+53:*.%'21/>14%<'.0'</>1%'%0123+)0*/>14%+*%[3&0*%('%&1=3/_'&%73'%
<1&&*2%01+,.)[3).%'-',)9*2'+,'%<*.*%*%&1=3/>1%(1&%<.1[='2*&%(1&%53.)&()0)1+*(1&#
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Luiz Edson Fachin**

X'&,*%+1),'%('%+19'2[.1%.'+*&0'%'2%+Y&4%*73)%.'3+)(1&4%1%.'01+T'0)2'+,1%
('%73'%!&121&%-'),1&%('%13,.1&?j4%'%<1.%)&&1%+1&%01+:.':*21&%'2%32*%)..'-.*:R9'=%
.'=*/>1%('%01'b)&,'+0)*=)(*('#

I1%*[.).%1%<.'&'+,'%L1+:.'&&1%Z.*&)=').1%('%P).'),1%('%M*2^=)*4%+1%.',.*,1%(*%
T1+.*%'2%032<.).%012%*%:.*,*%)+032[;+0)*%73'%1%EZPMI@%2'%01+6134%&')%73'%().)51%
*%<*=*9.*%\73'='&%+>1%9)'.*2%\%9)(*%<'=1%<*&&*<1.,'%[*.*,1%(1%d*+*.#

A')%73'%-*=1%<*.*%*73'='&%73'%012<.''+('2%73'%-2(+537-2()*(-9'2&'(&,-O*4(U',*2(
em setembro#%@*)&%*)+(*G%&')%73'%-*=1%<*.*%73'2%012<.''+('%73'%*%=)+:3*:'2%0*<,*%1&%
&'+,)(1&%'2%&3*&%<1&&)[)=)(*('&%'%'2%&'3&%=)2),'&4%')&%73'%*73)%'&,*21&%,*2[82%<1.73'%
&*['21&%73'%TR%=3:*.'&4%'2%+Y&4%73'%*%=)+:3*:'2%não fala4%=3:*.'&%73'%0*2<')*2%+1%
)+()V^9'=4%*)+(*%73'%<'.0'<,^9')&%*1%1=T*.4%'&<'0)*=2'+,'%<*.*%73'2%+>1%<'.('34%<'=1%
0*2)+T14%1&%1=T1&%('%2'+)+1#

A')4%<1.,*+,14%73'%-*=1%<*.*%,1(1&%+Y&%'%<*.*%+1&&1&%,1(1&%13,.1&%eus, jamais 

<1.%,'.%'+01+,.*(1%0'.,'V*&%2*&%&)2%<1.%,'.%'+01+,.*(14%+*%.*V>1%'%+*%'21/>14%&35'),1%
&360)'+,'2'+,'%<'.()(1%<*.*%73'4%*&&)24%<1&&*%,'.%&'%*0T*(1#%

I%,'2R,)0*%('&,*%01+-'.;+0)*4%0121%&*['21&4%*,.*)%<*.*%&)4%012%-1./*%:.*9),*-
0)1+*=4%*&%.'d'b_'&%73'%*%<*.,).%('%T15'%&'.>1%'.):)(*&%*1%+Q0='1%'%&'3%'+,1.+1%+'&,'%
L1+:.'&&14%*&&'+,*+(1]&'%'2%<1+('.*/_'&%&1[.'%*%*2[)'+,*/>1%(*%!-*2^=)*%'+,.'%1%
<Q[=)01%'%1%<.)9*(1?4%<.1[='2*,)V*/>1%('%^2<*.%.'='9e+0)*%73'%&'%*&&12*%*1%<*=01%
(1&%('[*,'&#

~%+'&&'%&'+,)(1%73'%*73)%&'%[3&0*%012<1.%32%01,'51%0.^,)01%'+,.'%autonomia 
privada e intervenção estatal4%)=3&,.*+(1%1&%01+,.*<1+,1&%T*9)(1&%'+,.'%1&%&):+)60*(1&%'%
1&%&):+)60*+,'&%73'%('d3'2%,*+,1%('%32%!N&,*(1%*3&'+,'?%73*+,1%('%32%!N&,*(1%
<.'&'+,'?4%()&,)+,*&%&'+(*&%73'%<1&&)[)=),*2%*%<.1,'/>1%(*%<'&&1*%T32*+*%012<.'-
'+()(*%'2%01+0.',3('4%<1.%)+,'.28()1%(*%=)9.'%012<1&)/>1%('%&3*%<'.&1+*=)(*('#

`% F%*3,1.%.':)&,.*%1%*:.*('0)2'+,1%*1&%<'&73)&*(1.'&%*0*(;2)01&%M'=)<'%M.*+|%'%D*-*'=%L1..;*%<'=*%<'&73)&*%'%
&)&,'2*,)V*/>1%('%.'d'b_'&%73'%'+&'5*.*2%'&&'%[.'9'%'&,3(1#

``% @'&,.'%'%P13,1.%'2%P).'),1%(*&%D'=*/_'&%A10)*)&%"P).'),1%L)9)=$%<'=*%JBL]AJS%J.1-'&&1.%U),3=*.%('%P).'),1%
L)9)=%(*%M*03=(*('%('%P).'),1%(*%B+)9'.&)(*('%M'('.*=%(1%J*.*+R%'%(*%JBL]JD#

j% �BDNEAvE4%v*+)6#%Tenho algo a te dizer#%A>1%J*3=1G%L12<*+T)*%(*&%s',.*&4%khho#%<#%jm#
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N&&*%=)['.(*('4%'+,.',*+,14%+>1%*0*..',*%32*%&)+1+^2)*%)2'()*,*%('%não intervenção, 
,.*(3V)+(1]&'%9'.(*(').*2'+,'%+*%<1&&)[)=)(*('%<'.'2<,Y.)*%('%('&'+91=9)2'+,1%<'&&1*=#

L*['4%*&&)24%.'d',).%1[5',)9*2'+,'%&1[.'%*%.'=*/>1%T*9)(*%'+,.'%1%<.)9*(1%'%1%
<Q[=)014%'+,.'%1%!5*.()2?%'%*%!<.*/*?4%'%&3*&%)2<=)0*/_'&#

D'<'+&*.%1%P).'),1%'%*&%-*2^=)*&%&1[%32%<.)&2*%0.^,)01%.'&)('%+1%01+-.1+,1%
)+*-*&,R9'=%'+,.'%*73)=1%73'%8% legalmente .':3=*2'+,*(1%'%*73)=1%73'%8%vivencialmente 
01+&,),3^(14% )2<=)0*+(1%+'0'&&*.)*2'+,'% '2%73'&,)1+*.% *% ()01,12)*4% *2<=*2'+,'%
()&03,)(*%'4% '2%0'.,*%2'()(*4% ,)(*%<1.% &3<'.*(*%'+,.'%1%!<Q[=)01?%'%1%!<.)9*(1?4%
*[.)+(1%'&<*/1%<*.*%*%&3*%<1+('.*/>1#

X'&&*%1.('2%('% )(')*&%8%<1&&^9'=%('<.''+('.%73'%T15'%1%!'&<*/1%<Q[=)01?%
*..1&,*%32*%'&<80)'%('%!,'2<1%<*.,)(1?4%'&,*/>1%('% )+0'&&*+,'&%'2[*,'&%'2%-*0'%
('%)+0'.,'V*&4%73'%L*.=1&%P.3221+(%('%I+(.*('%-'V%,.*(3V).%+1&%&':3)+,'&%9'.&1&G

!N&&'%8%,'2<1%('%<*.,)(14%,'2<1%('%T12'+&%<*.,)(1&#%N2%9>1%<'.01..'21&%91=3-
2'&4%9)*5*21&%'%+1&%01=1.)21&#%I%T1.*%<.'&&'+,)(*%'&2):*=T*]&'%'2%<Y%+*%.3*#%F&%
T12'+&%<'('2%0*.+'#%M1:1#%A*<*,1&#%I&%=')&%+>1%[*&,*2#%F&%=^.)1&%+>1%+*&0'2%(*%
=')#%@'3%+12'%8%,323=,14%'%'&0.'9']&'%+*%<'(.*#%Visito os fatos, não te encontro#%F+('%
,'%103=,*&4%<.'0R.)*%&^+,'&'4%<'+T1.%('%2'3%&1+1a?2

N)&%73'%*%21=(3.*%(1%!<Q[=)01?%['2%&'%*&&'+,*%+'&&*&%0).03+&,e+0)*&4%9)&),*+(1%1&%
-*,1&%'%+*(*%'+01+,.*+(14%'2%.*V>1%(*%9)*%),)+'.*+,'%73'%*%.'*=)(*('%012<='b*%9*)%&':3)+(1#

E+0'.,'V*&4%.'<,1&4%'+624%32%!,'2<1%<*.,)(1?G%*&&12*]&'%*^%1%0*.)V%1+,1=Y:)01%
(*%2).*(*%=*+/*(*%<'=1%'&<*/1%!<Q[=)01?%\&%-*2^=)*&#%X'&&'%!,'2<1%<*.,)(1?%'+01+-

tramos pessoas que falam porque não querem ouvir, e às vezes nem pode ouvir4%['2%0121%pessoas 
que ouvem porque não conseguem dizer�

~%('%32*%-*=,*%('%&3[&,*+0)*=)(*('%73'%&'%,.*,*4%(*%-*=,*%('%'60R0)*%&3[&,*+0)*=%
*<,*%*%*[.).%<1.,*&%<*.*%*%9)(*%<='+*#

X1%'&<*/1%<Q[=)01%01+,'2<1.e+'1%-*V'21&%0121%('&0.'9'3%E[&'+G%navegamos 
com um cadáver no porão de carga! E os mortos, assim concebidos, como sabemos, são muito poderosos.

U*)&% )+73)',*/_'&% ,*2[82%&'% -*V'2% .'d',).% +1% '&<*/1% )+()9)(3*=% *1%73*=% *%
*3,1+12)*%<.)9*(*%01+(3V%1%,.R-':1%('%&3*&%!0*3&*&?%'%('%&'3&%!'-'),1&?#%U1(*9)*4%
*73)4%13,.*%8%*%*2[);+0)*4%*&%<1&&)[)=)(*('&%&>1%()9'.&*&4%+>1%2'+1&%)+73)',*+,'&4%<'=*&%
.'=*/_'&%)+,'+&*&4%()+e2)0*&%'%)2<.'9)&^9')&#

~%73'%9)9'.%pode ser um exercício de ('&)=3&>14%'%<1.%)&&1%TR%32%.',.*,1%!&'2<.'%<1.%
-*V'.?4%)+*0*[*(1%'2%['+'-^0)1%('%32%)+,'.2),'+,'%'%+'0'&&R.)1%!.'012'/1?4%'%8%1%73'%<1('%
0*.*0,'.)V*.%,.*/1&%'%-')/_'&%(1%'&<*/1%<.)9*(1%'2%13,.1&%9'.&1&%(1%2'&21%P.3221+(G

k% IXPDIPN4%L*.=1&%P.3221+(#%X1&&1%,'2<1#%E+G%Antologia poética#%A>1%J*3=1G%D'01.(4%khhi#
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!c1>1%*2*9*%U'.'&*%73'%*2*9*%D*)23+(14%73'%*2*9*%@*.)*%73'%*2*9*%c1*73)2%
73'%*2*9*%s)=)4%73'%+>1%*2*9*%+)+:382#%c1>1%-1)%<*.*%1&%N&,*(1&%B+)(1&4%U'.'&*%
<*.*%1%01+9'+,14%D*)23+(1%21..'3%('%)*2-2&,*M(=-,%-(#+'3(0-,-(&%-M(]'-?3%4(23%+%)'3T2*(
e Lili casou com J. Pinto Fernandes, que não tinha entrado na história#?3

L1+0.',)V*]&'%*^%2',*-1.)0*2'+,'4%'+,>14%uma incerteza que sempre se abre ao novo, 
'+&'5*+(1%1% &3.:)2'+,1%('% )+3&),*(*&%<'.&<'0,)9*&4% 53+:)+(1% '% *<*.,*+(1% '2%32%
&Y%<*&&14%+*%,.*+&9'.&*=)(*('%(*&%0).03+&,e+0)*&4%*&%.'=*/_'&%<'&&1*)&%*..1,'*(*&%*1%
!5*.()2?%(*%*2[);+0)*%<.)9*(*#

A>1%'&&*&4%<1.,*+,14%<1&&^9')&%2).*(*&%73'%!<Q[=)01?%'%!<.)9*(1?%=*+/*2%\&%-*2^=)*&4%
73'4%*1%&'3%,3.+14%+>1%&'%*&&'+,*2%*+*0.1+)0*2'+,'%+1%<1+,1%'b*,1%(*%)+,'.&'/>1%('&&*&%
<.15'/_'&4%32*%9'V%73'%&121&%2'()(1&%<'=*%)+*-*&,R9'=%&3[5',)9)(*('%(*%=)+:3*:'2#

L121%['2%*&&)+*=13%@*0T*(1%('%I&&)&4%!<*=*9.*%<3b*%<*=*9.*?g e, nesse iti-

+'.R.)14%9*21&%012<1+(1%*&%.'d'b_'&%().'0)1+*(*&%\%,'2R,)0*%*73)%<.1<1&,*4%')&%73'%
.'d',).%&1[.'%*&%-*2^=)*&%'+,.'%1%<Q[=)01%'%1%<.)9*(1%9*)%*=82%(*%&)2<='&%<1+('.*/>1%
'%01+,.*&,'%('%()&<1&)/_'&%=':)&=*,)9*&S%8%+'&&'%'+,.'*,1%('%73'&,)1+*2'+,1&%8%73'%&'%
-*V%):3*=2'+,'%.'='9*+,'%01+&)('.*.%*&%,.*+&-1.2*/_'&%<'.0'[)(*&#

J1)&%['2#%A'%*+,'&%-.)&*21&%73'%,*+,1%*%*2[);+0)*%<Q[=)0*%0121%*%*2[);+0)*%
<.)9*(*%<*&&*.*24% *1%d3).%(1% ,'2<14%<1.% )+Q2'.*&% '%()&,)+,*&% *=,'.*/_'&%'2%&3*&%
-')/_'&4%,*2[82%*&&)2%1%-1)%012%*&%-*2^=)*&4%53&,*2'+,'%+1%,.e+&),1%('%&3*%<.89)*%
-1.2*,*/>1%singular <.'()&<1&,*%+*%01()60*/>1%\%pluralidade 01+0'[)(*%'%01+6.2*(*%
<'=*%+19*%1.('2%01+&,),30)1+*=m.

N)&%73'%1%,.*()0)1+*=%21('=1%-*2)=)*.4%73'%)+&,.32'+,*=)V*9*%*&%.'=*/_'&%&10)*)&%
0121%)+&,),3)/>1%'.):)(*%&1[.'%1%,.^<=)0'%'&,*+(*.,'%(1%matrimônio, do patrimônio e do 

pátrio poder4%(R%=3:*.%\%família nuclear eudemonista4%0351%-')b'%=32)+1&1%<*&&*%*%-10*.]&'%
<1.%&1[.'%*&%<'&&1*&%73'%+'=*%&'%'+01+,.*2%*-',)9*2'+,'%'+91=9)(*&w.

I&&)24%+>1%&'.)*%'b*:'.1%*6.2*.%73'4%+*73'='%<*&&14%*%-*2^=)*%'.*%=)2),*(*%*%
.'<.'&'+,*.%32*%*73*.'=*%('%,1+*=)(*('&%'%01.'&%21.*)&%'%&10)*)&n, em lugar de ser 

32*%,'=*%H%0121%*:1.*%8%H%<1=)0.f2)0*%<*.*%1%('&'+T1%(1%&'+,)2'+,1%'%(1%*-',1#

N&&*%+19*%'&,.3,3.*/>1%-*2)=)*.%*[.)3%*&%<1.,*&%\%'&,.3,3.*/>1%'%*1%.'01+T'0)-
2'+,1%('%)+Q2'.1&%13,.1&%21('=1&4%*%.):1.%modelos sem modelos *<.)1.^&,)01&4%.'&3=,*(1%

l% IXPDIPN4%L*.=1&%P.3221+(#%W3*(.)=T*#%E+G%Antologia poética#%A>1%J*3=1G%D'01.(4%khhi#
g% IAAEA4%@*0T*(1%('#%J.)2*&%('%A*<30*)*�%E+G%;%2&<,%-2(2*4()-&-2#%ji%L1+,1&%D'3+)(1&%('%@*0T*(1%('%I&&)&#%A>1%

J*3=1G%@*.,)+&%M1+,'&4%khhm#
m% X'&&'%&'+,)(1G%DB���4%L*.=1&%N(3*.(1%J)*+19&|)#%Famílias simultâneasG%(*%3+)0)(*('%01()60*(*%\%<=3.*=)(*('%

01+&,),30)1+*=#%D)1%('%c*+').1G%D'+19*.4%khhm#
w% FsEKNEDI4%c1&8%s*2*.,)+'%L1..;*%('S%@BXE�4%M.*+0)&01%c1&8%M'..').*#%Curso de direito de família#%g#%'(#%L3.),)[*G%

c3.3R4%jooi4%<#%jk#
n% IDE�A4%JT)=)<<'#%;%2&<,%-(G'+%-1()-(H,%-$.-(*()-( -̂4N1%-#%k#%'(#%D)1%('%c*+').1G%sUL4%khhw4%<#%jmi#
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('%32*%&8.)'%('%,.*+&-1.2*/_'&%&10)*)&%'&<'0)*=2'+,'%101..)(*&%*1&%*+1&%73'%&30'-
('.*2%*%:;+'&'%(*%+19*%1.('2%01+&,),30)1+*=#

M1)%+*%2'()(*%('&&*&%,.*+&-1.2*/_'&%73'%*%constitucionalização do direito [3&0134%
+1&%<.)+0^<)1&%'%9*=1.'&%01+&,),30)1+*)&4%*%.'&&):+)60*/>1%(1&%)+&,),3,1&%(1%P).'),1%L)9)=4%
<.1219'+(14%012%)&&14%*%repersonalização do direito privado4%73'%-'V%('&=10*.%1%-101%53.^()01%
(1%<*,.)2f+)1%<*.*%*%<'&&1*%01+0.',*4%&35'),1%('%+'0'&&)(*('&%2*,'.)*)&%'%)2*,'.)*)&#

X>1%2*)&%'b)&,'%32%+Q2'.1%-'0T*(1%('%T)<Y,'&'&%,3,'=*(*&4%<1&,1%73'%,3,'=*(14%
-R,)0*%'%53.)()0*2'+,'4%('9'%&'.%1%9*=1.%(*%<'&&1*%'2%01+0.',3('i.

Z'2%<1.%)&&1%73'%'b0=3).%*&%.'=*/_'&%53.^()0*&%73'%+>1%&'%*21=(*2%*1&%,.*()0)1-

+*)&%0*)b)=T1&%-*2)=)*.'&%'%.12<'2%*%[*..').*%(*%<.'(','.2)+*/>1%+1.2*,)9*%)2<=)0*%
em negar 23),1%2*)&%(1%73'%&)2<='&%21('=1&G%)2<1.,*4%9'.(*(').*2'+,'4%'2%olvidar 
*%<.Y<.)*%01+()/>1%'b)&,'+0)*=%('%&35'),1&%01+0.',1&4%73'%9)9'+0)*=2'+,'%[3&0*2%*%
-'=)0)(*('%'%*%&)%<.Y<.)1&%+1%*-',1%<*.*%012%13,.'2#

X'&&'%&'+,)(14%)2<1.,*%('&,*0*.%73'%&'%*%-*2^=)*%-1.%<'+&*(*%'2%32%9)8&%<=3.*=%'%
*['.,14%*<.''+()(*%0121%'&<*/1%('%32*%autoconstituição coexistencial4%+>1%0*['%+'2%*1%N&,*(1%
+'2%\%0123+)(*('%*%('6+)/>1%('%0121%'&&*%*3,101+&,),3)/>1%&'.R%('&'+91=9)(*o4%'2%73*)&%
<)=*.'&%'&&*%*3,101+&,),3)/>1%&'%&3&,'+,*.R%13%73*)&%'2%01.'&%<*&&*.R%'=*%*%&'%'b<.)2).#

P'-'+('21&4%<1)&4%32%N&,*(1%73'%-*/*%<*0,1%0)9)=)V*,Y.)1%012%*%()-'.'+/*%'%
+>1%&'5*%9'^03=1%(*%[*.[R.)'%73'%8%*%)+,1='.e+0)*#

J.15',*.%32*%'&<80)'%('%<*)+'=%('%<1&&)[)=)(*('&4%+1%e2[),1%('&&*&%<'.&<'0-
,)9*&4%,.*(3V%1%&)+f+)21%('%respeitar e acatar '&01=T*&%<'&&1*)&4%<1.73'%&'%,.*,*4%2*)&%
(1%73'%*%*6.2*.%=)['.(*('%('%-*V'.%'&01=T*&%+1%=3:*.%(*%+>1%<.1)[)/>1G%&'%01:),*%('%
32*%!=)['.(*('%9)9)(*?jh.

U.*+&<1+(1%'&&*&%01+&)('.*/_'&%\%='),3.*%-R,)0*%(*%.'*=)(*('4%,*+,1%&10)*=%0121%
53.^()0*4%('&01.,)+*]&'%*73)%32*%T)<Y,'&'%73'%<1('%['+'<=*0),*.%1%73'%*+,'&%&'%()&&'G%
\% =3V%('&&*&% )(')*&4%<1.%'b'2<=14%1%().'),1%('%+>1%0*&*.jj +>1%<1('%&'%'+0'..*.%+*%
&)2<='&%'%2'.*%<1&&)[)=)(*('%('%012<.''+(;]=1%0121%32*%!+>1%&3[2)&&>1?%*1%53:1%
(*&%.':.*&%)+'.'+,'&%\%()&0)<=)+*%('&,'%)+&,),3,1#

I%=')4%<1.%0'.,14%'&,*,3)%32*%'&,*[)=)(*('%=':)&=*,)9*4%.'='9*+,'%<*.*%*%&':3.*+/*%
53.^()0*4% &'2%(Q9)(*4%2*&% <1('4% ,1(*9)*4% &'.% -1+,'% ('% 'b0=3&_'&% '% ('% 53^V1&% <.8]
01+0'[)(1&4%*6+*=4%0121%5R%&'%()&&'4%a normalidade é a aristocratização da loucura comum!

i% JNDsEXOENDE4%J)',.1#%8*,#2()'()%,*%&'(+%7%1#%D)1%('%c*+').1G%D'+19*.4%jooo4%<#%jmw#
o% JEIXFKA�E%DB���4%L*.=1&%N(3*.(1#%Institutos Fundamentais do Direito Civil e Liberdade(s)#%D)1%('%c*+').1G%O�4%

khjj#%<#%lll#
jh% E[)('2#%<#%ljw#
jj% MILvEX4%s3)V%N(&1+#%Direito de Família#%D)1%('%c*+').1G%D'+19*.4%khhl#%<#%ow#

VIII CONGRESSO IBDFAM.indb   131 6/7/2012   09:38:18



132 LUIZ EDSON FACHIN

U1(*&%*&%3+)_'&4%'2%):3*=%():+)(*('%53.^()0*4%&>1%-1+,'&%('%.'=*/_'&%(*&%-*2^=)*&S%
'4%32*%9'V%73'%'.):)(*&%&1[.'%1%*-',14%+':*.]=T'&%'-'),1&%53.^()01&%)2<1.,*%'2%+':*.%
1%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%(*&%<'&&1*&%73'%+'=*&%&'%.'=*0)1+*24%73'%+'=*&%
[3&0*2%1%&'3%('&'+91=9)2'+,1S%'+624%73'%+'=*&%*=2'5*2%*%01+&,.3/>1%('%&)%<.Y<.)*&#

P'+,.'%32*%:*2*%9*.)*(*%('%<'.&<'0,)9*&%'b'2<=)60*,)9*&4%('&,*0*]&'%*)+(*%73'%
*%1.)'+,*/>1%&'b3*=%('%0*(*%&'.%T32*+1%)+,':.*4%0121%+>1%<1('.)*%&'.%()-'.'+,'4%*%&3*%
'&-'.*%2*)&%^+,)2*%('%01+&,.3/>1%(*%<'.&1+*=)(*('4%32*%9'V%73'%1[=),'.*.%*%<1&&)[)-
=)(*('%('%32*%(','.2)+*(*%<'&&1*%9)9'.%<='+*2'+,'4%)+0=3&)9'%&1[%*%&3*%1.)'+,*/>1%
&'b3*=4%'2%&'3&%)+Q2'.1&%('&(1[.*2'+,1&4%)2<=)0*%53&,*2'+,'%'2%<.)9R]=*%('%32*%
(*&%()2'+&_'&%73'%(>1%&'+,)(1%\%&3*%<.Y<.)*%'b)&,;+0)*jk.

U*=%<'.&<'0,)9*%['2%.'<.'&'+,*%32*%9)*%012)&&)9*%73'%()603=,*%1%'b'.0^0)1%(*%
=)['.(*('%'%1%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%('%32%&'2%+Q2'.1%('%<'&&1*&4%()=*<)-
(*+(1%'%&1=*<*+(1%&'3&%<.15',1&%('%9)(*%'4%<1.%01+&':3)+,'4%(*%&3*%<.15'/>1%*-',)9*jl.

A1[%*%2*,.)V%('&&*&%)(')*&4%+>1%0*['%*1%N&,*(1%)2<1.%*%possibilidade 134%*,8%2'&-
mo, a impossibilidade ('%01+&,),3)/>1%('%-*2^=)*&%&)23=,e+'*&4%32*%9'V%73'%*%'&,.3,3.*/>1%
('&&*&%-*2^=)*&%+>1%('9'%&'%('<.''+('.%(1%1.('+*2'+,1%53.^()014%2*&%(*&%situações de 
fato4%01+&,.3^(*&%73'%&>14%+'&&'%0*&1%'2%'&<'0^6014%&1[.'%1%*-',1jg.

I6+*=4%*%01+&,),3)/>1%('&&*&%-*2^=)*&%<1('%&'%(*.%,*+,1%+*%<'.&<'0,)9*%(*%.'=*/>1%
'+,.'%<*)&%'%6=T1&%73*+,1%+*%(*&%.'=*/_'&%('%01+53:*=)(*('jm.

E&&1%&'%(R%<1.73'%*%01+&,),3)/>1%(1&%-*,1&%+>1%&'%'+0*)b*%'2%*<'+*&%32%(','.-
2)+*(1%&^,)14%'%*%.'*=)(*('%<.)2*%)+9*.)*9'=2'+,'%<'=1%)+'&<'.*(14%+1&%&3.<.''+('+(1%
+>1%*1%)+^0)1%13%*1%62%('%32*%0*2)+T*(*4%2*&%&)2%73*+(1%'&,)9'.21&%,1(1&%,.)=T*+(1%
1%2')1%('&&'%0*2)+T1%)+*-*&,R9'=4%*1%73*=%0T*2*21&%('%vida.

O3)2*.>'&%D1&*%<1+('.13%&1[.'%*%.'*=)(*('%'%*%=)['.(*('%9)9)(*G%!1%.'*=%+>1%
'&,R%+*%&*^(*%+'2%+*%0T':*(*G%'='%&'%()&<_'%<*.*%*%:'+,'%8%+1%2')1%(*%,.*9'&&)*?#

E+Q2'.*&%&>1%*&%<1&&)[)=)(*('&%(*&%-*2^=)*&%01+&,),3^.'2]&'%-*,)0*2'+,'4%'%+'&&*%
&)+:.*%8%73'%&'%-*V%)+()&<'+&R9'=%*%!*3&'+,'%<.'&'+/*?%(1%N&,*(1%*1%['+'<=R0),1%(1%
livre desenvolvimento da personalidade.

X':*.%*%'b)&,;+0)*%53.^()0*%('%32%-*,1%*..)2*(1%+1%*-',1%'%+1&%<.'0'),1&%01+&,),3-
0)1+*)&%8%2*)&%(1%73'%.'='9*.%*%<1&&)[)=)(*('%('%'b)&,;+0)*%&)23=,e+'*%('%21('=1&%-*2)=)*-

jk% ZIDDFAF4%s3)V%D1['.,1#%Diferentes, mas iguaisG%1%.'01+T'0)2'+,1%53.^()01%(*&%.'=*/_'&%T121*-',)9*&%+1%Z.*&)=#%
P)&<1+^9'=%'2G%pT,,<Gxxqqq#=.[*..1&1#012#[.x<,x+1,)0)*&x()-'.'+,'&2*)&):3*)&#<(-r#%I0'&&1%'2G%jj#hj#khjj#

jl% E[)('2#
jg% MILvEX4%s3)V%N(&1+#%Direito de Família#%D)1%('%c*+').1G%D'+19*.4%khhl#%<#%jnh#
jm% JEIXFKA�E%DB���4%L*.=1&%N(3*.(1#% -̂4N1%-2(G%431&_$*-2`()-(K$%)-)*(H')%#+-)-(@(813,-1%)-)*(H'$2&%&3+%'$-1. 

D)1%('%c*+').1G%D'+19*.4%khhm#%<#%jwo]jng#
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.'&S%)2<=)0*%'2%&3[,.*).%*%<1&&)[)=)(*('%('%32*%(','.2)+*(*%<'&&1*%[3&0*.4%2'&21%73'%
)+().',*2'+,'4%1%('&'+91=9)2'+,1%('%&3*%<'.&1+*=)(*('%'2%+Q0='1&%-*2)=)*.'&%*3,f+121&#

X*%'&,').*%('&&*&%)(')*&4%0),*]&'%13,.1%'b'2<=1%*)+(*%2*)&%01+,.19'.&1G%<1('.)*4%<1)&4%
1%N&,*(1%+':*.%*%.'*=)(*('%9)9)(*%<'=1&%0f+53:'&4%)2<3,*+(1]=T'&%&*+/_'&%<'=1%('&032<.)-
2'+,1%('%32%('9'.%73'4%*%('<'+('.%(*%01+0.',3('%(1%0*&1%'2%*+R=)&'4%*2[1&%()&01.(*2a

N&&*%73'&,>1%.'<.'&'+,*%*<'+*&%32%(1&%23),1&%'%9*.)*(1&%<1+,1&%73'%*..1&,*2%
*)+(*%2*)&%*%*,3*/>1%'%)+,'.9'+/>1%(1%N&,*(1%+*%'&-'.*%-*2)=)*.%<1&,*%*1%')b1%2Y9'=%
'+,.'%*&%'&<'0)*=)(*('&%(1%<Q[=)01%'%(1%<.)9*(1#

X1%)+,'+,1%('%2'=T1.%'&2)3/*.%'&&'%73'&,)1+*2'+,14%8%<1&&^9'=% )+-'.).%73'%
+1%,'2<1%<.'&'+,'%+>1%2*)&%&'%)+&03=<'4%('%21(1%+'0'&&R.)14%1%('9'.%('%6('=)(*('%
0121%'='2'+,1%)+,.^+&'01%(*%2*+3,'+/>1%('%32*%01+53:*=)(*('4%(*(1%73'4%&'%*&&)2%1%
-1&&'4%1%0*&*2'+,1%'b&3.:).)*%0121%32%)+&,.32'+,1%('%01'./>1%'%.'<.'&&>1%&'b3*=jw. 
I%6('=)(*('%-1.2*=%&'%9'.,'3%+*%='*=(*('%&3[&,*+0)*=#

s'2[.'21]+1&%(1%73'%+1&%()&&'%P.3221+(G% João amava Teresa, mas Teresa 
amava Raimundo, que ao seu turno amava Maria#%N&&*%8%32*%01+&,),3)/>1%('%-*,1&%73'4%
<*.*%'b)&,).4%+>1%<'('%=)0'+/*%\%=')%13%*1&%0Y():1&#

N%*('2*)&4%*%='*=(*('%*%32%<.15',1%('%9)(*%+>1%-*V%21.*(*%+*%-.)*%<.'9)&>1%
+1.2*,)9*4%2*&%&)2%+1%('&'51%'%91+,*('%(*73'='&%73'%<.1,*:1+)V*2%,*=%<.15',14%'%
73'%+'='%[3&0*2%01+&,.3).%*&%&3*&%9)(*&#%@*)&%*)+(*G%*<.''+('2%&35'),1&%73'4%2*)&%
01+&0)'+,'&%('%&'3&%('&'51&4%&>1%menos propensos a aceitar dominações e imposições.

N)&4%<1.,*+,14%*%012<='b)(*('%73'%T15'%9)+0*%*&%.'=*/_'&%-*2)=)*.'&%<*3,*(*&%
+1%*-',1%'%+*%<1&&)[)=)(*('%<=Q.)2*%('%&3*%01+&,),3)/>14%'='2'+,1&%*1&%73*)&%+>1%<1('%
1%N&,*(1%1=9)(*.4%'%+'='&%+'2%2'&21%)+,'.9).#

J.1<3:+*.%73'%*1%'+,'%'&,*,*=%012<','%)+,'.9'+/>1%('&&*%2*:+),3('4%13%*)+(*4%
<.'9'.%<1.%*,1%=':)-'.*+,'%(','.2)+*(*%01+(3,*%*1&%)+,':.*+,'&%('%32%'&<*/1%-*2)=)*.4%
*0*..',*%*%'&,.3,3.*/>1%('%*<1+,*2'+,1&%73'%+>1%2*)&%&'%53&,)60*2%+*%()+*2)0)(*('%
(1%,'2<1%<.'&'+,'4%1+('%*%01+&,),3)/>1%<=3.*=%(1&%-*,1&%('&2'+,'%01,)()*+*2'+,'%*%
<.'9)&>1%3+)60*(*%(1%P).'),1#

@)0T'=%('%@1+,*):+'4% &'2<.'%1=T*+(1%<*.*%*=82%('%&'3%<.Y<.)1% ,'2<14% 5R%
*6.2*9*%73'%!+>1%TR%2'+1&%,1.2'+,1%+1%:19'.+1%('%32*%-*2^=)*%(1%73'%+1%('%32%
N&,*(1%)+,').1?jn.

I&&)24%<.1<1.%*%)+,'.9'+/>1%('&2'&3.*(*%(1%'+,'%'&,*,*=%+*%*2[);+0)*%-*2)=)*.4%
'&<*/1%1+('%('9'%101..'.%1%=)9.'%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%T32*+*4%)2<1.,*%

jw% s�ZF#%J*3=1%s3)V%X',,1#%Direito Civil%H%M*2^=)*&#%A>1%J*3=1G%A*.*)9*4%khhi#%<#%jkh#
jn% @FXUIEOXN4%@)0T'=#%Ensaios#%P*%A1=)(>1#%A>1%J*3=1G%L12<*+T)*%(*&%s',.*&4%khjh#
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)+'9),*9'=2'+,'%'2%*0'('.%*1%0'.0'*2'+,1%(*%01+&,.3/>1%('&&*%<'.&1+*=)(*('%<.Y<.)*%
(*&%<'&&1*&%73'%<.','+('2%&'%.'*=)V*.4%'2%01'b)&,'+0)*=)(*('4%+*73'='%'&<*/1%-*2)=)*.#

@*&%*1%2'&21%,'2<1%'2%73'%8%+'0'&&R.)*%*%01+6:3.*/>1%('%32%!N&,*(1%
*3&'+,'?4%<'.2),)+(1%73'%*&%<'&&1*&%01+&,),3*2%&3*&%.'=*/_'&%&':3+(1%32*%liberdade 
vivida4%8%):3*=2'+,'%+'0'&&R.)1%73'%(','.2)+*(1&%().'),1&%&'5*2%,3,'=*(1&%<'=*%presen-
te )+,'.9'+/>1%(1%'+,'%'&,*,*=4%21.2'+,'%'2%-*0'%(*73'='&%73'%&'%'+01+,.*2%2*)&%
93=+'.R9')&%'%('&*2<*.*(1&#

X'&&'%&'+,)(14%)+,'.9).%8%+'0'&&R.)1%73*+(1%9'.)60*(*%*%<1,'+0)*=)(*('%='&)9*%\%
01+&,),3)/>1%(*%<'.&1+*=)(*('%('%32*%<'&&1*4%&'+(1%'=*%53.^()0*%13%-*,)0*2'+,'%2*)&%
vulnerável ('9)(1%\&%&3*&%01+()/_'&%<'&&1*)&4%1%73'%101..'4%\%:3)&*%('%'b'2<=14%012%*%
0.)*+/*4%1%*(1='&0'+,'4%1%)+0*<*V4%1%)(1&1%'%*73'='&%73'%&1-.'2%012%*%9)1=;+0)*%-*2)=)*.#

P'&,*0*]&'%73'%*&%0.)*+/*&%'%1&%*(1='&0'+,'&%,;2%1&%&'3&%().'),1&%<.1,':)(1&%<1.%
leis e tratados, como (i)%*%P'0=*.*/>1%B+)9'.&*=%(1&%P).'),1&%(*%L.)*+/*S%(ii)%1%J*0,1%('%
A*+%c1&8%(*%L1&,*%D)0*4%73'%'2%&'3%*.,#%jo%<.'9;%*%*,3*/>1%(1%N&,*(1%'%,*2[82%(*%
&10)'(*('%'2%['+'-^0)1%(*%<.1,'/>1%(1&%2'+1.'&S%(iii)%*%L1+9'+/>1%&1[.'%1&%P).'),1&%
(*%L.)*+/*%*(1,*(*%<'=*%I&&'2[=')*%O'.*=%(*&%X*/_'&%B+)(*&S% (iv)%*%L1+&,),3)/>1%
M'('.*=4%73'%()&<_'%):3*=2'+,'%&1[.'%*%<.1,'/>1%(*%0.)*+/*%'%(1%*(1='&0'+,'%+1%*.,#%
kkn4%�%lyS%'%(v)%1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'4%*=82%('%13,.*&%=')&%'&<*.&*&4%
0121%*%s')%+y%jk#hjhxho4%<.123=:*(*% 012%1%6,1%('% .':3=*.%1%<.10'()2'+,1%('%
*(1/>1%+1%,'..),Y.)1%+*0)1+*=#%

F%.'01+T'0)2'+,1%('&&*%01+()/>1%('%93=+'.*[)=)(*('%<'.2),'%*1%N&,*(1%*%
)+,'.9'+/>1%+1%&')1%-*2)=)*.%<*.*%<.1,':'.%1&%().'),1&%('&&*&%<'&&1*&%73'%*)+(*%&'%
'+01+,.*2%'2%'&,R:)1%('%('&'+91=9)2'+,14%<1&,1%73'%+>1%&>1%*)+(*%01+&)('.*(*&%
0*<*V'&%('%-*V'.%&3<.).4%<1.%&)%*<'+*&4%*&%&3*&%+'0'&&)(*('&%2*)&%[R&)0*&ji.

A'2<.'%73'%1&%().'),1&%(*%0.)*+/*%'%(1%*(1='&0'+,'%-1.'2%9)1=*(1&%13%2'&21%
'&,)9'.'2%&1[%*2'*/*%('%9)1=*/>14% -*V]&'%+'0'&&R.)*4% *^% &)24% *%<.1+,*% )+,'.9'+/>1%
'&,*,*=4%*&&':3.*+(1%73'%'&&*%<'&&1*%*)+(*%'2%('&'+91=9)2'+,1%9'+T*%*%,'.%*%<1&&)-
[)=)(*('%01+0.',*%('%01+&,.3).%*%&3*%<'.&1+*=)(*('%<'=*&%&3*&%<.Y<.)*&%'&01=T*&4%012%
a garantia de sua liberdade positiva.

N2'.:'%'+,>14%*:1.*4%*%6:3.*%('%32%!N&,*(1%<.'&'+,'?4%(1%'+,'%'&,*,*=%73'%
)+,'.982%*1%['+'<=R0),1%(1%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%T32*+*4%.'<'=)+(1%
1[&,R03=1&%'%:*.*+,)+(14%2'&21%73'%'2%<'.&<'0,)9*%('%<.'9'+/>14%73'%1%*2[)'+,'%
-*2)=)*.%&'5*%1%'&<*/1%<.1-^031%<*.*%*%1[5',)9*/>1%<='+*%'%)+*..'(R9'=%(1%('&'+91=9)-
mento da personalidade.

ji% LFAUI4%I+,1+)1%L*.=1&%O12'&%(*#%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'%L12'+,*(1G%012'+,R.)1&%53.^()01&%
'%&10)*)&#%LBD�4%@3+).S%AEsKI4%I+,1+)1%M#%(1%I2*.*=S%@NXPN�4%N2^=)1%O*.0^*%"L11.(#$#%l#%'(#%A>1%J*3=1G%
@*=T').1&4%khhh4%<#%lo#
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I&&)2% 8% 73'% <*&&*% *% *:).% 1% !N&,*(1% <.'&'+,'?% +*% .'012<1&)/>1% (*73'='%
!,'2<1%<*.,)(1?4%,3,'=*+(1%1&%().'),1&%'%2'=T1.'&%)+,'.'&&'&%'2%9)&,*%*%:*.*+,).%73'%
1&%<1&&^9')&%()&&*[1.'&%1[5',)9*(1&%+*%)+-e+0)*%-*/*2%('&'+91=9'.%)+'9),*9'=2'+,'%
!T12'+&%<*.,)(1&?#

A':3)+(1%<1.% '&&'% ),)+'.R.)1% ('% )(')*&% 8% 73'% &'% *6.2*%73'% *% <.1,'/>1%(1&%
)+0*<*V'&4% +*73)=1% 73'% '&<'0)60*2'+,'% &'% .'<1.,*% *1% e2[),1% -*2)=)*.4% 'b):'% 32*%
)+,'.9'+/>1%<*.0)*=%(1%N&,*(1#

X>1%8%&Y#%vR%2*)&%0*&1&%'2%73'4%+>1%1[&,*+,'%5R%&'%,'+T*%(*(1%1%<='+1%('&'+-

91=9)2'+,1%('%&3*&%<'.&1+*=)(*('&4%'&,'5*2%*=:32*&%<'&&1*&%&35'),*&%\%93=+'.*[)=)(*('%
-R,)0*%'2%-*0'%(1&%('2*)&%2'2[.1&%(*%-*2^=)*%73'%)+,':.*2#

U.*,*2]&'4%9#:#%(1&%)(1&1&%'4%<1.%):3*=4%(*73'='&%73'%&1-.'2%012%*%9)1=;+0)*%
familiar.

J1,'+0)*=)V*(*%'%012<='b*4%*%&10)'(*('%01+,'2<1.e+'*%('&01.,)+*%)+0'&&*+,'-
2'+,'%1%'&<*/1%<*.*%32*%&3<'.*,)9)(*('%'%1<'.*0)1+*=)(*('%73'4%*1%&'3%,3.+14%*0*[*%
<1.%,.*(3V).%32*%1[&'&&>1%<'=1%;b),1%<'.'+'%+*%9)(*%<'&&1*=%'%<.16&&)1+*=%('%0*(*%32#%

I&&)24%*%2'()(*%(1%&'.%T32*+1%<*&&*%*%&'.%(*(*%<'=*%'b,'+&>1%(1%&'3%&30'&-
&1%13%)+&30'&&14%+*%()2'+&>1%(*&%*,)9)(*('&%73'%'='%'b'.0'%13%<1('%9).%*%'b'.0'.#%~%
0121%&'%*%01'9*%&10)'(*('%'=':'&&'%*%6:3.*%('%32%!&3<'.%T12'2?%0121%1%,1,'2%
73'%&)2[1=)V*%*73)=1%&'%'&<'.*%('%0*(*%)+()9^(31G%&'2<.'%1%;b),1%'%-1./*4%+3+0*%*%
-*=T*%'%*%-.*73'V*#

N&0.'9']&'% '+,>1%1% .1,').1%(1%'&<',R03=1% &10)*=% 01+,'2<1.e+'1#%I0323=*.%
*,)9)(*('&4%+>1%('&<'.()/*.%,'2<14%*-*&,*.%*%-.3&,.*/>1%(1%-.*0*&&1%'%*=2'5*.%&'2<.'%
*%&3<'.*/>1G%'&,'&%&>1%1&%,Y<)01&%0*.('*)&%(1%),)+'.R.)1%(*%!&10)'(*('%(1%,'2<1%<*.-
,)(1?4%73'%'+0'+*%'%*,3*%'2%32%,'*,.1%('%012<',),)9)(*('%<1.%9'V'&%('&='*=%'+,.'%
9'+0'(1.'&%'%9'+0)(1&jo.

D'(3V]&'%1%'&<*/14%<1.,*+,14%<*.*%*73'='&%73'%5R%,.*V'2%+*%-*0'%'%+1%01.<1%1&%
sinais claros do transcurso do tempo.

F01..'%73'4%0121%'&0.'9'3%v'='+*%�1=1({4%+*%Viagem no EspelhoG

!U3(1%1%,'2<1%='9*#

I%<.Y<.)*%9)(*%+>1%(3.*#

L12%&*['(1.)*4

L1=T'%*%*=':.)*%('%*:1.*

J*.*%*%&*3(*('%-3,3.*#?

jo% sEJFKNUA��4%O)=='&#%A felicidade paradoxal#%A>1%J*3=1G%L12<*+T)*%(*&%s',.*&4%khhn#%<#%kno#

VIII CONGRESSO IBDFAM.indb   135 6/7/2012   09:38:18



136 LUIZ EDSON FACHIN

c3&,)60*]&'4%*&&)24%*%)+,'.9'+/>1%'&,*,*=%+1%e2[),1%-*2)=)*.%<*.*%.'&:3*.(*.%*%
():+)(*('%('%<'&&1*&%&'%'+01+,.*2%'2%.)&01%<'=*%('&):3*=(*('%-^&)0*%'b)&,'+,'%'+,.'%
'=*&%'%1&%('2*)&%2'2[.1&%(1%+Q0='1%-*2)=)*.#

I%9)1=;+0)*%-*2)=)*.%,*2[82%.'<.'&'+,*%*%)+,1='.e+0)*%'9)('+0)*(*%<'=*%.*()1:.*-
6*%(*%1&&*,3.*%&10)*=%(1%<.'&'+,'4%32*%9'V%73'%*%,.*+&-1.2*/>1%(1%'&<*/1%('&,)+*(1%
*1%*-',1%'2%*2[);+0)*%('%*:.'&&_'&%-.3&,.*%<'.'2<,1.)*2'+,'%1%('&'+91=9)2'+,1%
&*=3,*.%(*%<'.&1+*=)(*('%T32*+*#

L1+,'2<=*+(1%['2%*%,.*+&<1&)/>1%('&&'&%'+,.*9'&%)+()9)(3*)&%*1%)2<*0,1%73'%
-*V'2%&'+,).%*1%01=',)91%-*2)=)*.4%5R%&'%*&&'9'.13%73'%!*&%-*2^=)*&%-'=)V'&%<*.'0'2]&'%
,1(*&S%*&%-*2^=)*&%)+-'=)V'&%&>1%)+-'=)V'&%0*(*%32*%\%&3*%2*+').*?#

F2[.'*+(1%'&&'&%&)+:3=*.'&%()&&*[1.'&%8%73'%1%N&,*(1%('9'%&':3).%1%*V)23,'%
('%&3*%+'0'&&R.)*%)+,'.9'+/>14%01+,.)[3)+(1%<*.*%*%.''&,.3,3.*/>1%(*73'='&%'&<*/1&%
-*2)=)*.'&%73'%<*&&*.*2%*%(*.%'+&'51%*%2*)&%=1+:'9*%(*&%)+-'=)0)(*('&G%*73'=*&%73'%
-'.'2%1%01.<1%'%)+'9),*9'=2'+,'%*%*=2*#

X1%,.*/*(1%('&&*&%<.1<1&)/_'&4%):3*=2'+,'%<1&&^9'=%&'%-*V%9)&=32[.*.%*%)+*(-

2)&&^9'=%9)1=;+0)*%01+,.*%*%23=T'.%'%,1(1%'%73*=73'.%2'2[.1%(*%-*2^=)*4%'%)&&1%-*V%
('2*+(*.%(1%N&,*(1%'%('%&3*%<.'&,*/>1%+1.2*,)9*%53.)&()0)1+*=%*%<.'0)&*%*9'.):3*/>1%
da vulnerabilidade concreta (*73'='&%73'%&'%.'=*0)1+*2%+1%*2[)'+,'%-*2)=)*.4%<*.*%73'%*%
0*(*%32%('='&%&'5*%(*(*%32*%.'&<1&,*%<.1+,*%'%6('():+*4%-*V'+(1%01+0.',)V*.4%('&&*%
forma, o preceito constitucional da tutela integral da dignidade da pessoakh.

I)+(*%73'%&'5*%!*<*.'+,'%<*.*(1b1?4%*%'b):;+0)*%('%+>1%)+,'.9'+/>1%(1%N&,*(1%
+*%01+&,),3)/>1%(*%<'.&1+*=)(*('%01..'&<1+('%+'0'&&*.)*2'+,'%32*%2'&2*%<.'&'+/*%
*,)9*%(1%N&,*(14%)+,'.9)+(1%'2['[)(1%+1%6,1%<.'0^<31%('%,3,'=*.%1&%().'),1&%(*73'='&%
73'4%53.^()0*%13%-*,)0*2'+,'4%'&,>1%'2%32*%posição de fragilidade4%0121%8%1%0*&1%(*%0.)*+/*4%
(1%*(1='&0'+,'4%(1%)+0*<*V4%(1%)(1&1%'%(*73'='&%73'%&1-.'2%012%*%9)1=;+0)*%-*2)=)*.#

L1+&,*,*]&'4%*&&)24%73'%&'%*%'&<*0)*=)(*('%<Q[=)0*%'&,R%2*)&%<*.*%1%<.10'&&1%
('%01+&,.3/>1%('%()R=1:1&4%*%*2[);+0)*%<.)9*(*%&'%01+(3V%2*)&%<*.*%*%-1.,)60*/>1%
('%)('+,)(*('&#%J*.*%,*+,14%*73)%+>1%'&,>1%*73'='&%73'%&'%()&<3&'.*2%*<'+*&%*%d*+*.S%
*73)%'&,>1%*73'='&%73'%&*['24%<'=*%(1.%13%<'=*%*=':.)*4%73'%TR%0*2)+T1&4%.),21&%'%
,'2<1&4%')&%73'%\&%9'V'&%8%<.'0)&1%012<.''+('.4%+*%()*=8,)0*%()*=1:)0)(*('%(*%9)(*4%o 
&*40'($*+*22>,%'(0-,-(%,()'(%$N+%'(-'(#4a

E&&1%2'=T1.%&'%,.*(3V%+*%*<.'0)*/>1%(*%012<='b)(*('%73'%'+:'+(.*%*%,'&&),3.*%
01+,'2<1.*+'*(*%.'=*/>1%'+,.'%1&%'&<*/1&%<Q[=)01%'%<.)9*(14%73'%9)+0*%1%!,'2<1%

kh% ZIDZF�I4%v'=1)&*%v'='+*#%K3=+'.*[)=)(*('%'%L3)(*(1#%E+G%JNDNEDI4%Ue+)*%(*%A)=9*%et al (coord.). Cuidado e 
Vulnerabilidade#%A>1%J*3=1G%I,=*&4%khho4%<#%jhi#
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<*.,)(1?%(*%!<.*/*?%012%*%)+0'.,'V*%),)+'.*+,'%(1%!5*.()2?4%*2[);+0)*&%73'%&3&,'+,*2%
*%-1.2*,*/>1%<=3.*=%(*&%-*2^=)*&#

X*%<.*/*%H%.',12'21&%P.3221+(G

!F&%T12'+&%<'('2%0*.+'#%M1:1#%A*<*,1&#%I&%=')&%+>1%[*&,*2#%F&%=^.)1&%+>1%+*&-
0'2%(*%=')#?

X1%5*.()2%H%*)+(*%P.3221+(G

!c1>1%*2*9*%U'.'&*%73'%*2*9*%D*)23+(14%73'%*2*9*%@*.)*%73'%*2*9*%c1*73)2%
73'%*2*9*%s)=)4%73'%+>1%*2*9*%+)+:382#?

X1%'+,.'2')1%(*%<.*/*%'%(1%5*.()24%,12*2%93=,1%*&%-')/_'&%('%32*%!&10)'(*('%
('%T)<'.01+&321?4%1+('%1%01+&32)(1.%<*&&*%*%&'.4%'='%2'&214%32%hiperconsumidor 
219)(1%<'=1%,'21.%)..'-.'R9'=%73'%&'+,'%(1%!'+9'=T'0)2'+,1%(*&%&'+&*/_'&?4%[3&0*+(1%
&'2<.'%.'+19*.%-.'+',)0*2'+,'%*73)=1%73'%&'%&'+,'%13%&'%*=2'5*%&'+,).#

J1.%,*)&%.*V_'&%&'%)+-'.'%73'%1%hiperconsumo ,.*(3V4%<.)+0)<*=2'+,'%<*.*%1&%2*)&%
519'+&4%*%<1&&^9'=%01+&,.3/>1%('%32*%+19*%'%-*=&*%)('+,)(*('kj.

X*%<*.*(1b*=%()&&1=3/>1%(*&%()-'.'+0)*/_'&%&10)*)&%('%01+&321%73'%1%,'2<1%
<.'&'+,'%1-'.'0'4%8%73'%23),1&%*<=*0*2%&3*%ansiedade +*%Q+)0*%()-'.'+0)*/>1%73'%*)+(*%
&'%-*V%<1&&^9'=%!012<.*.?G%*73'=*%-*=&*%()-'.'+/*%*<,*%*%,.*(3V).4%012%01.'&%'%*('.'/1&%
()9'.&1&4%()&,)+,1&%,.*/1&%('%<'.&1+*=)(*('#

J1.%'&&*&%.*V_'&%8%73'%&'%-*V%<1&&^9'=%('6+).%73'4%+*%*,3*=)(*('%(*%<.','+&>1%
('%('210.*,)V*/>1%(1%01+&3214%<'.0'[']&'%32%)+,'+&1%('&'51%('%diferenciação#%I&&)24%
,1(1&%*%&)%<.Y<.)1&%01+&12'2#

E&&1%<1.73'%*%&10)'(*('%('%01+&321%<*&&*%*%)+d*.%*%+'0'&&)(*('%'2%('&,*0*.]
&'4%'2%&'.%<1+,1%()&,)+,1%)+&'.)(1%+32*%01*=)V>1%('%01.'&%)(;+,)0*&#%I%)('+,)(*('%8%
*73'=*%9)&,*%<'=1%13,.14%32*%)('+,)(*('%73'%.'<.'&'+,*%&):+)60*(1%2*)&%<*.*%1&%13,.1&%
73'%<*.*%&)%<.Y<.)1#

X>1%TR%23),14%c1&8%A*.*2*:1%'&0.'9'3%73'%8%<1&&^9'=%&'+,).%32*%!)+&*,)&-*/>14%
&1[.',3(1%(1&%519'+&4%<'.*+,'%32%23+(1%73'%5R%+>1%1-'.'0'%+*(*4%&Y%9'+('?#

W3)/R%'&&*%)+&*,)&-*/>14%+*%:*2*%012<='b*%(*%01+,'2<1.*+')(*('%T)<'.21('.-
+*4%,'+T*%&'%01+9'.,)(1%'2%32%*0'('.%)+01+,'&,R9'=4%&'.9)+(1%1%!,'2<1%<*.,)(1?%(1%
'&<*/1%<Q[=)01%0121%32*%'&<80)'%('%!-3:*?%'2%[3&0*%(*%)('+,)(*('%73'%()60)=2'+,'%
*=)%&'%'&,.3,3.*.R#P*^%1%<*<'=%-3+(*2'+,*=%(*&%-*2^=)*&4%'%+'=*&%1%!.'-Q:)1%(1&%&'+,)(1&?#

I%-*2^=)*%'%1%*-',14%'+624%+>1%&>1%commodities +'2%<1('2%&'.%[*+*=)V*(*&#

kj% sEJFKNUA��4%O)=='&#%A Felicidade Paradoxal#%A>1%J*3=1G%L12<*+T)*%(*&%s',.*&4%khhn#%<#%mh#
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X'=*&4%0123+:*2%jornada e destino4%73'%&'%*.,)03=*2%('%,*=%21(1%0121%&'%'+-

trelaçam público e privado.

F%73'%<'.2*+'0'%8%*%3.:'+,'%+'0'&&)(*('%('%&'%<'+&*.%'%.'d',).4%(*(*%*%012<='-
b)(*('%(*%.'*=)(*('%01+,'2<1.e+'*4%0121%1%P).'),1%&'%<.15',*.R%+'&&*%01+,'2<=*/>1%
73'%'+,.'9;%*&%-*2^=)*&%+*%)+,'.=103/>1%(1%público e do privado.

X'&&'%0*2)+T1%('%,.*/*(1&%*<*.'+,'2'+,'% )+('0)-.R9')&%8%73'%&'%('&,*0*%1%
012<.12',)2'+,1%012%*%.'01+&,.3/>1%(1%P).'),14%'%*)+(*%2*)&G%(*%<.Y<.)*%&10)'(*('%
<*.*%*=82%(*%012<.''+&>1%0*.,'&)*+*%+*%.'*=)(*('#%~%<.'0)&1%.')+9'+,*.%1%().'),1%'%
na vida e no direito.

P*^%*%)2<1.,e+0)*%(1&%<.)+0^<)1&%01+&,),30)1+*)&4%73'%<1&&)[)=),*.>1%*1%)+,8.<.','%
'%*<=)0*(1.%(1%P).'),14%&':3+(1%32%53^V1%0.^,)01%.*0)1+*=%('%<1+('.*/>14%*,'+,1&%\%
01+-1.2*/>1%(*%1.('2%+1.2*,)9*%+*%.'*=)(*('4%*9'.):3*.%*%+'0'&&)(*('%13%+>1%('%
)+,'.9'+/>1%(1%N&,*(1%+*&%.'=*/_'&%-*2)=)*.'&#

W3'%1%<.'&'+,'%L1+:.'&&14%*%<*.%('%&3*%)+*..'(R9'=%.'='9e+0)*4%&'5*%1%'&<*/1%
<.1-^031%<*.*%*%()&03&&>1%(1%,'2*4%-*2^=)*4%<1.%0'.,1#

N)&%1%('&*61%73'%*-*&,*%.'(30)1+)&21&%'%&)2<=)60*/_'&#%I6+*=4%1%P).'),1%'%*&%
M*2^=)*&4%+*&%famílias (1%P).'),14%8%1%&)+:3=*.%+1%012<='b14%32%<=3.*=%73'%<.1[='2*,)V*%
,*+,1%1%0*2<1%(*&%.'=*/_'&%)+,'.<.)9*(*&%73*+,1%*%'&<*0)*=)(*('%<Q[=)0*#

U'+T*21&%<.'&'+,'%v'='+*%�1=1({G

!J*.*%73'2%9)*5*%*1%'+01+,.1%(1%&1=%~%&'2<.'%2*(.3:*(*#?

@3),1%:.*,1%<'=*%91&&*%*,'+/>1#
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IDE�A4%JT)=)<<'#%;%2&<,%-(G'+%-1()-(H,%-$.-(*()-( -̂4N1%-#%k#%'(#%D)1%('%c*+').1G%sUL4%khhw#

ZIDZF�I4%v'=1)&*%v'='+*#%K3=+'.*[)=)(*('%'%L3)(*(1#%E+G%JNDNEDI4%Ue+)*%(*%A)=9*%et al (coord.). 

Cuidado e Vulnerabilidade#%A>1%J*3=1G%I,=*&4%khho#

ZIDDFAF4%s3)V%D1['.,1#%Diferentes, mas iguaisG%1%.'01+T'0)2'+,1%53.^()01%(*&%.'=*/_'&%T121*-',)9*&%+1%
Z.*&)=#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#=.[*..1&1#012#[.x<,x+1,)0)*&x()-'.'+,'&2*)&):3*)&#<(-r#%I0'&&1%
'2G%kh#hn#khjh#

ZNIBKFED4%A)21+'%('#%A Velhice#%D)1%('%c*+').1G%X19*%M.1+,').*4%jooh#

LFAUI4%I+,1+)1%L*.=1&%O12'&%(*#%Estatuto da Criança e do Adolescente ComentadoG%012'+,R.)1&%53.^()01&%
'%&10)*)&#%E+G%LBD�4%@3+).S%AEsKI4%I+,1+)1%M#%(1%I2*.*=S%@NXPN�4%N2^=)1%O*.0^*%"L11.(#$#%l#%'(#%
A>1%J*3=1G%@*=T').1&4%khhh#

MILvEX4%s3)V%N(&1+#%Direito de Família#%D)1%('%c*+').1G%D'+19*.4%khhl#

sEJFKNUA��4%O)=='&#%A Felicidade Paradoxal#%A>1%J*3=1G%L12<*+T)*%(*&%s',.*&4%khhn#
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FAMÍLIA: ENTRE O PÚBLICO E O PRIVADO 139

s�ZF4%J*3=1%s3)V%X',,1#%Constitucionalização do Direito Civil#%P)&<1+^9'=%'2G%pT,,<Gxx53&#31=#012#[.x
.'9)&,*x,'b,1xmhnx01+&,),30)1+*=)V*0*1](1]().'),1]0)9)=r#%I0'&&1%'2G%kh#hn#khjj

����������#%Direito Civil%H%M*2^=)*&#%A>1%J*3=1G%A*.*)9*4%khhi#

FsEKNEDI4%c1&8%s*2*.,)+'%L1..;*%('S%@BXE�4%M.*+0)&01%c1&8%M'..').*#%Curso de direito de família#%g#%
'(#%L3.),)[*G%c3.3R4%jooi#

JNDsEXOENDE4%J)',.1#%F%N&,3(1%(1%().'),1%'%*%-1.2*/>1%(1%53.)&,*#%E+G%O direito civil na legalidade cons-
titucional#%D)1%('%c*+').1G%D'+19*.4%khhi#

������#%8*,#2()'()%,*%&'(+%7%1#%D)1%('%c*+').1G%D'+19*.4%jooo#

JEIXFKA�E%DB���4%L*.=1&%N(3*.(1#% -̂4N1%-2(G%431&_$*-2`()-(K$%)-)*(H')%#+-)-(@(813,-1%)-)*(H'$2&%&3-
cional#%D)1%('%c*+').1G%D'+19*.4%khhm#%

������#%Institutos Fundamentais do Direito Civil e Liberdade(s)#%D)1%('%c*+').1G%O�4%khjj#

JFXUNA#%J*,.^0)*%O*=9>1#%Estatuto do idoso comentado#%X*)('%@*.)*%J)+T').1%"L11.(#$#%A>1%J*3=1G%s�X4%
khhw#
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ATO-FATO DA VIDA CIVIL – QUESTÕES 
REGISTRAIS DO DIREITO DAS FAMÍLIAS

Márcia Fidelis Lima*

AB@CDEFG%E+,.1(3/>1#%I%N91=3/>1%(1%A'.%v32*+1%+1&%s)9.1&%('%
D':)&,.1#%I,1&%D':)&,.*)&% '% &3*%I<=)0*[)=)(*('% H%Z.'9'&%P'6+)/_'&#%
L'.,)(>1%H%N&<'=T1%(1%D':)&,.1#%L1+0=3&>1#

INTRODUÇÃO

F%D':)&,.1%L)9)=%(*&%J'&&1*&%X*,3.*)&%8%1%.*21%(1%P).'),1%.'&<1+&R9'=%<'=*%
'b,'.)1.)V*/>1%(1&%*,1&%'%-*,1&%(*%9)(*%0)9)=%(1%0)(*(>14%:*.*+,)+(1]=T'%*%<3[=)0)(*('%
'%*%*3,'+,)0)(*('%(*&%2*)&%()9'.&*&%*=,'.*/_'&%('%&'3%'&,*(14%<1('+(14%)+0=3&)9'4%&'.%
01+()/>1%('%'60R0)*4%0121%101..'%012%1%()9Y.0)1%'%012%*%'2*+0)<*/>1#%N2%.*V>1%
()&&14%<1(']&'%*6.2*.%73'%*%)2<1.,e+0)*%(1%.':)&,.1%0)9)=%'&,R%().',*2'+,'%.'=*0)1+*(*%
012%1%'b'.0^0)1%(1&%P).'),1&%(*&%M*2^=)*&4%<1.73'%'+,.':*%*1%0)(*(>1%(1032'+,1&%
73'%'&<'=T*2%*%T)&,Y.)*%('%&3*%9)(*%0)9)=%'4%*1%2'&21%,'2<14%73'%1%01+,'b,3*=)V*2%
+*%0123+)(*('%'2%73'%9)9'#%W3*=73'.%('&'+01+,.1%'+,.'%*% .'*=)(*('%'%1%73'%-1.%
)+&0.),1%+1%.':)&,.1%<Q[=)01%<1('%:'.*.%<.'53^V1&%'4%23),*&%9'V'&4%01+&,.*+:)2'+,1&%
73'%&'%01+&1=)(*2%'%&'%','.+)V*2%&1[%1%2*+,1%(*%<.'&3+/>1%('%9'.(*('%)+'.'+,'%
*1%.':)&,.1#%N4%23),*&%9'V'&4%.'&,*['='0'.%*%9'.(*('%H%13%*%91+,*('%H%<1('%+>1%&'.%
<1&&^9'=%+'2%2'&21%<'=*&%9)*&%53()0)*)&#%U3(1%)&&14%<1.824%<1('%&'.%'9),*(1%012%32%
,.*[*=T1%.'&<1+&R9'=%'%0.),'.)1&1%(1&%<.16&&)1+*)&%(*&%2*)&%()9'.&*&%R.'*&%(1%P).'),1#%
P','.2)+*.%1%0*+0'=*2'+,1%('%32%.':)&,.1%<.)2),)91%('%+*&0)2'+,1%'%*%01+&'73'+,'%
=*9.*,3.*%('%+191%.':)&,.1%01+&,*+(1%0121%<*)&%1&%*(1,)91&4%*<Y&%&'+,'+/*%('%*(1/>14%
8%&':3).%*%=',.*%(*%=')#%@*&%<*.*%*%)+&0.)/>1%(*%&'+,'+/*%('%.',)60*/>1%('%.':)&,.1%0)9)=%
73'%(','.2)+*%*%*=,'.*/>1%('%:;+'.1%+1%.':)&,.1%(1%,.*+&'b3*=%5R%+>1%'b)&,'%.1,').1%
<.8]('6+)(1#

A EVOLUÇÃO DO SER HUMANO NOS LIVROS DE REGISTRO

!F%D':)&,.*(1.%+1&%01+,*%*%T)&,Y.)*%('%+1&&1&%*+,'<*&&*(1&%'%','.+)V*%+1&&*%T)&-
,Y.)*4%73'%&'.R%01+,*(*%*%+1&&1&%('&0'+('+,'&#?

`% N&<'0)*=)&,*%'2%P).'),1%X1,*.)*=%'%D':)&,.*=%<'=1%E+&,),3,1%Z.*&)=').1%('%P).'),1%JQ[=)01%'%I&&'&&1.*%c3.^()0*%(1%
L*.,Y.)1%('%D':)&,.1%L)9)=%('%J'&&1*&%X*,3.*)&4%E+,'.()/_'&%'%I3&;+0)*&%(1%jy%A3[()&,.),1%('%Z'=1%v1.)V1+,'x@O#
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F%-*,1%!+*&0)2'+,1?%('%T15'%8%1%2'&21%-*,1%('&('%1%)+^0)1%(1&%,'2<1&G%32*%
0.)*+/*%9')1%\%=3V4%'%.'&<).13%<'=*%<.)2').*%9'V�%F+('%'&,R%*%'91=3/>1%T32*+*%*0'.0*%
(1%-*,1%(1%+*&0)2'+,1%('%32*%0.)*+/*a%I%'91=3/>1%'&,R%+1&%().'),1&%73'%'&&'%+*&0)-
2'+,1%:'.*%*1%+191%&'.%T32*+1%'%+1%21(1%('%'b'.0;]=1&#

vR%<1301%2*)&%('%32%&803=1%1%+*&0)2'+,1%'.*%.':)&,.*(1%<'=*%E:.'5*%L*,Y=)0*#%
N.*%012%1%![*,)&21?%73'%*%0.)*+/*%.'0'[)*%32%+12'%'%'.*%)+&'.)(*%+1%2')1%&10)*=%
'2%73'%9)9)*%&3*%-*2^=)*#%J*.*%&*['.%*%T)&,Y.)*4%*%1.):'2%('%32*%<'&&1*4%+*&0)(*%TR%
<1301%2*)&%('%32%&803=14%'.*%+'0'&&R.)1%[3&0*.%(*(1&%+1&%.':)&,.1&%'0='&)R&,)01&#%
X'='&%'.*2%'+01+,.*(*&%)+-1.2*/_'&%&1[.'%73'2%+*&0'34%1+('%'%73*+(14%('&('%73'%
'&&'%+*&0)2'+,1%*,'+('&&'%*1&%0.),8.)1&%('6+)(1&%<'=*%):.'5*#%P*%2'&2*%-1.2*%'.*2%
.':)&,.*(1&%1&%0*&*2'+,1&%'%1&%Y[),1&#%~%)+':R9'=%*%)2<1.,e+0)*%('&&'%,.*[*=T1%-'),1%
<'=*%):.'5*%<*.*%*%T)&,Y.)*%(1%10)('+,'#

I<'+*&%'2%jiii4%012%1&%P'0.',1&%+&#%o#iiw%'%jh#hgg4%8%73'%0'&&*.*2%1&%'-'),1&%
0)9)&%(1&%.':)&,.1&%'0='&)R&,)01&%'%1%N&,*(1%<*&&13%*%&'.%.'&<1+&R9'=%<'=1%.':)&,.1%('%
&'3%<191#%P'&9)+03=13]&'%(*%):.'5*%1%'b'.0^0)1%(1&%().'),1&%0)9)&%(*%<'&&1*#

P'&('%'+,>14%1&%+*&0)2'+,1&%&>1%.':)&,.*(1&%+1%A'.9)/1%('%D':)&,.1%L)9)=%(*&%
J'&&1*&%X*,3.*)&#%@*&%*,8%<1301&%*+1&%*,.R&4%*<'&*.%('%&'.%1%N&,*(1%*%.':)&,.*.%'%(1%
*,1%&'.%0)9)=4%*%-1.2*%('%=*9.*.%'%1%01+,'Q(1%(1&%*&&'+,1&%<.*,)0*2'+,'%+>1%-1.*2%*=,'-
.*(1&%('&('%73*+(1%'.*2%-'),1&%<'=*%E:.'5*%L*,Y=)0*#%A':3)*24%73*&'%73'%+*%,1,*=)(*('4%
*&%.':.*&%)+&,),3^(*&%<1.%'=*#%X'&&'&%*&&'+,1&4%*=82%(*&%)+-1.2*/_'&%=):*(*&%*1%-*,1%
!+*&0)2'+,1?4%0121%=10*=%'%(*,*4%,*2[82%&'.)*2%'+01+,.*(*&%)+-1.2*/_'&%*0'.0*%(*%
&),3*/>1%-*2)=)*.%(1%&35'),14%&'%+*&0)(1%('%32*%-*2^=)*4%73*+(1%1&%<*)&%'.*2%0*&*(1&%
'+,.'%&)4%13%&'%('%32*%!.'=*/>1%'&<Q.)*?4%-1.*%(1%2*+,1%!&*:.*(1%(1%2*,.)2f+)1?#

N%1%-*,1%!+*&0)2'+,1?%+>1%23(13#%L1+,)+3*%1%2'&21#%F%73'%23(13%-1)%*%
9)&>1%)+&,),30)1+*=%(*%-*2^=)*#%v15'%1%1[5',)91%(*%-*2^=)*%8%:*.*+,).%1%=)9.'%'%<='+1%
('&'+91=9)2'+,1%<'&&1*=% ('% 0*(*% 32%('% &'3&%2'2[.1&4% (')b*+(1% '=*% 1% =3:*.% ('%
)+&,),3)/>1%<.10.)*(1.*%'%:*.*+,)(1.*%('%['+&%2*,'.)*)&#%J*.*%*012<*+T*.%'&&*&%23-
(*+/*&%-1)%)2<'.)1&1%*,3*=)V*.%*%-1.2*%('%.':)&,.*.#%I%'91=3/>1%(1%.':)&,.1%('9'%'&,*.4%
+'0'&&*.)*2'+,'4%+1%012<*&&1%(*%'91=3/>1%&10)*=#

I<Y&%*&%21('.+)V*/_'&% ,.*V)(*&%<.)+0)<*=2'+,'%<'=*%L1+&,),3)/>1%('%joii4%
.'*6.2*(*&%'%.':3=*2'+,*(*&%<'=*%=':)&=*/>1%)+-.*01+&,),30)1+*=4%1&%*&&'+,1&%('%+*&-
0)2'+,1%*:1.*%,.*V'2%*<'+*&%)+-1.2*/_'&%73'%&>1%'&,.),*2'+,'%.'=*0)1+*(*&%012%*%
pessoa registrada, geradoras e determinadoras de seu estado, como sua naturalidade, 

&3*%(*,*%('%+*&0)2'+,14%'%*,8%*%&3*%*&0'+(;+0)*4%2*&%+>1%012%1%1[5',)91%('%)+&'.)]=*%
13%+>1%'2%32%01+,'b,1%-*2)=)*.4%2*&%&)2<='&2'+,'%<*.*%('6+).%&'3%'&,*(1%('%6=)*/>1#%
X>1%)2<1.,*%2*)&%&'%1%6=T1%8%*(1,)914%&'%+*&0'3%('%<*)&%0*&*(1&%'+,.'%&)%13%+>14%&'%
&'3&%<*)&%5R%&'%()91.0)*.*2%13%+>1#
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J1.824%1%.':)&,.1%'&<'=T*%1%1.('+*2'+,1%53.^()01%9):'+,'%\%8<10*%('%&3*%=*-
9.*,3.*#%E+-1.2*/_'&%73'%T15'%&>1%<.1)[)(*&%('%&'.'2%2'+0)1+*(*&%'2%32%*&&'+,1%
('%+*&0)2'+,14%0121%1%'&,*(1%0)9)=%(1&%<*)&4%*+,'&%'.*2%1[.):*,Y.)*&%'%+>1%TR%0121%
*<*:R]=*&#

J*.*%:*.*+,).%1%<.'0'),1%01+&,),30)1+*=%('%73'%+>1%T*9'.R%()&,)+/>1%'+,.'%1&%
&'.'&%T32*+1&%<'=*%1.):'2%('%&3*%6=)*/>14%(1)&%()<=12*&%=':*)&%'+,.*.*2%'2%9):1.G%
1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'4%'2%jooh%'%*%s')%+y%i#mwh4%2*)&%01+T'0)(*%
0121%s')%(*%E+9'&,):*/>1%('%J*,'.+)(*('4%'2%jook#

P'+,.'%*&%23),*&%23(*+/*&%,.*V)(*&%<1.%'&&*&%=')&4%<*.*%1%D':)&,.*(1.%L)9)=%'=*&%
'&,*['='0'.*2%.^:)(1&%=)2),'&%*1%<.)+0^<)1%(*%<3[=)0)(*('4%()&0)<=)+*+(1%1%&):)=1%*1%
.':)&,.*.%32*%*(1/>1%'%*1%'2),).%32*%0'.,)(>1%('%32%.':)&,.1%73'%,'+T*%)+-1.2*/_'&%
73'%<'.2),*2%)('+,)60*.%1%'&,*(1%0)9)=%(1&%<*)&#%E&&1%<1.73'%+>1%*()*+,*%*%&10)'(*('%
23(*.%&3*%2'+,*=)(*('%'%(')b*.%('%()&0.)2)+*.%1&%6=T1&%('%<*)&%+>1%0*&*(1&4%&'%*%
0'.,)(>1%('%+*&0)2'+,1%('='%-1.%,1,*=2'+,'%()-'.'+,'%(*%0'.,)(>1%(1%01=':*%(*%'&01=*#

N% .'-1./*+(1% *&%23(*+/*&% (*% (80*(*% ('% oh4% .'0'+,'2'+,'4% <'=1%P'0.',1%
J.'&)('+0)*=%+y%n#kljxkhjh4%-1)%)+&,),3^(1%1%21('=1%<*(.>1%('%0'.,)(>14%73'4%('+,.'%
13,.1&%1[5',)91&4%:*.*+,)3%*%,1(1&%1&%[.*&)=').1&%1%().'),1%('%,'.'2%(1032'+,1&%):3*)&#%
I:1.*4%*&%0'.,)(_'&%('%+*&0)2'+,14%0*&*2'+,1%'%Y[),1%('%73*=73'.%A'.9)/1%D':)&,.*=%
(1%<*^&%01+,;2%1&%2'&21&%(*(1&4%*&%2'&2*&%)+-1.2*/_'&#%F%21('=1%<*(.>1%<1&-
&)[)=),13%'b,)+:3).%(*%0'.,)(>1%('%+*&0)2'+,1%,'.2)+1=1:)*&%73'%<1('.)*2%,'.%*=:32%
0*.R,'.%()&0.)2)+*,Y.)1#%I1%)+98&%('%0*2<1%<.Y<.)1%<*.*%+12'&%(*%2>'4%(1%<*)4%(1&%
*9Y&%2*,'.+1&%'%(1&%*9Y&%<*,'.+1&4%1&%0*2<1&%&>1%:'+8.)01&4%,'+(1%0121%,^,3=1&G%
!6=)*/>1?%'%!*9Y&?#%I&&)24%+>1%&>1%2*)&%+'0'&&R.)*&%)+-1.2*/_'&%01+&,.*+:'(1.*&%
0121%!<*)% )+0Y:+),1?%13%!<*)% ):+1.*(1?4%13%!*9Y&%<*,'.+1&% ):+1.*(1&?%13%!*9f%
2*,'.+1%):+1.*(1?#

@*&%'&&*&%+19*&%.'*=)(*('&%<.'0)&*2%&'.%*&&)2)=*(*&%'%)2<='2'+,*(*&#%~%+'0'&-
&R.)1%32%'&-1./1%01+53+,1%('%,1(1&%1&%<.16&&)1+*)&%(1%P).'),1%().',*2'+,'%'+91=9)(1&%
012%1%P).'),1%(*&%M*2^=)*&4%0121%2*:)&,.*(1&4%*(91:*(1&4%.'<.'&'+,*+,'&%(1%@)+)&,8-
.)1%JQ[=)014%+1,R.)1&%'%.':)&,.*(1.'&%<*.*%73'%'&&*&%2'()(*&%*=0*+0'2%&'3%('&,)+*,R.)14%
73'%8%1%0)(*(>14%012%'60R0)*4%('%-1.2*%*%<.'&'.9*.%*%&3*%)+,)2)(*('%'%*%<.1219'.%1%
&'3%():+1%('&'+91=9)2'+,1%<'&&1*=#%J1.%&'.%1%.':)&,.1%0)9)=%1%'b,'.)1.)V*(1.%(1&%*,1&%'%
-*,1&%(*%9)(*%0)9)=%'4%<1.%&'.%*%<*.,).%('='%73'%8%'2),)(*%*%0'.,)(>14%73'%8%1%(1032'+,1%
73'%).R%(*.%<3[=)0)(*('%'%-*V'.%<.19*%(1%*,3*=%'&,*(1%(*%<'&&1*%+*,3.*=4%8%+'0'&&R.)1%
73'%,1(1&%&*)[*2%'2<.':*.%01..',*2'+,'%*&%21(*=)(*('&%('%*,1&%.':)&,.*)&4%*9*=)*+(14%
)+0=3&)9'4%1%73'%2'=T1.%&'%*<=)0*%*%0*(*%0*&1%01+0.',1#%@*&4%)+-'=)V2'+,'4%*%.'*=)(*('%
8%73'4%23),*&%9'V'&%<1.%('&03)(14%13%*,8%2'&21%<1.%('&01+T'0)2'+,14%1&%<.Y<.)1&%
<.16&&)1+*)&%(1%P).'),1%10*&)1+*2%&),3*/_'&%01+&,.*+:'(1.*&4%13%<1.%<.1-'.).%*%1.-
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('2%)+*('73*(*4%13%<1.%.'73'.'.%*%.'*=)V*/>1%('%32%*,1%.':)&,.*=4%73*+(1%+*%9'.(*('%
1%0*&1%'b):'%13,.14%13%<1.%032<.).%('%-1.2*%'73)910*(*%32*%(','.2)+*/>1%53()0)*=#

ATOS REGISTRAIS E SUA APLICABILIDADE – BREVES 
DEFINIÇÕES

I%*,)9)(*('%.':)&,.*=%0)9)=%(*&%<'&&1*&%+*,3.*)&%<1('%&'.%.'&32)(*%[*&)0*2'+,'%
'2%,.;&%*,1&%.':)&,.*)&G%*&&'+,1%)+)0)*=4%.':)&,.1%)+)0)*=%13%,'.21%)+)0)*=S%*9'.[*/>1%'%
*+1,*/>1#%F%01+53+,1%('&&*&%,.;&%-1.2*&%('%&'%)+&0.'9'.%32%*,1%13%-*,1%(*%9)(*%0)9)=%
(*%<'&&1*%8%73'%8%1%.':)&,.14%<.1<.)*2'+,'%(),1#

F% .':)&,.1% )+)0)*=% 8% 1% ,'b,1%1.):)+*=4% ,*=% 0121% -1)% =*9.*(1%+1%212'+,1%(*%
('0=*.*/>1%13%('%*01.(1%012%*%(','.2)+*/>1%53()0)*=4%+1%=)9.1%<.Y<.)1%'2%'b'.0^0)1#

B2*%9'V%6+*=)V*(1%1%.':)&,.1%)+)0)*=4%73*)&73'.%*=,'.*/_'&%+'='%&12'+,'%<1('.>1%
&'.%)+&0.),*&%<1.%*9'.[*/>1#

I%=':)&=*/>1%'b'2<=)60*%*,1&%73'%&>1%*9'.[R9')&%+1%D':)&,.1%L)9)=%(*&%J'&&1*&%
X*,3.*)&4%2*&%('9'21&%'+,'+('.%<1.%*9'.[*/>1%73*=73'.%+1,*%13%)+-1.2*/>1%01+,)(*%
\%2*.:'2%().'),*%(1%,'.21%)+)0)*=4%73'%*=,'.'%('%*=:32*%2*+').*4%1%&'3%01+,'Q(1#

J1.,*+,14%1%.':)&,.1%)+)0)*=4%*<Y&%&'.%6+*=)V*(14%&12'+,'%<1('.R%&'.%*=,'.*(1%
<1.%*9'.[*/_'&4%73'%&>1%+1,*&%)+&0.),*&%\%2*.:'2%().'),*%(1%,'.21%)+)0)*=#%N&&*&%+1,*&%
21()60*(1.*&%(1%.':)&,.1%+>1%<1('2%&'.%01+-3+()(*&%012%1%*,1%.':)&,.*=%('+12)-
+*(1%!*+1,*/>1?#

X*&0)2'+,1&%'%0*&*2'+,1&4%<1.%'b'2<=14%&>1%.':)&,.R9')&%'2%=)9.1&%()9'.&1&4%
<1('+(1%&'.%=*9.*(1&%+1%2'&21%A'.9)/1%D':)&,.*=%13%+>1#%A>1%.':)&,.1&%()-'.'+,'&%
73'%&'%.'-'.'2%*%32*%2'&2*%<'&&1*#%I%-1.2*%('%)+,'.=):*.%'&&'&%.':)&,.1&%('%32*%
2'&2*%<'&&1*4%-1.2*+(1%32*%.'('%60,^0)*%73'%<'.2),*%*%<.1+,*%[3&0*%<1.%,1(1&%1&%
.':)&,.1&%('%&'3&%*,1&%'%-*,1&%(*%9)(*%0)9)=4%8%*,.*98&%(*%*+1,*/>1#%L1+-1.2'%(','.-
2)+*%1%*.,#%jhw%(*%s')%('%D':)&,.1&%JQ[=)01&4%,1(*%9'V%73'%-1.%=*9.*(1%32%.':)&,.1%
+191%('%32%0)(*(>1%'%,1(*%9'V%73'%'&&'%.':)&,.1%-1.%*=,'.*(14%'&&'&%*,1&%('9'.>1%&'.%
*+1,*(1&%\%2*.:'2%().'),*%(1&%.':)&,.1&%*+,'.)1.'&%('='4%012%.'2)&&_'&%.'0^<.10*&#%
I&&)24%,1(1%0*&*2'+,1%('9'.R%&'.%*+1,*(1%\&%2*.:'+&%(1%*&&'+,1%('%+*&0)2'+,1%
('%*2[1&%1&%0f+53:'&#%N9'+,3*=%()9Y.0)1%&'.R%*9'.[*(1%+1%.':)&,.1%('%0*&*2'+,1%'%
*+1,*(1%+1%.':)&,.1%('%+*&0)2'+,1#%L*&1%T*5*%+191%0*&*2'+,14%,*+,1%1%.':)&,.1%(1%
0*&*2'+,1%*+,'.)1.%73*+,1%1%.':)&,.1%('%+*&0)2'+,14%('9'.>1%01+,'.%*%*+1,*/>1%(1%
+191%0*&*2'+,1#%N%*&&)2%&'.R%*,8%101..'.%1%Y[),14%73'%('9'.R%&'.%*+1,*(1%'2%,1(1&%
1&%.':)&,.1&%('%0*&*2'+,14%*,8%0T':*.%*1%.':)&,.1%('%+*&0)2'+,1%(1%0)(*(>1#

I%*+1,*/>14%<1.,*+,14%8%1%*,1%.':)&,.*=%73'%<'.2),'%)+,'.=):*.%,1(1&%1&%.':)&,.1&%
de uma mesma pessoa.
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I&&)24%1%01+53+,1%-1.2*(1%<'=1%,'.21%)+)0)*=4%13%.':)&,.1%)+)0)*=%'%,1(*&%*&%
*9'.[*/_'&%'%*+1,*/_'&%01+,)(*&%'2%&3*%2*.:'24%8%1%73'%0T*2*21&%('%registro.

CERTIDÃO – ESPELHO DO REGISTRO

X>1% &'%<1('% 01+-3+().% .':)&,.1% 012%0'.,)(>1#%I%0'.,)(>1% 8%32%'b,.*,1%(*%
)+-1.2*/>1%01+,)(*%+1%.':)&,.1#%~%32*%'b,'.)1.)V*/>1%(1%01+,'Q(1%(1%.':)&,.14%.'&-
<1+&R9'=%<1.%='9*.%\%&10)'(*('%*%)+-1.2*/>1%*0'.0*%(*%9)(*%0)9)=%(*%<'&&1*#%J1.%)&&14%
'=*%8%*%'9'+,3*=%<1.,*(1.*%(1%'='2'+,1%0*3&*(1.%('%01+&,.*+:)2'+,1#

~%<1&&^9'=%)=3&,.*.%'&&*%*6.2*/>1%,12*+(1%0121%'b'2<=1%32%0*&1%('%*=,'.*/>1%
('%+12'%'%:;+'.1%'2%01+&'73;+0)*%('%,.*+&'b3*=)(*('#%F%73'%&'%[3&0*%+32%<.10'&&1%
('%.',)60*/>14%+'&&'&%0*&1&4%8%*%'b,'.)1.)V*/>1%('%32%-*,1%.'*=#%I%<'&&1*%'&,R%<1.,*+(1%
32%(1032'+,1%0)9)=%73'%+>1%01+()V%012%&3*%.'*=)(*('%*,3*=#%I&&)24%3=,.*<*&&*(1%1%
28.),1%'%('-'.)(1%1%<'()(14%8%+'0'&&R.)1%.':)&,.*.#%L121%+>1%'b)&,'%<.'9)&>1%=':*=%
'b<.'&&*%(1%*,1%.':)&,.*=%*<=)0R9'=%<*.*%'&&*%.',)60*/>14%0351%1[5',1%8%[*&,*+,'%<'03=)*.4%
0*['.R%*1%2*:)&,.*(1%(','.2)+*.%*1%.':)&,.*(1.%1%73'%-*V'.#%N%'='%<1('.R%-*V;]=1%('%
()9'.&*&%-1.2*&4%0*(*%32*%('=*&%012%01+&'73;+0)*&%2*)&%13%2'+1&%)2<*0,*+,'&%+*%
9)(*%('&&'%0)(*(>14%01+-1.2'%&'%9;G

!j#%P','.2)+*.%*%*9'.[*/>14%<3.*%'%&)2<='&4%(*%*=,'.*/>1%('%+12'%'%:;+'.1%(1%
.':)&,.*(14%\%2*.:'2%(1%,'.21%('%+*&0)2'+,1#%L121%1%01+,'Q(1%('&&*%*9'.[*/>1%
+>1%'&,R%+1%.1=4%'b<.'&&1%'2%=')4%(*&%'b0'/_'&%*1%<.)+0^<)1%(*%<3[=)0)(*('%+1%.'-
:)&,.1%<Q[=)014%<1('.R%&'.%2'+0)1+*(1%'2%0'.,)(_'&4%0*3&*+(1%*1%0)(*(>1%'+1.2'%
01+&,.*+:)2'+,1%,1(*%9'V%73'%<.'0)&*.%*<.'&'+,*.%&'3%(1032'+,1%('%.':)&,.1%0)9)=#

k#%P','.2)+*.%*%*9'.[*/>14%<.1)[)+(1%73'%01+&,'%'2%0'.,)(_'&%73*=73'.%.'-'.;+0)*%
\%&3*%'b)&,;+0)*%\%2*.:'2%(1%,'.21#%N&&*%('0)&>14%*=82%('%-'.).%1%73'%(','.2)+*%1%
*.,#%kj%(*%s')%+y%w#hjmxnl4%0*3&*%)+&':3.*+/*%53.^()0*4%32*%9'V%73'%1%.':)&,.*(1.4%
*1%(')b*.%'2%[.*+01%1%0*2<1%(*&%*9'.[*/_'&%(*%0'.,)(>14%'&,*.)*%0'.,)60*+(1%'%
(*+(1%-8%<Q[=)0*%('%32*%)+9'.(*('4%()V'+(1%73'%.'-'.)(1%.':)&,.1%+3+0*%-1)%*=,'.*(1%
('&('%*%&3*%=*9.*,3.*#

l#%P','.2)+*.%*%*9'.[*/>1%<.1)[)+(1%73'%&'3%01+,'Q(1%&'5*%2'+0)1+*(1%'2%0'.,)-
(_'&#%P*%0'.,)(>1%01+&,*.)*%*%'b<.'&&>1G%�F%<.'&'+,'%.':)&,.1%*<.'&'+,*%'='2'+,1&%
('%*9'.[*/>1%\%2*.:'2%(1%,'.21u4%01+-1.2'%<.'0'),3*%1%*.,#%kj%(*%s')%+y%w#hjmxnl#%
X'&&'%0*&14%*<'&*.%(1%01+&,.*+:)2'+,1%+>1%'&,*.%'b<=^0),1%+*%0'.,)(>14%+>1%.*.1%1%
.':)&,.*(1%&'.)*%73'&,)1+*(1%&1[.'%*%*=,'.*/>1%73'%-1)%-'),*%'2%&'3%.':)&,.1#%N4%*=82%
()&&14%'2%&'3%.':)&,.1%('%+*&0)2'+,14%'&&'%T)&,Y.)01%'&,*.)*%<.'&'+,'#%@*&4%('%-1.2*%
*+R=1:*%\%73'%&'%*9'.[*%32%.'01+T'0)2'+,1%('%<*,'.+)(*('4%'&&*%<1('.)*%&'.%32*%
*=,'.+*,)9*%012%.'&3=,*(1&%2'+1&%01+&,.*+:'(1.'&%73'%1&%(*&%T)<Y,'&'&%*+,'.)1.'&#
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g#%P','.2)+*.%1%0*+0'=*2'+,1%(1%.':)&,.1%<.)2),)91%(1%,.*+&'b3*=%'%*%01+&'73'+,'%
=*9.*,3.*%('%+191%.':)&,.14%01+&,*+(1%1%+191%+12'%'%1%+191%:;+'.14%(*%2'&2*%
-1.2*%73'%&'%<.10'('%*1%.':)&,.*.%32*%*(1/>1#%I.:32'+,*]&'%*%<1&&)[)=)(*('%('%
0*3&*.%<.'53^V1&%*%,'.0').1&#%N&&'%8%32%.)&01%.'*=4%2*&%+>1%8%()-'.'+,'%(1%73'%101..'%
+*%*(1/>1%('%2*)1.'&%('%ji%*+1&4%73'4%012%*%s')%+y%jk#hjhxho4%<*&&13%*%&'.%.':)(*%
,*2[82%<'=1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'#%F%('9)(1%03)(*(1%('9'.R%&'.%
1[&'.9*(1%+1%('01..'.%(1%<.10'&&1%53()0)*=4%73'%('9'.R%&'.%)+&,.3^(1%012%<.19*&%
('%)(1+')(*('#%N%(*%2'&2*%2*+').*%73'4%<*.*%1%6=T1%*(1,)91%*%2'()(*%,'2%<1.%
6+*=)(*('%*,'+('.%*1%<.'0'),1%01+&,),30)1+*=%('%73'%+)+:382%&'.R%()&0.)2)+*(1%
<'=*%1.):'2%('%&3*%6=)*/>14%<*.*%1%,.*+&'b3*=4%0*+0'=*.%&'3%.':)&,.1%<*.*%'9),*.%1%
T)&,Y.)01%('%9)(*%01+&,.*+:'(1.%8%:*.*+,)*%('%*,'+()2'+,1%*1%<.)+0^<)1%01+&,),3-
0)1+*=%(*%():+)(*('%(*%<'&&1*%T32*+*#?

E2<1.,*+,'% .'&&*=,*.%73'4%73*+(1%&'% -*=*%'2%0*+0'=*2'+,1%('% .':)&,.14%<1.%
73*=73'.%21,)914%8%)2<1.,*+,'%1[&'.9*.%*%'b)&,;+0)*%('%'9'+,3*=%0*&*2'+,14%13%&'%5R%
,'2%6=T1&4%<1)&%'&&'&%.':)&,.1&%,*2[82%('9'.>1%&'.%*=,'.*(1&%<*.*%&'.'2%*('73*(1&%
\%+19*%.'*=)(*('4%)+('<'+('+,'2'+,'%(1%21,)91%(1%0*+0'=*2'+,1#

J1.%,1(*&%'&&*&%.*V_'&4%-.)&*]&'4%8%73'%&'%-*V%)2<'.)1&1%1%'2<'+T1%01+53+,1%
(1&%<.16&&)1+*)&%().',*2'+,'%'+91=9)(1&%012%*%9)(*%0)9)=%(1%&'.%T32*+1#

CONCLUSÃO

c1>1%}*=,'.%X'.{j4% <.)2').1% ,.*+&'b3*=%2*&03=)+1% *% &'.% 1<'.*(1%+1%Z.*&)=%
,'9'%73'%&'%.')+9'+,*.4%*:)+(1%\%2*.:'2%(*%=')4%<*.*%'+01+,.*.%32%=3:*.%+1%23+(1#%
L121%2'0*+)&21%('%*3,1]('-'&*4%('%*3,1]<.1,'/>14%!'b,)+:3)3?%*%c1*+*%'%.'+*&0'3%
c1>1#%P'0=*.134%*1&%kn%*+1&4%53+,*2'+,'%012%(3*&%,'&,'23+T*&4%<'.*+,'%1%F60)*=%(1%
D':)&,.1%L)9)=4%1%+*&0)2'+,1%(1%c1>14%'='%2'&21#%I,8%73'%<1+,1%'='%2'+,)3%73*+(1%
()&&'%*1%.':)&,.*(1.%+3+0*%,'.%,)(1%.':)&,.1%+*%9)(*a%N='%+3+0*%&'%&'+,)3%c1*+*�%J*.*%
'='4%*73'='%.':)&,.1%('%+*&0)2'+,1%('%32*%2'+)+*%0T*2*(*%c1*+*%+3+0*%-1)%&'3�%A'3%
01.<1%2'+,)*%01+,.*%'='�%J*.*%'='4%1%.':)&,.1% =*9.*(1%*1&%kn%*+1&4%.'*=2'+,'%-1)%1%
<.)2').1%*,1%73'%1%)('+,)60134%73'%1%73*=)60134%73'%()&&'%73'2%'.*%'='�%X>1%8%'&&'%
32%(1&%1[5',)91&%(1%.':)&,.1a%U*+,1%1%N&,*(14%73*+,1%*%&10)'(*('%('9'2%'+:'+(.*.%
'&-1./1&%<*.*%:*.*+,).%*%,1(1&%*%0)(*(*+)*%012%():+)(*('�%A'2%73'%&'5*2%+'0'&&R.)*&%
!K)*:'+&%A1=),R.)*&?%0121%*%(1%c1>14%73'4%+32*%[3&0*%('&'&<'.*(*%<1.%'b)&,).4%&'%9)3%
1[.):*(1%*%'+:*+*.%1%N&,*(1#%N&,*(1%'&&'%73'4%<1.%&3*%9'V4%\&%9'V'&%-*=T*%'2%&'3%
('9'.%01+&,),30)1+*=%('%<.1,':'.%1%&'.%T32*+1%'2%&3*%():+)(*('��

j% XND�4%c1>1%}*=,'.#%Viagem SolitáriaG%@'2Y.)*&%('%32%,.*+&'b3*=%,.)+,*%*+1&%('<1)&#%D)1%('%c*+').1G%s'{*4%khjj#
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UM ESTATUTO PARA A DIVERSIDADE SEXUAL

Maria Berenice Dias*

AB@CDEFG%N2'+(*&%L1+&,),30)1+*)&#%P)&0.)2)+*/>1#%s)0'+/*]X*,*-
=)(*('#%L*&*2'+,1%'%B+)>1%N&,R9'=#%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=#%I%
L1+&,.3/>1%('%32%@)0.1&&)&,'2*#%X12'&%'%X12'+0=*,3.*&#%F[5',1%'%
F[5',)91&#%J.)+0^<)1&#%P).'),1%\%s)9.'%F.)'+,*/>1%A'b3*=#%P).'),1%\%E:3*=-
(*('%'%*%X>1%P)&0.)2)+*/>1#%P).'),1%\%L1+9)9;+0)*%M*2)=)*.#%P).'),1%\%
E('+,)(*('%('%O;+'.1#%P).'),1%\%A*Q('#%P).'),1&%J.'9)('+0)R.)1&#%P).'),1%
\%N(30*/>1#%P).'),1%*1%U.*[*=T1#%P).'),1%\%@1.*()*#%I0'&&1%\%c3&,)/*%'%
\%A':3.*+/*#%P1&%@')1&%('%L123+)0*/>1#%D'=*/_'&%('%L1+&321#%P1&%
P'=),1&%'%(*&%J'+*&#%J1=^,)0*&%JQ[=)0*&#%s':)&=*/>1%E+-.*01+&,),30)1+*=#

F%Q=,)21%0'+&1%.'9'=13%*%'b)&,;+0)*%('%wh%2)=%-*2^=)*&%01+&,),3^(*&%<1.%<'&&1*&%
(1%2'&21%&'b1#%�&%0=*.*&%73'%'&&'%+Q2'.1%+>1%73*+,)60*%*&%<'&&1*&%=8&[)0*&4%:*{&4%
[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%'%,.*+&:;+'.1&4%)('+,)60*(*&%<'=*%&):=*%sOZU#%N2%
-*0'%(1%'+1.2'%<.'01+0'),1%('%73'%&>1%*=914%(*%<'.&':3)/>1%73'%&1-.'24%(*%9)1=;+0)*%
('%73'%&>1%9^,)2*&4%+>1%TR%0121%<.','+('.%73'%.'9'=*&&'2%*1%.'0'+&'*(1.%*%+*,3.'V*%
('%&'3&%9^+03=1&%*-',)91&#%I1%('<1)&4%&'73'.%-1)%73'&,)1+*(*%*%)('+,)(*('%&'b3*=%(*&%
<'&&1*&%.'&)('+,'&%+1%)2Y9'=#

I)+(*%73'%)2'+&3.R9'=4%8%)2<1&&^9'=%01+('+*.%<*.0'=*%(*%<1<3=*/>1%\%)+9)&)-
[)=)(*('4%(')b*+(1]*%*%2*.:'2%(*%,3,'=*%53.^()0*#P'&,*%.'*=)(*('%,1213%01+&0);+0)*%
*%c3&,)/*%73*+(14%TR%2*)&%('%32*%(80*(*4%<*&&13%*%.'01+T'0'.%*&%3+)_'&%T121*-'-
,)9*&%0121%'+,)(*('%-*2)=)*.#%P'%,>1%.'),'.*(*&%*=:32*&%('0)&_'&4%().'),1&%<*&&*.*2%
*%&'.%('-'.)(1&%'2%&'('%*(2)+)&,.*,)9*4%0121%*%01+0'&&>1%<'=1%EXAA%('%<'+&>1%<1.%
21.,'%'%*3b^=)1%.'0=3&>1S%1%<*:*2'+,1%(1%&':3.1%PJKIUS'%*%'b<'()/>1%('%9)&,1%('%
<'.2*+;+0)*% *1%<*.0').1% '&,.*+:').1#%U*2[82%*% )+0=3&>1%(1% 012<*+T').1% 0121%
('<'+('+,'%+1%)2<1&,1%('%.'+(*%'%*%&12*%(1%.'+()2'+,1%(1%0*&*=%<*.*%*%01+0'&&>1%
('%6+*+0)*2'+,1%)21[)=)R.)1%-1)%.':3=*2'+,*(*#

L121%1&%*9*+/1&%012'/*.*2%+1%e2[),1%(*%c3&,)/*4%&3.:)3%*%+'0'&&)(*('%('%
73*=)60*.%1&%<.16&&)1+*)&%<*.*%*,'+('.%*%0.'&0'+,'%('2*+(*%('&,'%&':2'+,1%+*%[3&0*%

`% I(91:*(*S%J.'&)('+,*%(*%L12)&&>1%(*%P)9'.&)(*('%A'b3*=%(*%FIZS%K)0']J.'&)('+,*%X*0)1+*=%(1%EZPMI@%H%
qqq#2[()*&#012#[.S%qqq#2*.)*['.'+)0'#012#[.S%qqq#().'),1T121*-',)91#012#[.#
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('%().'),1&4%1%73'%='913%*%F.('2%(1&%I(91:*(1&%*%0.)*.%L12)&&_'&%(*%P)9'.&)(*('%
A'b3*=%'2%,1(1&%1&%0*+,1&%(1%Z.*&)=#

P'%13,.1% =*(14%'2%-*0'%(*% -*=,*%('%32%&)&,'2*% )+,':.*(1%('%()93=:*/>1%(*%
53.)&<.3(;+0)*4%&'2<.'%T139'%'+1.2'%()603=(*('%('%*0'&&1%\&%('0)&_'&%('%53^V'&%'%
,.)[3+*)&#%J1.%)&&1%*&%L12)&&_'&%*&&32).*2%1%012<.12)&&1%('%*2'*=T*.%1&%53=:*(1&%
('%,1(*&%*&%53&,)/*&%'%:.*3&%('%53.)&()/>1#%F%.'&3=,*(1%-1)%&3.<.''+('+,'4%1%73'%'+&'513%
*%01+&,.3/>1%('%32%<1.,*=j4%73'%<'.2),)3%73*+,)60*.%*&%73*&'%(3*&%2)=%('0)&_'&%73'%
:*.*+,'2%().'),1&%+1%e2[),1%(1%().'),1%(*&%-*2^=)*&4%(1%().'),1%&30'&&Y.)1%'%<.'9)('+-

0)R.)1#%sR%,*2[82%&>1%+1,)0)*(1&%1&%*9*+/1&%+*%'&-'.*%(*%*(2)+)&,.*/>1%<Q[=)0*%'%+*%
)+)0)*,)9*%<.)9*(*4%+1%e2[),1%-'('.*=4%'&,*(3*=%'%23+)0)<*=#

N&,'% ='9*+,*2'+,1% '2%23),1% 01+,.)[3)3% <*.*% +1% 53=:*2'+,1% (1% A3<.'21%
U.)[3+*=%M'('.*=%73'4%*1%*<.'0)*.%(3*&%*/_'&%01+&,),30)1+*)&2%.'01+T'0'3%*&%3+)_'&%
T121*-',)9*&% 0121% '+,)(*('% -*2)=)*.#%I%('0)&>14% *=82%('% ,'.% '-'),1% 9)+03=*+,'% '%
'60R0)*%<'.*+,'%,1(1&4%('&*613%1%=':)&=*(1.%*%)+&'.).%*%<1<3=*/>1%sOZU%+1%&)&,'2*%
53.^()01#%I6+*=4%+3+0*%+'+T32%<.15',1%('%=')%13%<.1<1&,*%('%'2'+(*%01+&,),30)1+*=%
=1:.13%&'.%91,*(1%H%'%23),1%2'+1&%*<.19*(1%H%<1.%73*=73'.%(*&%0*&*&%=':)&=*,)9*&#%
A'2<.'%<.'9*='0'3%1%2'(1%'&03(*(1%'2%*=':*/_'&%('%1.('2%.'=):)1&*4%1%<.'01+0'),1%
()&-*./*(1%'2%<.1,'/>1%\%&10)'(*('#

X1%'+,*+,14%'.*%0T':*(*%*%T1.*%('%(*.%32%[*&,*%\%T)<10.)&)*%'%*=:382%<.'0)-
&*9*%,12*.%*%)+)0)*,)9*#X)+:382%2*)&%<1('.)*%*0'),*.%'&,'%:.*+('%('&*61%(1%73'%1&%
*(91:*(1&%('&,'%<*^&#%I6+*=4%-1.*2%1&%<.'03.&1.'&%('%,1(1&%1&%*9*+/1&4<.19*+(1%73'%
&>1%2'&21&%)+()&<'+&R9')&%\%*(2)+)&,.*/>1%(*%c3&,)/*4%0121%.'01+T'0'%*%L1+&,),3)-
/>1%M'('.*=#M1.*2%'='&%73'%13&*.*2%[*,'.%\&%<1.,*&%(1%J1('.%c3()0)R.)14%[3&0*+(1%
1%.'01+T'0)2'+,1%('%().'),1&%)+'b)&,'+,'&%*%32%&':2'+,1%)+9)&^9'=%'%*=91%('%&'9'.*%
()&0.)2)+*/>1#

L12<.12',)(1%012%*%01+&,.3/>1%('%32*%&10)'(*('%=)9.'4%):3*=),R.)*%'%('21-

0.R,)0*4%*%L1+&'=T1%M'('.*=%(*%F.('2%(1&%I(91:*(1&%(1%Z.*&)=%*&&32)3%*%2)&&>1%
73*&'%)2<1&&^9'=%('%'=*[1.*.%32%<.15',1%=':)&=*,)91%'%<.1219'.%32*%*2<=*%.'9)&>1%
(*%=':)&=*/>1%)+-.*01+&,),30)1+*=%<*.*%*&&':3.*.%1&%().'),1&%73'%5R%9)+T*2%&'+(1%.'01-

+T'0)(1&4%,*+,1%+1%e2[),1%53.)&<.3('+0)*=%0121%+*%'&-'.*%*(2)+)&,.*,)9*#

N2%*3();+0)*%<Q[=)0*%.'*=)V*(*%+1%()*%kk%('%2*./1%('%khjj4%-1)%*<.19*(*%*%
0.)*/>1%(*%L12)&&>1%N&<'0)*=%(*%P)9'.&)(*('%A'b3*=34%)+,':.*(*%<1.%<.16&&)1+*)&%73'4%

j% P)&<1+^9'=%'2G%pqqq#().'),1T121*-',)91#012#[.r#
k% IPE%g#knn%'%IPJM%jlk4%D'=#%@)+#%I{.'&%Z.),14%5#%hm#hm#khjj#
l% J1.,*.)*%+y%jwxkhjj4%('%jm%('%*[.)=%('%khhj4%L12<1&)/>1G%@*.)*%Z'.'+)0'%P)*&%"DA$%H%J.'&)('+,*#%E+,':.*+,'&G%

I(.)*+*%O*=9>1%@13.*%I[^=)1%"AJ$S%c1.:'%@*.01&%M.'),*&%"PM$S%@*.01&%K)+)0)3&%U1..'&%J'.').*%"Dc$%'%J*3=1%
U*9*.'&%@*.)*+,'% "AJ$#%L1+&3=,1.'&G%P*+)'=%A*.2'+,1% "Dc$S%s3)&%D1['.,1%Z*..1&1% "Dc$S%D1(.):1%(*%L3+T*%
J'.').*%"@O$%'%U'.'V*%D1(.):3'&%K)').*%"AJ$#

VIII CONGRESSO IBDFAM.indb   147 6/7/2012   09:38:20



148 MARIA BERENICE DIAS

<'=*&%&3*&%,.*5',Y.)*&%('%9)(*4%:1V*2%(1%.'&<'),1%'%(1%.'01+T'0)2'+,1%(*%0123+)(*('%
0)'+,^60*#I%'='&%-1)%('=':*(*%*%()-^0)=%,*.'-*%('%01+&1=)(*.%32%01+53+,1%('%+1.2*&%'%
.':.*&%73'%&'.9)&&'%<*.*%*<'.-')/1*.%1%&)&,'2*%=':*=4%('%21(1%*%*01=T'.%<*.0'=*%&):+)6-

0*,)9*%(*%<1<3=*/>1%73'4%)+53&,)60*9'=2'+,'4%&'%'+01+,.*%*=)5*(*%(1&%2*)&%'='2'+,*.'&%
direitos de cidadania.

F%I+,'<.15',1% (1%N&,*,3,1% (*%P)9'.&)(*('% A'b3*=% -1)% '=*[1.*(1% *%23),*&%
2>1&#%L1+,13%012%*%'-',)9*%<*.,)0)<*/>1%(*&%2*)&%('%mh%L12)&&_'&%(*%P)9'.&)(*('%
A'b3*=%(*&%A'00)1+*)&%'%A3[&'/_'&%(*%FIZ4%5R%)+&,*=*(*&4%13%'2%9)*&%('%)+&,*=*/>1#%
I=82%()&&14%-1.*2%139)(1&%1&%219)2'+,1&%&10)*)&4%73'%'+0*2)+T*.*2%0'.0*%('%(3*&%
centenas de propostas e sugestões.

N2%kl%('%*:1&,1%('%khjj4%1%I+,'<.15',1%-1)%-1.2*=2'+,'%'+,.':3'%*1%J.'-
&)('+,'%(1%L1+&'=T1%M'('.*=%(*%FIZ4%73'%1%'+0*2)+T13%\%*<.'0)*/>1%(1%L1+&'=T1%
M'('.*=4%&1[%*%.'=*,1.)*%(1%L1+&'=T').1%M'('.*=%L*.=1&%D1['.,1%A)73').*%L*&,.1#%F%
D'=*,1.%='913]1%*%53=:*2'+,1%+1%()*%jo%('%&','2[.14%*<.'&'+,*+(1%2)+30)1&1%<*-
.'0'.%<'=*%&3*%*<.19*/>1#%L1+0=3)%1%91,1G%apoiar a proposta de Emenda Constitucional e o 
Anteprojeto do Estatuto da Diversidade Sexual elaborado pela ilustrada Comissão Especial de 
!%7*,2%)-)*(G*A3-1()'(H'$2*15'( *̂)*,-1()-(IDEM(2%9$%#+-(+'$&,%C3%,(*4($'22'(8-N2(0-,-(34-(
histórica sublimação na disciplina jurídica aplicável às igualdades e à rejeição dos preconceitos e 
discriminações que infelicitam o espírito humano. Por estar convencido da oportunidade, da neces-
sidade e da excelência do trabalho apresentado, com as mínimas ponderações de início aduzidas, 
7'&'($'(2*$&%)'()-(23-(-0,'7-./'M(-(#4()*(?3*('(4*24'M(0',(%$%+%-&%7-()*($'22-(-3932&-(H-2-()'2(
Advogados, possa seguir o curso da aprovação que considero justo e desejável mediante a tramitação 
devida junto ao Congresso Nacional.

L1+0'()(1%<.*V1%<*.*%'2'+(*&4%-1.*2%*<.'&'+,*(1&%73*,.1%('&,*73'&4%+'+T32%
('='&%01+,.R.)1%\%&3*%*<.19*/>1#%I&&)24%,>1%=1:1%91,*(14%('9'.R%&'.%'+0*2)+T*(1%\%
L12)&&>1%('%P).'),1&%v32*+1&%'%s':)&=*/>1%J*.,)0)<*,)9*%(1%A'+*(1%M'('.*=4%<1)&%
1%L1+&'=T1%M'('.*=%(*%FIZ%()&<_'%('%=':),)2*/>1%*,)9*%3+)9'.&*=4%()&<'+&*(*%012-

<.19*/>1%(*%<'.,)+;+0)*%,'2R,)0*g.

P'&,'%21(14%*%F.('2%(1&%I(91:*(1&%(1%Z.*&)=4%*1%'=*[1.*.%1%N&,*,3,1%(*%P)-
9'.&)(*('%A'b3*=%H%1%2*)&%*..15*(1%*+,'<.15',1%('&,'%&803=1473'.%<'=*%&3*%*[.*+:;+0)*4%
73'.%<'=1%&'3%&):+)60*(1%'%*=0*+0'%H4%2*)&%32*%9'V%*&&32'%1%('&,*0*(1%012<.12)&&1%
73'%('&'2<'+T13%+1%<.10'&&1%('%('210.*,)V*/>1%(1%<*^&%'%'2%,1(*&%*&%('2*)&%=3,*&%
73'%'+-.'+,13%'2%('-'&*%(1%N&,*(1%'%(1%().'),1%(1&%0)(*(>1&#

g% J*.R:.*-1%Q+)01%(1%*.,#%my%'%�%ky%(1%*.,#%ny%(1%I,1%+y%jxhw4%73'%.':3=*2'+,*%1%*.,#%jhk]N%(1%D':)2'+,1%E+,'.+1%
(1%A'+*(1%M'('.*=4%*=,'.*(1%<'=*%D'&1=3/>1%+y%j%('%khhm#
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EMENDAS CONSTITUCIONAIS

B2*%9'V% 73'% *%L1+&,),3)/>1% <.)1.)V*% 1% .'&<'),1% \% ():+)(*('% '% 01+&*:.*% *%
=)['.(*('%'%*%):3*=(*('%0121%<.)+0^<)1&%-3+(*+,'&%('%32%N&,*(1%P'210.R,)01%('%
P).'),14%)+()&<'+&R9'=%73'4%21(1%'b<.'&&149','%*%()&0.)2)+*/>1%<1.%1.)'+,*/>1%&'b3*=%
13% )('+,)(*('%('%:;+'.1S*&&':3.'%1&%().'),1&%('01..'+,'&%(*%T121<*.'+,*=)(*('%'%
.'01+T'/*%*%-*2^=)*%T121*-',)9*%0121%'+,)(*('%-*2)=)*.#

L121%1%L1+&'=T1%M'('.*=%(*%F.('2%(1&%I(91:*(1&%+>1%,'2%=':),)2)(*('%
<*.*%<.1<1.%'2'+(*&4%'2%kl%('%*:1&,1%('%khjj4%*%L12)&&>1%N&<'0)*=%(*%P)9'.&)(*('%
A'b3*=%'+,.':13%\%A'+*(1.*%@*.,*%A3<=)0{%*%<.1<1&,*%('%*=,'.*/>1%('%&','%()&<1&),)91&%
(*%L1+&,),3)/>1%M'('.*=#

N2%jo%('%&','2[.14%1%L1+&'=T1%M'('.*=%(*%FIZ4%*01=T'3%1%91,1%(1%D'=*,1.4%
L1+&'=T').1%L*.=1&%D1['.,1%A)73').*%L*&,.14%.*,)60*+(1%'%*2<=)*+(1%*%<.1<1&)/>1%
1.):)+*=%('%'2'+(*.%*%L1+&,),3)/>1#

F%<.15',1% ('3% 1.):'2% *% ,.;&% J.1<1&,*&% ('%N2'+(*%L1+&,),30)1+*=#%B2*%
<.1^['%()&0.)2)+*/>1%<1.%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.14% )+0=3&)9'%+*&%
.'=*/_'&%('%,.*[*=T1#%F3,.*%&3[&,),3)%*%=)0'+/*]2*,'.+)(*('%'%*%=)0'+/*]<*,'.+)(*('%
<'=*%=)0'+/*]+*,*=)(*('4%*%&'.%01+0'()(*%)+()&,)+,*2'+,'%*%73*=73'.%(1&%<*)&#%I2[*&%
5R%&'%'+01+,.*2%+*%L12)&&>1%('%L1+&,),3)/>1%'%c3&,)/*%(1%L1+:.'&&1%X*0)1+*=m#%I%
,'.0').*%<.1<1&,*4%73'%'b<=)0),*%*%<1&&)[)=)(*('%(1%0*&*2'+,1%'%1%.'01+T'0)2'+,1%
(*%3+)>1%'&,R9'=%*1&%9^+03=1&%T121*-',)91&4%*:3*.(*%*%01=T'),*%('%*&&)+*,3.*&%<'=1%
P'<3,*(1%M'('.*=%c'*+%})=={&#

U1(1&%'&&'&%&>1%().'),1&%73'%<.'0)&*2%01+&,*.%+*%L*.,*%L1+&,),30)1+*=4%&1[%
<'+*%('%&'%012<.12','.%*%<.Y<.)*%'&,.3,3.*%(1%N&,*(14%73'%,'2%<1.%62%*%<.1,'/>1%
('%&'3&%0)(*(>1&#%P'%,1(1&%'='&#

I6+*=4%+)+:382%(39)(*%73'%,1(1&%&>1%):3*)&%<'.*+,'%*%=')#

DISCRIMINAÇÃO

I%L1+&,),3)/>1%M'('.*=%8%03)(*(1&*%'2%9',*.%73*=73'.%-1.2*%('%()&0.)2)+*-
/>14%.'-'.;+0)*%73'%&'%'+01+,.*%)+0=3&)9'%+1%&'3%<.'e2[3=14%*1%:*.*+,).%32*%sociedade 
fraterna, pluralista e sem preconceitos.

I1%)('+,)60*.%1&%1[5',)91&%-3+(*2'+,*)&%(*%D'<Q[=)0*4%*%0T*2*(*%s')%@*)1.%
*&&32'%1%012<.12)&&1%('%<.1219'.%1%['2%('%,1(1&&'2%<.'01+0'),1%('%1.):'24%.*/*4%
&'b14%01.4%)(*('%13%73*=73'.%13,.*%-1.2*%('%()&0.)2)+*/>1#X1%'+,*+,14%1=9)(13]&'%1%
01+&,),3)+,'%('%<.1)[).4%21(1%'b<.'&&14%()&0.)2)+*/>1%'2%('01..;+0)*%(*%1.)'+,*/>1%

m% JNL&%jjh%'%jjj4%('%i#jj#khjj#
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&'b3*=%13%)('+,)(*('%('%:;+'.1#%N&,*%12)&&>1%:'.*%32%&)&,'2*%('%'b0=3&>1%)+012<*,^9'=%
012%1&%<.)+0^<)1&%('210.R,)01&%('%32%'&,*(1%):3*=),R.)14%(')b*+(1%+Q2'.1%&):+)60*-
,)91%('%0)(*(>1&%-1.*%(1%e2[),1%(*%,3,'=*%53.^()0*#P)*+,'%('&,'%)2<'.(1R9'=%&)=;+0)14%
T121&&'b3*)&4%=8&[)0*&4%[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&%
&>1%.'-8+&%('%,1(*%*%&1.,'%('%9)1=;+0)*#%L121%+>1%'&,>1%*1%*[.):1%(*%=':)&=*/>1%73'%
0.)2)+*=)V*%*%()&0.)2)+*/>14%*&%<'.&':3)/_'&%('%73'%&>1%9^,)2*&%.'&,*2%)2<3+'&#%N&,*%
8%*%0*3&*%2*)1.%'%*%<)1.%01+&'73;+0)*%(*%T121-1[)*#

P*^%*%)+()&<'+&*[)=)(*('%('%)+&'.).%*&%'b<.'&&_'&%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%
('%:;+'.1%+1%*.,#%ly4%)+0)&1%EKw%'%+1%*.,#%my4%)+0)&1%zsEn%(*%L1+&,),3)/>1%M'('.*=4%<*.*%
(')b*.%'b<=^0),1%73'%*%<1<3=*/>1%sOZU%<.'0)&*%,'.%&3*%)('+,)(*('%.'&<'),*(*%'&0*+-

0*.*+(1%*%+'0'&&)(*('%('%0.)2)+*=)V*.%1&%('=),1&%-.3,1%(*%)+,1='.e+0)*%T121-Y[)0*#

I% 9'(*/>1% ('% ()&0.)2)+*/>1% ,*2[82% <.'0)&*% 0T':*.% *1% *2[)'+,'% ('%
,.*[*=T140121%-1.2*%('%(*.%'-',)9)(*('%*1%<.)+0^<)1%)&1+f2)01%+*&%.'=*/_'&%=*[1.*)&#%
I&&)248%+'0'&&R.)*%*%*=,'.*/>1%(1%)+0)&1%zzz%(1%*.,#%ny%(*%L1+&,),3)/>1%M'('.*=i, 
<.1)[)+(1%()-'.'+/*&%&*=*.)*)&%'%*%*(1/>1%('%0.),8.)1&%()-'.'+0)*(1&%<*.*%*%*(2)&&>1%'%1%
'b'.0^0)1%('%-3+/_'&%=*[1.*)&4'2%.*V>1%(*%)('+,)(*('%('%:;+'.1%13%1.)'+,*/>1%&'b3*=#

LICENÇA-NATALIDADE

P3*&%1.('+&%('%21,)9*/>1%'+&'5*.*2%*%<.1<1&,*%('%*0*[*.%012%1%,.*,*2'+,1%
()-'.'+0)*(1%*%2>'&%'%<*)&#%L*(*%9'V%2*)&%&'%9*=1.)V*%*%<*,'.+)(*('%.'&<1+&R9'=4%*&&'-
:3.*+(1%*1&%:'+),1.'&%1&%2'&21&%().'),1&%'%)2<1+(1%*%*2[1&%1&%('9'.'&%)+'.'+,'&%
*1%<1('.%-*2)=)*.#%P'&,'%21(14%8%)+()&<'+&R9'=%01+&*:.*.%*%):3*=%.'&<1+&*[)=)(*('%
<*.'+,*=#%X*(*%53&,)60*%*%01+0'&&>1%(*%=)0'+/*%('%73*,.1%2'&'&%<*.*%*%2>'%'4*1%:'+)-
,1.4%&12'+,'%'&0*&&1&%0)+01%()*&#%P*^%*%+'0'&&)(*('%('%&'%*(1,*.%*%=)0'+/*]+*,*=)(*('#

w% I.,#%ly%L1+&,),3'2%1[5',)91&%-3+(*2'+,*)&%(*%D'<Q[=)0*%M'('.*,)9*%(1%Z.*&)=G

 (...)

% EK%H%<.1219'.%1%['2%('%,1(1&4%&'2%<.'01+0'),1&%('%1.):'24%',+)*4%.*/*4%&'b14%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%
('%:;+'.14%01.4%)(*('%'%73*)&73'.%13,.*&%-1.2*&%('%()&0.)2)+*/>1#

n% I.,#%my%U1(1&%&>1%):3*)&%<'.*+,'%*%=')4%&'2%()&,)+/>1%('%73*=73'.%+*,3.'V*4%:*.*+,)+(1]&'%*1&%[.*&)=').1&%'%*1&%
'&,.*+:').1&% .'&)('+,'&%+1%J*^&%*% )+9)1=*[)=)(*('%(1%().'),1%\%9)(*4%\% =)['.(*('4%\% ):3*=(*('4%\% &':3.*+/*%'%\%
<.1<.)'(*('4%+1&%,'.21&%&':3)+,'&G

 (...)

% zsE%H%*%=')%<3+).R%73*=73'.%()&0.)2)+*/>1%*,'+,*,Y.)*%(1&%().'),1&%'%=)['.(*('&%-3+(*2'+,*)&%012%[*&'%'2%.*/*4%
&'b14%01.4%1.):'24%)(*('4%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1S

i% I.,#%ny%A>1%().'),1&%(1&%,.*[*=T*(1.'&%3.[*+1&%'%.3.*)&4%*=82%('%13,.1&%73'%9)&'2%\%2'=T1.)*%('%&3*%01+()/>1%
&10)*=G

 (...)

% zzz%H%<.1)[)/>1%('%()-'.'+/*%('%&*=R.)1&4%('%'b'.0^0)1%('%-3+/_'&%'%('%0.),8.)1%('%*(2)&&>1%<1.%21,)91%('%&'b14%
1.)'+,*/>1%&'b3*=4%)('+,)(*('%('%:;+'.14%)(*('4%01.%13%'&,*(1%0)9)=S
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I%'b'2<=1%(*&% =':)&=*/_'&% ('%23),1&% <*^&'&4% *% <.1<1&,*% 8% '=)2)+*.% ,*+,1% *%
licença-maternidade como a licença-paternidade, assegurando, de forma indistinta, 

=)0'+/*]+*,*=)(*('4%012%<.*V1%('%(3.*/>1%('%&')&%2'&'&#%N&,'%8%<'.^1(1%5R%.'01+T'0)(1%
<*.*%*&&':3.*.%1%2'=T1.%('&'+91=9)2'+,1%(*%0.)*+/*4%73'%,'.R%().'),1%\%<.'&'+/*%('%
32%('%&'3&%<*)&4%(*%2*+').*%73'%&'5*%2*)&%01+9'+)'+,'%*%'='&#

N&,*%8%*% 53&,)60*,)9*%(*%<.1<1&,*%('%*=,'.*/>1%(1&% )+0)&1&%zKEEE%'%zEz%(1%
*.,#%ny%(*%LMo4%<*.*%*&&':3.*.%=)0'+/*]+*,*=)(*('%*%73*=73'.%(1&%<*)&4%&'2%<.'53^V1%(1%
'2<.':1%'%(1%&*=R.)14%012%*%(3.*/>1%('%0'+,1%'%1),'+,*%()*&#

P3.*+,'%1&%jm%<.)2').1&%()*&%*<Y&%1%+*&0)2'+,14%*%*(1/>1%13%*%01+0'&&>1%
(*%:3*.(*%<*.*%6+&%('%*(1/>14%*%=)0'+/*]+*,*=)(*('%8%3&3-.3^(*%*%*2[1&%1&%<*)&#%X1%
<'.^1(1%&3[&'73'+,'4%<1.%73*=73'.%('='&4%('%-1.2*%+>1%0323=*,)9*4%&':3+(1%('=)['-
.*/>1%(1%0*&*=#

L121%1%['+'-^0)1%)+('<'+('%(1%&'b1%(1%:'+),1.4%'=)2)+*2]&'%1&%)+Q2'.1&%
73'&,)1+*2'+,1&%73'%&3.:'2%-.'+,'%*%T121<*.'+,*=)(*('4%73*+(1%1%['+'60)*(1%8%
32%T12'24%13%8%32%0*&*=%2*&03=)+1%13%-'2)+)+1#%L'&&*2%*&%(Q9)(*&%&1[.'%*%73'2%
01+0'('.%*%=)0'+/*%'%<1.%73*+,1%,'2<14%+*&%T)<Y,'&'&%('%*(1/>1%13%.'01+T'0)2'+,1%
(*%(3<=*%<*.'+,*=)(*('%<1.%0*&*)&%T121*-',)91&#

I%):3*=(*('%('%1<1.,3+)(*('%*%*2[1&%9'2%'2%['+'-^0)1%(*%<.Y<.)*%-*2^=)*4<1)&%
&'%'&,'+('%*%,1(1&4%)+('<'+('+,'%(*%1.)'+,*/>1%&'b3*=%(1&%<*)&#

F3,.1%:*+T1%&):+)60*,)91%8% .'(3V).% *%()&0.)2)+*/>1%01+,.*%*&%23=T'.'&%+1%
2'.0*(1%('%,.*[*=T14%<1)&4%*%<1&&)[)=)(*('%(*%:.*9)('V%23),*&%9'V'&%()603=,*%*%)+&'.-
/>1%<.16&&)1+*=#

CASAMENTO E UNIÃO ESTÁVEL

J1.%('9'.%('%53&,)/*%TR%73'%&'%=139*.%*%01.*51&*%'%&'+&^9'=%('0)&>1%(1%A3<.'21%
U.)[3+*=%M'('.*=%73'4%'2%m%('%2*)1%('%khjj4%\%3+*+)2)(*('4%.'01+T'0'3%*&%3+)_'&%
T121*-',)9*&%0121%'+,)(*('%-*2)=)*.#%F%T)&,Y.)01%53=:*2'+,1%:*.*+,)3%*1&%<*.0').1&%
T121&&'b3*)&%1&%2'&21&%().'),1&%'%('9'.'&%(1&%012<*+T').1&%(*&%3+)_'&%'&,R9')&#%

o% LM4%*.,#%ny%A>1%().'),1&%(1&%,.*[*=T*(1.'&%3.[*+1&%'%.3.*)&4%*=82%('%13,.1&%73'%9)&'2%\%2'=T1.)*%('%&3*%01+()/>1%
&10)*=G

 (...)

% zKEEE%H%=)0'+/*]+*,*=)(*('4%01+0'()(*%*%73*=73'.%(1&%<*)&4%&'2%<.'53^V1%(1%'2<.':1%'%(1%&*=R.)14%012%*%(3.*/>1%
('%0'+,1%'%1),'+,*%()*&S

% zEz%H%(3.*+,'%1&%jm%()*&%*<Y&%1%+*&0)2'+,14%*%*(1/>1%13%*%01+0'&&>1%(*%:3*.(*%<*.*%6+&%('%*(1/>14%*%=)0'+/*%
8%*&&':3.*(*%*%*2[1&%1&%<*)&#%F%<'.^1(1%&3[&'73'+,'%&'.R%:1V*(1%<1.%73*=73'.%('='&4%('%-1.2*%+>1%0323=*(*#
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P'3%*1%*.,#%j#nkl%(1%LY():1%L)9)=jh%)+,'.<.',*/>1%01+-1.2'%*%L1+&,),3)/>1%M'('.*=4%
'b0=3)+(1%73*=73'.%&):+)60*(1%73'%)2<'/*%1%.'01+T'0)2'+,1%(*%3+)>1%01+,^+3*4%<Q-
[=)0*%'%(3.*(13.*%'+,.'%<'&&1*&%(1%2'&21%&'b1%0121%!'+,)(*('%-*2)=)*.?4%'+,'+()(*%
0121%&)+f+)21%<'.-'),1%('%!-*2^=)*?jj.

N2%-*0'%(1%'-'),1%9)+03=*+,'%'%'60R0)*%erga omnes do julgadojk4%)+Q2'.1&%53^V'&%
'%,.)[3+*)&%<*&&*.*2%*%*(2),).%*%01+9'.&>1%(*&%3+)_'&%T121*-',)9*&%'2%0*&*2'+,14%*,8%
73'%1%AUcjl4%'2%('0)&>1%+>1%2'+1&%=139R9'=4%:*.*+,)3%*0'&&1%*1%0*&*2'+,14%2'()*+,'%
T*[)=),*/>1%().',*%<'.*+,'%1%D':)&,.1%L)9)=#%I%<*.,).%('&&'&%*+,'0'('+,'&4%9R.)1&%U.)[3-
+*)&%'&,>1%+1.2*,)V*+(1%1&%<.10'()2'+,1&%H%73'.%<*.*%1%0*&*2'+,1%().',14%73'.%<1.%
01+9'.&>1%H%*%&'.'2%*(1,*(1&%<'=1&%.':)&,.1&%<Q[=)01&4&'+(1%()&<'+&*(*%*%9)*%53()0)*=#

N&&*&%23(*+/*&%<.'0)&*2%&'.%)+&'.)(*&%+*%L1+&,),3)/>1%M'('.*=4%(*+(1]&'%+19*%
.'(*/>1%*1%�%jy%(1%*.,#%kkwjg4%<*.*%'b<=)0),*.%*%<1&&)[)=)(*('%(1%0*&*2'+,1%0)9)=%'+,.'%
(3*&%<'&&1*&4%)+('<'+('+,'%(*%1.)'+,*/>1%&'b3*=jm.

U*2[82%8%+'0'&&R.)1%&3[&,),3).%*%'73)910*(*%.'-'.;+0)*%*%!T12'2%'%23=T'.?4%
01+&,*+,'%(1%�%ly%(1%2'&21%*.,#%kkwjw%<*.*%*0*[*.%012%*%.'&)&,;+0)*%('%*=:3+&%'2%
*(2),).%*%3+)>1%'&,R9'=%'+,.'%(3*&%<'&&1*&%0121%'+,)(*('%-*2)=)*.jn.

A12'+,'%.'01+T'0'+(1%*%3+)>1%'&,R9'=%'%:*.*+,)+(1%*0'&&1%*1%0*&*2'+,1%*1&%
9^+03=1&%T121*-',)91&%'&,*.R%*&&':3.*(*%*%'b,'+&>1%('%,1(1&%1&%().'),1&%'%:*.*+,)*&%
-3+(*2'+,*)&%\%<1<3=*/>1%sOZU#

jh% LL4%*.,#%j#nkl#%~%.'01+T'0)(*%0121%'+,)(*('%-*2)=)*.%*%3+)>1%'&,R9'=%'+,.'%1%T12'2%'%*%23=T'.4%01+6:3.*(*%
+*%01+9)9;+0)*%<Q[=)0*4%01+,^+3*%'%(3.*(13.*%'%'&,*['='0)(*%012%1%1[5',)91%('%01+&,),3)/>1%('%-*2^=)*#

jj% F-^0)1%ijxJ]@L4%(*,*(1%('%ho#hm#khjj4%'b<'()(1%<'=1%J.'&)('+,'%@)+)&,.1%L'V*.%J'=3&14%*1&%J.'&)('+,'&%('%
,1(1&%1&%U.)[3+*)&G%L123+)01%*%K1&&*%Nb0'=;+0)*%73'%1%A3<.'21%U.)[3+*=%M'('.*=4%+*%&'&&>1%<='+R.)*%.'*=)V*(*%
'2%m%('%2*)1%('%khjj4%<1.%3+*+)2)(*('4%.'01+T'0'3%*%*.:3)/>1%('%P'&032<.)2'+,1%('%J.'0'),1%M3+(*2'+,*=%
jlk%0121%*/>1%().',*%('%)+01+&,),30)1+*=)(*('#%U*2[82%<1.%91,*/>1%3+e+)2'%53=:13%<.10'('+,'%*%*/>14%012%
'60R0)*%erga omnes%'%'-'),1%9)+03=*+,'4%<*.*%(*.%*1%*.,#%jnkl%(1%LY():1%L)9)=%)+,'.<.',*/>1%01+-1.2'%\%L1+&,),3)/>1%
<*.*%('='%'b0=3).%73*=73'.%&):+)60*(1%73'%)2<'/*%1%.'01+T'0)2'+,1%(*%3+)>1%01+,^+3*4%<Q[=)0*%'%(3.*(13.*%
'+,.'%<'&&1*&%(1%2'&21%&'b1%0121%!'+,)(*('%-*2)=)*.?4%'+,'+()(*%'&,*%0121%&)+f+)21%<'.-'),1%('%!-*2^=)*?#%
D'01+T'0)2'+,1%73'%8%('%&'.%-'),1%&':3+(1%*&%2'&2*&%.':.*&%'%012%*&%2'&2*&%01+&'73;+0)*&%(*%3+)>1%'&,R9'=%
T','.1*-',)9*#

jk% LM4%*.,#%jhk4%�%kyG%I&%('0)&_'&%('6+),)9*&%('%28.),14%<.1-'.)(*&%<'=1%A3<.'21%U.)[3+*=%M'('.*=4%+*&%*/_'&%().',*&%
('%)+01+&,),30)1+*=)(*('%'%+*&%*/_'&%('0=*.*,Y.)*&%('%01+&,),30)1+*=)(*('%<.1(3V).>1%'60R0)*%01+,.*%,1(1&%'%'-'),1%
9)+03=*+,'4%.'=*,)9*2'+,'%*1&%('2*)&%Y.:>1&%(1%J1('.%c3()0)R.)1%'%\%*(2)+)&,.*/>1%<Q[=)0*%().',*%'%)+().',*4%+*&%
esferas federal, estadual e municipal.

jl% AUc4%DN&<%j#jil#lni%H%DA4%g�%U#4%D'=#%@)+#%s3)&%M'=)<'%A*=12>14%5#%km#jh#khjj#
jg% LM4%*.,#%kkw#%I%-*2^=)*4%[*&'%(*%&10)'(*('4%,'2%'&<'0)*=%<.1,'/>1%(1%N&,*(1#

% �%jy%F%0*&*2'+,1%8%0)9)=%'%:.*,3),*%*%0'='[.*/>1#
jm% LM4%*.,#%kkw4%�%jy%~%*(2),)(1%1%0*&*2'+,1%0)9)=%'+,.'%(3*&%<'&&1*&4%)+('<'+('+,'%(*%1.)'+,*/>1%&'b3*=#
jw% LM4%*.,#%kkw4%�%ly%J*.*%'-'),1%(*%<.1,'/>1%(1%N&,*(14%8%.'01+T'0)(*%*%3+)>1%'&,R9'=%'+,.'%1%T12'2%'%*%23=T'.%

0121%'+,)(*('%-*2)=)*.4%('9'+(1%*%=')%-*0)=),*.%&3*%01+9'.&>1%'2%0*&*2'+,1#
jn% LM4%*.,#%kkw4%�%ly%~%.'01+T'0)(*%*%3+)>1%'&,R9'=%'+,.'%(3*&%<'&&1*&%0121%'+,)(*('%-*2)=)*.4%('9'+(1%*%=')%-*0)=),*.%

&3*%01+9'.&>1%'2%0*&*2'+,1#
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ESTATUTO DA DIVERSIDADE SEXUAL

J*.*%32*%&10)'(*('%0*(*%9'V%2*)&%01+&0)'+,'%('%&'3&%().'),1&4%+*(*4%*[&1=3,*-
2'+,'%+*(*%53&,)60*%*%12)&&>1%(1%&)&,'2*%53.^()01%-.'+,'%\%<1<3=*/>1%-1.2*(*%<1.%
=8&[)0*&4%:*{&4%[)&&'b3*)&4%,.*9'&,)&4%,.*+&'b3*)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#%I&&)24%3.:'%
*%*<.19*/>1%('%32*%=')%73'%*&&':3.'%*%'&&*%&):+)60*,)9*%<*.0'=*%('%0)(*(>1&%1%().'),1%
\%9)(*S%\%)+,':.)(*('%-^&)0*%'%<&^73)0*%'%\%)+0=3&>1%&10)*=#%U*2[82%8%)+()&<'+&R9'=%1%
.'01+T'0)2'+,1%=':*=%('%&'3&%9^+03=1&%*-',)91&%1%73'4%+*(*%2*)&%8%(1%73'%*%:*.*+,)*%
(1%().'),1%-3+(*2'+,*=%\%-'=)0)(*('#%B2%().'),1%('%,1(1&4%)+('<'+('+,'%(*%1.)'+,*/>1%
&'b3*=%13%)('+,)(*('%('%:;+'.1#

A CONSTRUÇÃO DE UM MICROSSISTEMA

I%,80+)0*%2*)&%21('.+*%('% )+0=3&>1%('% &':2'+,1&%*=91%(*%93=+'.*[)=)(*('%
&10)*=%+1%e2[),1%(*%,3,'=*%53.^()0*%8%<1.%2')1%(*%01+&,.3/>1%('%2)0.1&&)&,'2*&G%=')%
,'2R,)0*%73'%'+-')b*%<.)+0^<)1&4+1.2*&%('%01+,'Q(1%2*,'.)*=%'%<.10'&&3*=4*=82%('%
()&<1&),)91&%('%+*,3.'V*%0)9)=%'%<'+*=#%N&&*%8%*%'&,.3,3.*%(1%N&,*,3,1%(*%P)9'.&)(*('%
A'b3*=473'%01+&*:.*%32*%&8.)'%('%<.'..1:*,)9*&%'%().'),1&%*%T121&&'b3*)&4%=8&[)0*&4%
[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#

F%N&,*,3,1%*&&':3.*%1%.'01+T'0)2'+,1%(*&%3+)_'&%T121*-',)9*&%+1%e2[),1%(1%
P).'),1%(*&%M*2^=)*&4%A30'&&Y.)14%J.'9)('+0)R.)1%'%U.*[*=T)&,*#%I=82%('%0.)2)+*=)V*.%
*%T121-1[)*%&>1%*<1+,*(*&%<1=^,)0*&%<Q[=)0*&%('%)+0=3&>14%+*%,'+,*,)9*%('%.'9'.,'.%
,>1%<'.9'.&1%73*(.1%('%12)&&_'&%'%'b0=3&_'&%&10)*)&#N2%*+'b1%&>1%)('+,)60*(1&%1&%
()&<1&),)91&%(*%=':)&=*/>1%)+-.*01+&,),30)1+*=%73'%<.'0)&*2%&'.%*=,'.*(1&4%*0.'&0'+,*(1&%
13%&3<.)2)(1&4%Q+)0*%-1.2*%*%T*.21+)V*.%,1(1%1%&)&,'2*%=':*=#

F&%().'),1&%<.'9)&,1&%+1%N&,*,3,1%+>1%'b0=3'2%13,.1&%73'%,'+T*2%&)(1%13%
9'+T*2%*%&'.%*(1,*(1&%+1%e2[),1%-'('.*=4%'&,*(3*=%13%23+)0)<*=%'%+'2%1&%('01..'+-

,'&%(*&%+1.2*&%01+&,),30)1+*)&%'%=':*)&%9):'+,'&%+1%<*^&%13%1.)3+(1&%(1&%,.*,*(1&%'%
01+9'+/_'&%)+,'.+*0)1+*)&%(1&%73*)&%1%Z.*&)=%&'5*%&):+*,R.)1#

NOMES E NOMENCLATURAS

I%<.)2').*% 01+,.198.&)*% 73'% &3.:)3% 73*+(1%(*% '=*[1.*/>1%(1%I+,'<.15',1%
(1%N&,*,3,1%-1)%*%.'&<'),1%(1%&'3%+12'#%I&%&3:'&,_'&%('%0T*2R]=1%('%!N&,*,3,1%(*%
P)9'.&)(*('?%13%!N&,*,3,1%(*%E:3*=(*('?%-1.*2%('&0*.,*(*&%<1.%+>1%('&,*0*.%73'%&'%
,.*,*(*%,3,'=*%('%<*.0'=*%'&<'0^60*%(*%<1<3=*/>1#

Nb)&,).*2% -101&%('% .'&)&,;+0)*% *1%3&1%(1%910R[3=1%!()9'.&)(*('?4%73'4%<1.%
.'&&*=,*.%1%*&<'0,1%('%()-'.'+/*4%<1('.)*%,'.%32%&):+)60*(1%<'51.*,)91#%X1%'+,*+,14%
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0121%*%'b<.'&&>1%,*2[82%&):+)60*%()9'.&14%('%13,.1%5'),1401+0'),1%&'2%01+1,*/>1%
<.'01+0'),31&*4%-1)%*%1<)+)>1%73'%<.'9*='0'3#

F3,.*%('0)&>1%*=91%('%'+1.2'&%('[*,'&4-1)%+>1%('6+).%1%73'%&'5*%&'b14%:;+'.14%
1.)'+,*/>1%&'b3*=4%)('+,)(*('%('%:;+'.1%'%+'2%1&%&35'),1&%*1&%73*=%1%N&,*,3,1%&'%('&,)+*G%
T121&&'b3*)&4%=8&[)0*&4%[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;+'.1&4%)+,'.&'b3*)&#
I=82%('%*%=')%+>1%&'.%1%'&<*/1%*('73*(1%<*.*%,.*V'.%('6+)/_'&%13%01+0'),1&4%'&,*&%
&>1%'b<.'&&_'&%73'%+>1%()&<_'2%('%&):+)60*(1%3+^9101#

I)+(*%*&&)24%T139'%*%<.'103<*/>1%('%.'-'.).%1%2*)1.%+Q2'.1%('%&':2'+,1&4%
(*%-1.2*%2*)&%'b<=^0),*%<1&&^9'=#%F<,13]&'%<1.%-*=*.%'2%!T121&&'b3*)&?%*1%)+98&%('%
!:*{&?4%'&,.*+:').)&21%73'4%'2%&3*%1.):'24%+>1%)('+,)60*%*%1.)'+,*/>1%T121&&'b3*=#%
I<'&*.%('%*%'b<.'&&>1%!T121&&'b3*=?%+>1%()V'.%'b0=3&)9*2'+,'%012%*%<1<3=*/>1%
2*&03=)+*4%*%)+0=3&>1%(1%,'.21%!=8&[)0*&?%*,'+('3%*%*+,):*%.')9)+()0*/>14%<*.*%73'%
&'5*%*&&':3.*(*%2*)&%9)&)[)=)(*('%*1%:;+'.1%-'2)+)+1#%@*&4%0121%&'%,.*,*%('%'b<.'&&>1%
01+,)(*%+1%,'.21%:'+'.*=)V*+,'4%-1)%)+&'.)(*%'2%&':3+(1%=3:*.%'%+>1%0121%6:3.*%+*%
&):=*%sOZU#

F%910R[3=1%,.*+&:;+'.1%H%1.):)+*=2'+,'%3,)=)V*(1%<*.*%'+:=1[*.%,.*+&'b3*)&%'%
,.*9'&,)&%H%&'2<.'%'+&'513%23),*%<1=;2)0*4%<1.%&'.'2%)+01+-3+(^9')&%*&%0*.*0,'.^&,)0*&%
('%(3*&%21(*=)(*('&%)('+,)(*('&%('%:;+'.1#%I<'&*.%()&&1%1%,'.21%-1)%)+&'.)(1%+1%
N&,*,3,1%<1.%('6+).%*&%<'&&1*&%73'%23(*2%,.*+&),1.)*2'+,'%('%)('+,)(*('4%&'+(1%
*&&)2%)('+,)60*(1&%drags queens e cross dressers.

I%.'-'.;+0)*%*1&%)+,'.&'b3*)&%H%73'%*+,'&%.'0'[)*2%1%+12'%('%T'.2*-.1(),*&%
H%53&,)60*]&'%<1.%)+'b)&,).%73*=73'.%.':3=*2'+,*/>1%13%.':.*%<.1,',)9*%*%73'2%+*&0'%
012%0*.*0,'.^&,)0*&%&'b3*)&%)+('6+)(*&#

OBJETO E OBJETIVOS

X1%&'3%<.)2').1%()&<1&),)91%1%N&,*,3,1%()V%*%73'%9'2G%<.1219'.%*%)+0=3&>1%
('%,1(1&4%012[*,'.%*%()&0.)2)+*/>1%<1.%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%'%
0.)2)+*=)V*.%*%T121-1[)*#

U*2[82%)('+,)60*%*%73'2%9)&*%<.1,':'.4%<*.*%73'%=T'&%&'5*%*&&':3.*(1%):3*=%
():+)(*('% 53.^()0*G% T','.1&&'b3*)&4% T121&&'b3*)&4% =8&[)0*&4% [)&&'b3*)&4% ,.*+&'b3*)&4%
,.*9'&,)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#

I%.'-'.;+0)*%\%T','.1&&'b3*=)(*('%+>1%&):+)60*%73'%1%N&,*,3,1%*[.):*%,1(*&%*&%
01+(3,*&%&'b3*)&%'%*&%2*)&%()9'.&*&%'b<.'&&_'&%(*%&'b3*=)(*('4%*2<=),3('%73'%+>1%&'%
012<1.,*%'2%32*%=')%73'%,'2%<1.%53&,)60*,)9*%*%<.1,'/>1%(*%)('+,)(*('%T121&&'b3*=%
'%&'3&%.'=*0)1+*2'+,1&%*-',)91&#
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PRINCÍPIOS

L121%,1(*%*%=':)&=*/>1%73'%&'%('&,)+*%*%,3,'=*.%&':2'+,1%(','.2)+*(14%'b<1&-
,1%*%*=:32*%'&<80)'%('%93=+'.*[)=)(*('4%'b0=3&>1%13%()&0.)2)+*/>14%)+()&<'+&R9'=%*%
)('+,)60*/>1%(1&%<.)+0^<)1&%73'%*%.':'#

P*^%*%01+&*:.*/>14%0121%<.)+0^<)1&%-3+(*2'+,*)&%+*%)+,'.<.',*/>1%'%*<=)0*/>1%
(1%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=4%*%():+)(*('%(*%<'&&1*%T32*+*4*%):3*=(*('%'%1%
.'&<'),1%\%()-'.'+/*#%U*2[82%&>1%'.):)(1&%0121%<.)+0^<)1&G%*%=)9.'%1.)'+,*/>1%&'b3*=S%
1% .'&<'),1% \% )+,)2)(*('S% *%<.)9*0)(*('S*% *3,1(','.2)+*/>1S'%1% .'01+T'0)2'+,1%(*%
personalidade de acordo com a identidade de gênero.

X1%e2[),1%(*&%.'=*/_'&%9)9'+0)*)&%&>1%01+&*:.*(1&%0121%<.)+0^<)1&4%1%().')-
,1%\%01+9)9;+0)*%0123+),R.)*%'%-*2)=)*.4%\%=)['.(*('%('%01+&,),3)/>1%('%-*2^=)*%'%('%
9^+03=1&%<*.'+,*)&#

@*&%,*=9'V%1%2*)&%&):+)60*,)91%<.)+0^<)1%&'5*%1%73'%()V%012%1%().'),1%-3+(*-
2'+,*=%\%-'=)0)(*('4%73'%2'.'0'%'&,*.%<.'9)&,1%+*%<.Y<.)*%L1+&,),3)/>1%M'('.*=4%0121%
<.)+0^<)1%-3+(*+,'%(1%N&,*(14%<1)&%&'%,.*,*%('%().'),1%73'%('9'%&'.%:*.*+,)(1%*%,1(1&%1&%
0)(*(>1&#I=82%('%)+01.<1.*(*&%*&%+1.2*&%01+&,),30)1+*)&%01+&*:.*(1.*&%('%<.)+0^<)1&4%
:*.*+,)*&%'%().'),1&%-3+(*2'+,*)&4%&>1%)+910*(*&%*&%+1.2*&%01+&,*+,'&%('%,.*,*(1&%
'%01+9'+/_'&%)+,'.+*0)1+*)&%(1&%73*)&%1%Z.*&)=%&'5*%&):+*,R.)14%'4%'b<.'&&*2'+,'4%8%
)2<1&,1%.'&<'),1%*1&%J.)+0^<)1&%('%�1:{*|*.,*#

DIREITO À LIVRE ORIENTAÇÃO SEXUAL

L1+&*:.*(1%1%().'),1%\%=)9.'%1.)'+,*/>1%&'b3*=%'%)('+,)(*('%('%:;+'.1%0121%
().'),1&%-3+(*2'+,*)&4%8%*&&':3.*(1%*%,1(1&%1%().'),1%('%9)9'.%*%<='+),3('%('%&3*&%
.'=*/_'&%*-',)9*&%'%&'b3*)&#

N2%-*0'%(*%)+9)1=*[)=)(*('%('%01+&0);+0)*%'%('%0.'+/*%&>1%<.1)[)(*&%<.R,)0*&%73'%
1[.):3'2%*=:382%*%.'9'=*.4%.'+3+0)*.4%+':*.%13%21()60*.%&3*%)('+,)(*('%&'b3*=#%L*(*%
32%<1('%01+(3V).%&3*%9)(*%<.)9*(*4%&'2%<.'&&_'&%('%73*=73'.%1.('24%:*.*+,)*%73'%
*=0*+/*%+>1%&Y%*%<.Y<.)*%<'&&1*4%2*&%73*=73'.%2'2[.1%(*%&3*%-*2^=)*%13%0123+)(*('#

U*2[82%8%9'(*(*%*% )+0),*/>1%*1%Y()1%13%012<1.,*2'+,1&%73'%<.':3'2%*%
&':.':*/>1%'2%.*V>1%(*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.14%01+(3,*&%73'4%
)+0=3&)9'4%&>1%0.)2)+*=)V*(*&#

DIREITO À IGUALDADE E A NÃO DISCRIMINAÇÃO

F%<.)+0^<)1%(*% ):3*=(*('%012<.''+('%1%().'),1%\%()-'.'+/*%'%*%<.1)[)/>1%\%
()&0.)2)+*/>1#P*^%*%+'0'&&)(*('%(*%'b<.'&&*%.'-'.;+0)*%\%9'(*/>1%('%*,),3('&%01+&-
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,.*+:'(1.*&4%)+,)2)(*,)9*&%13%9'b*,Y.)*&%73'%,'+T*2%<1.%1[5',)91%*+3=*.%13%=)2),*.%
().'),1&%'%<.'..1:*,)9*&%(*%<1<3=*/>1%sOZU#

P'% -1.2*% 'b'2<=)60*,)9*% &>1% )('+,)60*(*&% 0121%()&0.)2)+*,Y.)*&% *=:32*&%
<1&,3.*&G%<.1)[).%1%)+:.'&&1%13%*%<'.2*+;+0)*%'2%'&,*['='0)2'+,1%<Q[=)01%13%'&,*['-
='0)2'+,1%<.)9*(1%*['.,1%*1%<Q[=)01S<.'&,*.%*,'+()2'+,1%&'=',)91%13%()-'.'+0)*(1%+>1%
<.'9)&,1%'2%=')S%<.','.).4%1+'.*.%13%)2<'().%T1&<'(*:'2%'2%T1,8)&4%21,8)&4%<'+&_'&%
13%&)2)=*.'&S%()603=,*.%13%)2<'().%=10*/>14%012<.*4%*..'+(*2'+,1%13%'2<.8&,)21%('%
['+&%2Y9')&%13%)2Y9')&S<.1)[).%'b<.'&&_'&%('%*-',)9)(*('%'2%=10*)&%<Q[=)01&4%&'+(1%
*&%2'&2*&%2*+)-'&,*/_'&%<'.2),)(*&%*1&%('2*)&%0)(*(>1&#

U*)&%<.R,)0*&4%*=82%('%01+6:3.*.'2%0.)2'%('%T121-1[)*4%:'.*2%.'&<1+&*[)=)-
dade por danos materiais e morais.

DIREITO À CONVIVÊNCIA FAMILIAR

I6.2*(1%1%().'),1%\%01+&,),3)/>1%(*%-*2^=)*4%)+('<'+('+,'%(*%1.)'+,*/>1%&'b3*=%
13%)('+,)(*('%('%:;+'.1%('%&'3&%2'2[.1&4%('%-1.2*%'b<.'&&*%*%-*2^=)*%T121*-',)9*%
:1V*%(*%'&<'0)*=%<.1,'/>1%(1%N&,*(14%0121%'+,)(*('%-*2)=)*.4%-*V'+(1%53&%*%,1(1&%1&%
().'),1&%*&&':3.*(1&%\%3+)>1%T','.1*-',)9*4%+1%e2[),1%(1%P).'),1%(*&%M*2^=)*&%'%(*&%
Sucessões.

I=82%('%1%012<*+T').1%'&,.*+:').1%,'.%().'),1%\%01+0'&&>1%('%9)&,1%('%<'.2*-
+;+0)*4%8%*(2),)(1%1%.'01+T'0)2'+,1%(1%0*&*2'+,14%(*%3+)>1%0)9)&%'%(*%3+)>1%'&,R9'=%
-1.2*=)V*(1&%'2%<*^&'&%'&,.*+:').1&#

F%().'),1%\%01+&,),3)/>1%('%-*2^=)*%*=0*+/*%,*2[82%1&%9^+03=1&%T121<*.'+-

,*)&4%73'.%)+()9)(3*=2'+,'4%73'.%<'=1%0*&*=%T121*-',)91%-.'+,'%*1&%6=T1&%[)1=Y:)01&4%
*(1,*(1&%13%&10)1*-',)91&#

L121%1&%<*.'&%012*%2'&2*%)('+,)(*('%&'b3*=%+>1%()&<_'2%('%0*<*0)(*('%
<.10.)*,)9*4%8%:*.*+,)(1%*0'&&1%\&%,80+)0*&%('%.'<.1(3/>1%*&&)&,)(*%<1.%2')1%(1%A)&-
,'2*%�+)01%('%A*Q('%H%ABA4%('%-1.2*%)+()9)(3*=%13%01+53+,*4&'+(1%*(2),)(1%1%3&1%
('%2*,'.)*=%:'+8,)01%(1%0*&*=%<*.*%<.R,)0*&%.'<.1(3,)9*&#

U*2[82%8%*&&':3.*(*%*%:3*.(*4%*%*(1/>14*%T*[)=),*/>1%)+()9)(3*=%13%01+53+,*%\%
*(1/>1%('%0.)*+/*&%'%*(1='&0'+,'&4%-*V'+(1%73*=73'.%(1&%<*)&%53&%\%=)0'+/*]+*,*=)(*('4%
012%(3.*/>1%('%0'+,1%'%1),'+,*%()*&#%I%=)0'+/*%8%3&3-.3^(*%(3.*+,'%1&%jm%<.)2').1&%
()*&%<1.%*2[1&%1&%<*)&%'4%+1%<'.^1(1%&3[&'73'+,'4%<1.%73*=73'.%('='&%('%-1.2*%+>1%
cumulada.

W3*+(1%101..'%*%&'<*.*/>1%(1%0*&*=4%1%'b'.0^0)1%(1%<1('.%-*2)=)*.%8%:*.*+,)(1%
*%*2[1&%1&%:'+),1.'&4%('9'+(1%&'.%'&,*['='0)(*%*%1[.):*/>1%*=)2'+,*.%'%*&&':3.*(1%1%
().'),1%('%01+9)9;+0)*4%T*9'+(1%<.'-'.;+0)*%<'=*%:3*.(*%012<*.,)=T*(*#
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I%<.1)[)/>1%('%1&%<*)&%'b<3=&*.'2%('%0*&*%13%()&0.)2)+*.'2%1%6=T1%'2%-*0'%
('%&3*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%:'.*%1[.):*/>1%)+('+)V*,Y.)*4%*=82%
(*%.'&<1+&*[)=)(*('%<1.%*[*+(1+1%2*,'.)*=%73*+(1%1%6=T1%-1.%2'+1.%('%)(*('#

DIREITO À IDENTIDADE DE GÊNERO

I%=)9.'%'b<.'&&>1%(*%)('+,)(*('%('%:;+'.1%8%.'01+T'0)(*%*%,.*+&'b3*)&4%,.*9'&,)&4%
,.*+&:;+'.1&%'%)+,'.&'b3*)&4%73'%,;2%().'),1%*1%3&1%(1%+12'%&10)*=4%)+('<'+('+,'%(*%
.'*=)V*/>1%(*%0).3.:)*%('%.'('&):+*/>1%&'b3*=%13%(*%*=,'.*/>1%(1%+12'%.':)&,.*=#

F%().'),1%\%.',)60*/>1%(1%+12'%'%(*%)('+,)(*('%&'b3*=%+1%D':)&,.1%L)9)=%)+('-
<'+('%(*%.'*=)V*/>1%(*%0).3.:)*%('%,.*+&:'+),*=)V*/>1#

F%3&1%(1%+12'%&10)*=%8%:*.*+,)(1%+1&%'&,*['='0)2'+,1&%('%'+&)+14%('9'+(1%
constar em todos os registros acadêmicos.

E:3*=%:*.*+,)*%8%*&&':3.*(*%+*&%.'=*/_'&%('%,.*[*=T14%('9'+(1%1%+12'%&10)*=%
&'.%)+&'.)(1%+*%L*.,').*%('%U.*[*=T1%'%+1&%*&&'+,*2'+,1&%-3+0)1+*)&#

J*.*%*%*('73*/>1%(1%&'b1%21.-1=Y:)01%\%)('+,)(*('%('%:;+'.1%8%:*.*+,)(*%*%
.'*=)V*/>1%(1&%<.10'()2'+,1&%('%T1.21+1,'.*<)*%'%,.*+&:'+),*=)V*/>1%<'=1%A)&,'2*%
�+)01%('%A*Q('%H%ABA#

v*9'+(1%)+()0*/>1%,'.*<;3,)0*%('%'73)<'%28()0*%'%23=,)()&0)<=)+*.4<.10'()2'+,1&%
012<='2'+,*.'&%+>1%0).Q.:)01&%('%*('73*/>1%\%)('+,)(*('%('%:;+'.1%<1('2%)+)0)*.%*%
<*.,).%(1&%jg%*+1&%('%)(*('4%2*&%*%0).3.:)*%('%.'('&):+*/>1%&'b3*=%&12'+,'%<1('%&'.%
.'*=)V*(*%*%<*.,).%(1&%ji%*+1&#

~%9'(*(*% *% .'*=)V*/>1%('%73*=73'.% )+,'.9'+/>1%28()01]0).Q.:)0*%('% 0*.R,'.%
)..'9'.&^9'=%<*.*%*%(','.2)+*/>1%('%:;+'.1%'2%.'082]+*&0)(1&%'%0.)*+/*&%()*:+1&,)-
0*(*&%0121%)+,'.&'b3*)&#

N2%,1(1&%1&%'&<*/1&%<Q[=)01&%'%*['.,1&%*1%<Q[=)01%8%*&&':3.*(1%1%3&1%(*&%
('<'+(;+0)*&%'%)+&,*=*/_'&%01..'&<1+('+,'&%\%)('+,)(*('%('%:;+'.1#

DIREITO À SAÚDE

I%+'0'&&)(*('%('%0*<*0),*/>1%('%28()01&4%<&)0Y=1:1&%'%('2*)&%<.16&&)1+*)&%(*%
R.'*%('%&*Q('%<*.*%*,'+('.%*%<1<3=*/>1%sOZU%9)&*%)2<'().%*%3,)=)V*/>1%('%)+&,.32'+-

,1&%'%,80+)0*&%<*.*%0.)*.4%2*+,'.%13%.'-1./*.%<.'01+0'),1&4%'&,):2*&4%'&,'.'Y,)<1&%13%
*/_'&%73'%-*91.'/*2%*%<*,1=1:)V*/>1%('%012<1.,*2'+,1&%13%<.R,)0*&%T121&&'b3*)&#
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P'%-1.2*%'b<.'&&*%&>1%<.1)[)(*&%<.12'&&*&%('%03.*%13%('%.'9'.&>1%(*%)('+,)-
(*('%&'b3*=4%['2%0121%*/_'&%01'.0),)9*&%<*.*%73'%*=:382%&'%&3[2',*%*%,.*,*2'+,1&%
+>1%&1=)0),*(1&#

I%1.)'+,*/>1% &'b3*=%13% )('+,)(*('%('%:;+'.1%+>1%<1('2%&'.%3&*(*&% 0121%
0.),8.)1%<*.*%&'='/>1%('%(1*(1.'&%('%&*+:3'4%&'+(1%<.1)[)(1%73'&,)1+*.%*%1.)'+,*/>1%
&'b3*=%('%73'2%&'%*<.'&'+,*%91=3+,*.)*2'+,'%0121%(1*(1.#

DIREITOS PREVIDENCIÁRIOS

A>1%:*.*+,)(1&%().'),1&%<.'9)('+0)R.)1&%('%-1.2*%3+)9'.&*=#%I&%)+&,),3)/_'&%('%
&':3.1%13%<.'9)(;+0)*%<Q[=)0*&%13%<.)9*(*&%+>1%<1('2%+':*.%73*=73'.%'&<80)'%('%
['+'-^0)1%'2%-*0'%(*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%(1%['+'60)R.)1#

P1%2'&21%21(14%1&%<=*+1&%('%&*Q('%+>1%<1('2%)2<'().%13%.'&,.)+:).%*%)+&-
0.)/>1%0121%('<'+('+,'%(1%0f+53:'%13%(1%012<*+T').1%T121*-',)91%(1%['+'60)R.)1#

DIREITO À EDUCAÇÃO

~%<.1)[)(1%1%3&1%('%2*,'.)*)&%()(R,)01&%'%2',1(1=1:)*&%73'%.'-1.0'2%*%T121-

-1[)*4%1%<.'01+0'),1%'%*%()&0.)2)+*/>1#

F&%'&,*['='0)2'+,1&%('%'+&)+1%('9'2%01)[).4%+1%*2[)'+,'%'&01=*.4*%<.R,)0*%
de bullying%<1.%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%(1%*=3+1%13%<'=1%-*,1%('%
<'.,'+0'.%*%32*%-*2^=)*%T121*-',)9*#

I&%*,)9)(*('&%'&01=*.'&%.'-'.'+,'&%*%(*,*&%012'21.*,)9*&%<.'0)&*2%*,'+,*.%\%
23=,)<=)0)(*('%('%-1.2*/_'&%-*2)=)*.'&4%('%21(1%*%'9),*.%73*=73'.%01+&,.*+:)2'+,1%
*1&%*=3+1&%6=T1&%('%-*2^=)*&%T121*-',)9*&#

F&%<.1-'&&1.'&%('9'2%&'.%0*<*0),*(1&%<*.*%32*%'(30*/>1%)+0=3&)9*4%012%1%
1[5',)91%('%'='9*.%*%'&01=*.)(*('%'2%-*0'%(*%)('+,)(*('%&'b3*=%(1&%*=3+1&%13%('%&'3&%
<*)&4%012%1%62%('%.'(3V).%*%'9*&>1%'&01=*.#

DIREITO AO TRABALHO

F%*0'&&1%*1%2'.0*(1%('%,.*[*=T1%8%*&&':3.*(1%*%,1(1&4%&'+(1%9'(*(1%)+)[).%1%
)+:.'&&14%<.1)[).%*%*(2)&&>1%13%*%<.121/>1%+1%&'.9)/1%<Q[=)01%13%<.)9*(14%'2%-3+/>1%
(*%)('+,)(*('%&'b3*=%(1%&'.9)(1.#

U*2[82%8%<.1)[)(1%('2),).%13%'&,*['='0'.%()-'.'+/*&%&*=*.)*)&%'+,.'%'2<.':*-
(1&%13%&'.9)(1.'&%73'%103<'2%1%2'&21%0*.:1%'%('&'2<'+T'2%):3*)&%-3+/_'&4%'2%
('01..;+0)*%(*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#
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I%*(2)+)&,.*/>1%<Q[=)0*%'%*%)+)0)*,)9*%<.)9*(*%('9'2%*(1,*.%<.1:.*2*&%('%-1.-
2*/>1%<.16&&)1+*=4%('%'2<.':1%'%('%:'.*/>1%('%.'+(*4*=82%('%<.1219'.%0*2<*+T*&%
012%1%1[5',)91%('%'='9*.%*%73*=)60*/>1%<.16&&)1+*=%(1&%&'.9)(1.'&%'%'2<.':*(1&%
,.*9'&,)&4%,.*+&'b3*)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#

N2%.'&<'),1%*1%<.)+0^<)1%(*%<.1<1.0)1+*=)(*('4%'%9)&*+(1%*&&':3.*.%):3*=(*('%
('%1<1.,3+)(*('&%+1%2'.0*(1%('%,.*[*=T14%8%*(1,*(1%1%&)&,'2*%('%01,*&%*%,.*9'&,)&4%
,.*+&'b3*)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&4%<*.*%)+:.'&&1%+1%&'.9)/1%<Q[=)01#%N2<.'&*&%
'%1.:*+)V*/_'&%<.)9*(*&%&'.>1%)+0'+,)9*(*&%*%*(1,*.%2'()(*&%&)2)=*.'&#

DIREITO À MORADIA

L121%1%().'),1% \%21.*()*% ,'2%*&&'+,1% 01+&,),30)1+*=4% 8%<.1)[)(*%73*=73'.%
.'&,.)/>1%\%*73)&)/>1%13%\%=10*/>1%('%)2Y9'=%'2%('01..;+0)*%(*%)('+,)(*('%&'b3*=%(1%
*(73).'+,'%13%(1%=10*,R.)1#

U*2[82%8%*&&':3.*(*%*%01+53:*/>1%('%.'+(*&%(1%0*&*=%<*.*%*%01+0'&&>1%('%
6+*+0)*2'+,1%T*[),*0)1+*=%+*%*73)&)/>1%(*%0*&*%<.Y<.)*#

~%*6.2*(*%*%.'&<1+&*[)=)(*('%<1.%(*+1%21.*=(*%*(2)+)&,.*/>1%(1%)2Y9'=%13%
01+(12^+)1%73'%-1.%12)&&1%'2%)+)[).%01+(3,*%73'%01+6:3.'%<.R,)0*%()&0.)2)+*,Y.)*%
+*&%R.'*&%('%3&1%01232#%

ACESSO À JUSTIÇA E À SEGURANÇA

I&%('2*+(*&%73'%,'+T*2%<1.%1[5',1%*%'b):)[)=)(*('%(1&%().'),1&%<.'9)&,1&%+1%
N&,*,3,1%('9'2%,.*2),*.%'2%&':.'(1%('%53&,)/*4%&'+(1%1[.):*,Y.)*4<*.*%6+&%'&,*,^&,)01&4*%
)('+,)60*/>1%(*%+*,3.'V*%(*&%*/_'&#

I&%*/_'&%+>1%0.)2)+*)&%&>1%(*%012<',;+0)*%(*&%K*.*&%('%M*2^=)*%'%1&%.'03.&1&%
('9'2% &'.% *<.'0)*(1&% <'=*&%Le2*.*&%N&<'0)*=)V*(*&% ('%M*2^=)*% (1&%U.)[3+*)&% ('%
c3&,)/*4%1+('%T139'.#

P'9'2%&'.%0.)*(*&%('=':*0)*&%'&<'0)*=)V*(*&%<*.*%1%*,'+()2'+,1%('%('+Q+0)*&%
<1.%<.'01+0'),1%('%&'b14%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#

�&%9^,)2*&%('%()&0.)2)+*/>1%8%:*.*+,)(*%*&&)&,;+0)*4%*01=T)2'+,14%1.)'+,*/>1%'%
*<1)14%73*+(1%(*%*<3.*/>1%('%<.R,)0*&%('=),)9*&#

F%'+0*.0'.*2'+,1%+1%&)&,'2*%<.)&)1+*=%('9'%*,'+('.%\%)('+,)(*('%&'b3*=%(1%<.'&14%
*1%73*=%8%*&&':3.*(*%0'=*%&'<*.*(*%&'%T139'.%.)&01%\%&3*%)+,':.)(*('%-^&)0*%13%<&^73)0*#

~%:*.*+,)(*%9)&),*%̂ +,)2*%&'2%73*=73'.%()-'.'+0)*/>1%73*+,1%\%)('+,)(*('%&'b3*=%
ou de gênero do preso.
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DOS MEIOS DE COMUNICAÇÃO

F&%2')1&%('%0123+)0*/>1%('%2*&&*4%0121%.R()14%,'='9)&>14%<'/*&%<3[=)0),R.)*&4%
)+,'.+',%'%.'('&%&10)*)&%('9'2%*&&':3.*.%.'&<'),1%\%()9'.&)(*('%&'b3*=4%+>1%<1('+(1%
-*V'.%73*=73'.%.'-'.;+0)*%('%0*.R,'.%<.'01+0'),31&1%13%()&0.)2)+*,Y.)1%'2%-*0'%(*%
<1<3=*/>1%sOZU#

L1+&,),3)%<.R,)0*%()&0.)2)+*,Y.)*%<3[=)0*.4%'b)[).%*%<Q[=)014%73*=73'.%*9)&14%&)+*=4%
&^2[1=1%13%'2[='2*%73'%)+0),'%*%)+,1='.e+0)*#

RELAÇÕES DE CONSUMO

A>1%<.R,)0*&%()&0.)2)+*,Y.)*&%&35'),*&%*%&*+/_'&%<'+*)&%)2<'().%*0'&&1%*%'&,*['='-
0)2'+,1%<Q[=)01%13%*['.,1%*1%<Q[=)014%*&&)2%0121%)2<1.%.'&,.)/_'&%+1%-1.+'0)2'+,1%
('%['+&%13%<.'&,*/>1%('%&'.9)/1&%*1%01+&32)(1.4%'2%('01..;+0)*%('%&3*%1.)'+,*/>1%
&'b3*=%13%)('+,)(*('%('%:;+'.1#

F&%&'.9)/1&%<Q[=)01&%'%<.)9*(1&%,;2%1%('9'.%('%0*<*0),*.%&'3&%-3+0)1+R.)1&%'%
'2<.':*(1&%<*.*%'9),*.%2*+)-'&,*/_'&%()&0.)2)+*,Y.)*&#%

DOS DELITOS E DAS PENAS

I)+(*%73'%&):+)60*,)91&%,'+T*2%&)(1%1&%*9*+/1&%+1%e2[),1%(1%J1('.%c3()0)R.)1%
+*%('%01+0'&&>1%('%().'),1&4%8%)+()&<'+&R9'=%<.'9)&>1%=':*=%<*.*%73'%*%T121-1[)*%&'5*%
<3+)(*%0.)2)+*=2'+,'#%~%2*)&%(1%73'%01+T'0)(1%1%<.)+0^<)1%('%73'%+)+:382%<1('%&'.%
01+('+*(1%<'=*%<.R,)0*%('%32%*,1%&'2%73'%T*5*%=')%*+,'.)1.%73'%1%('6+*%0121%0.)2'#

P'&('%khhw4%<.15',1%('%=')%H%1.*%&1[%1%+y%JsL%jkk%H%,'+,*%0.)2)+*=)V*.%*%T121-

-1[)*#%I<'&*.%('%,'.%&)(1%*<.19*(1%+*%Le2*.*%M'('.*=4%+1%A'+*(1%+>1%*9*+/*#%M1.*2%
*<.'&'+,*(*&%,*+,*&%*=,'.*/_'&%'%'2'+(*&%73'%1%<.15',1%.'&,13%('&01+6:3.*(1#%N)&%*%
53&,)60*,)9*%<*.*%*%)+01.<1.*/>1%(1&%&'3&%()&<1&),)91&%*1%N&,*,3,1#

L12%<'+*%('%.'0=3&>1%('%k%*%m%*+1&4%&>1%<3+)(*&%01+(3,*&%()&0.)2)+*,Y.)*&4%
['2%0121%,1(*%*%2*+)-'&,*/>1%73'%)+0),'%1%Y()1%13%<.':3'%*%)+-'.)1.)(*('%('%*=:382%
'2%.*V>1%('%&3*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#

X1%e2[),1%(*&%.'=*/_'&%('%,.*[*=T1%:'.*%.'&<1+&*[)=)(*('%0.)2)+*=%(')b*.%('%
01+,.*,*.%*=:3824%()603=,*.%*%01+,.*,*/>1%13%+':*.%*&0'+&>1%<.16&&)1+*=%*%0*.:1%13%
-3+/>14%21,)9*(1%<1.%<.'01+0'),1%('%&'b1#

N&,R%&35'),1%\%2'&2*%*<'+*/>1%1%.'&<1+&R9'=%<'=1%'&,*['='0)2'+,1%012'.0)*=%
73'%.'03&*.4%)2<'().%*0'&&1%13%+':*.%*,'+()2'+,1%*%*=:382%'2%-*0'%('%&3*%1.)'+,*/>1%
&'b3*=%13%)('+,)(*('%('%:;+'.1#
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UM ESTATUTO PARA A DIVERSIDADE SEXUAL 161

F%N&,*,3,1%0.)*%32*%*:.*9*+,'%:'+8.)0*4%'='9*+(1%'2%32%,'./1%*%<'+*%('%73'2%
<.*,)0*%('=),1%'2%73'%60*.%'9)('+0)*(*%21,)9*/>1%T121-Y[)0*#

I=82%(*%0.)2)+*=)V*/>1%(*%T121-1[)*4%8%<.1<1&,*%*%*=,'.*/>1%('%0)+01%()&<1-

&),)91&%(*%s')%(1%D*0)&21%"s')%+y%n#njwxio$4%)+0=3)+(1%'2%,1(1&%1&%,)<1&%<'+*)&%*&%
'b<.'&&_'&G%:;+'.14%&'b14%1.)'+,*/>1%&'b3*=%'%)('+,)(*('%('%:;+'.1#

POLÍTICAS PÚBLICAS

X>1%[*&,*%*% =')%<.'9'.%().'),1&#J*.*%:*.*+,).%*%<*.,)0)<*/>1%'2%01+()/>1%('%
):3*=(*('%'%('%1<1.,3+)(*('%+*%9)(*%'01+f2)0*4%&10)*=4%<1=^,)0*%'%03=,3.*=%(1%<*^&4%8%
)+()&<'+&R9'=%01+&0)'+,)V*.%*%&10)'(*('%(*%):3*=%():+)(*('%('%T','.1&&'b3*)&4%T121&-
&'b3*)&4%=8&[)0*&4%[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#

P*^%*%+'0'&&)(*('%('%*(1/>1%('%32*%&8.)'%('%<1=^,)0*&%<Q[=)0*&%+1%e2[),1%(*%*(-

2)+)&,.*/>1%<Q[=)0*%().',*%'%)+().',*4%+*&%'&-'.*&%-'('.*=4%'&,*(3*=%'%23+)0)<*=4('&,)+*(*&%
*%01+&0)'+,)V*.%*%&10)'(*('%(*%):3*=%():+)(*('%('%,1(1&4%)+('<'+('+,'%(*%1.)'+,*/>1%
&'b3*=%13%)('+,)(*('%('%:;+'.1#

J1.%)&&1%*%)2<1&)/>1%('%lg%2'()(*&%73'%<.1219*2%*%):3*=(*('%('%1<1.,3-
+)(*('&%+1%*0'&&1%\%&*Q('4%'(30*/>14%'2<.':1%'%21.*()*4%*&%73*)&%('9'2%01+&,*.4%
)+0=3&)9'4+1&%J=*+1&%J=3.)*+3*)&%'%(1&%F./*2'+,1&%I+3*)&%(*%B+)>14%N&,*(1&4%P)&,.),1%
M'('.*=%'%@3+)0^<)1&#

L121%8%:*.*+,)(1%*0'&&1%*1%A)&,'2*%�+)01%('%A*Q('%H%ABA4%8%)+()&<'+&R9'=%1%
)+9'&,)2'+,1%'2%.'03.&1&%T32*+1&%(1&%<.16&&)1+*)&%(*%R.'*%('%&*Q('%<*.*%*01=T'.'2%
*%<1<3=*/>1%sOZU%'2%&3*&%+'0'&&)(*('&%'%'&<'0)60)(*('&#

E2<1&,1%*1&%<.16&&)1+*)&%(*%'(30*/>1%1%('9'.%('%*[1.(*.%*&%73'&,_'&%('%:;+'.1%
'%&'b3*=)(*('%&1[%*%Y,)0*%(*%()9'.&)(*('%&'b3*=4%0*['%*1%<1('.%<Q[=)01%<.1219'.%*%
0*<*0),*/>1%(1&%<.1-'&&1.'&%<*.*%32*%'(30*/>1%)+0=3&)9*#

N2% -*0'% (*% &):+)60*,)9*% '9*&>1% '&01=*.4% &'% -*V'2%+'0'&&R.)*&% */_'&% 012%1%
1[5',)91%('%'='9*.%*%'&01=*.)(*('%('%T121&&'b3*)&4% =8&[)0*&4[)&&'b3*)&4% ,.*+&'b3*)&4%
,.*9'&,)&4%,.*+&'b3*)&%'%)+,'.&'b3*)&#

J*.*%*&&':3.*.%*%):3*=(*('%('%1<1.,3+)(*('&%+*%)+&'./>1%+1%2'.0*(1%('%,.*-
[*=T14%8%)+()&<'+&R9'=%*%*(1/>1%('%<.1:.*2*&%('%-1.2*/>1%<.16&&)1+*=4%('%'2<.':1%
'%:'.*/>1%('%.'+(*%91=,*(*&%\%<1<3=*/>1%sOZU#

U*2[82%8%+'0'&&R.)*%*%<.121/>1%('%0*2<*+T*&%012%1%1[5',)91%('%<.1219'.%
*%73*=)60*/>1%<.16&&)1+*=%('%,.*9'&,)&4%,.*+&'b3*)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#

~% )2<1&,*%\%*(2)+)&,.*/>1%<Q[=)0*%'% )+0'+,)9*(*%*% )+)0)*,)9*%<.)9*(*%*(1,*.%
&)&,'2*%('%01,*&%*%,.*9'&,)&%'%,.*+&'b3*)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#
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162 MARIA BERENICE DIAS

I&&':3.*(1%*0'&&1%(*&%'+,)(*('&%-*2)=)*.'&%T121*-',)9*&%<*.*%*%*73)&)/>1%(*%
0*&*%<.Y<.)*4%8%:*.*+,)(*%*%01+53:*/>1%('%.'+(*&%(1%0*&*=%<*.*%*%01+0'&&>1%('%6+*+-

0)*2'+,1%T*[),*0)1+*=4%('9'+(1%1%A)&,'2*%X*0)1+*=%('%v*[),*/>1%('%E+,'.'&&'%A10)*=%
01+&)('.*.%&3*&%<'03=)*.)(*('&%&10)*)&%'%'01+f2)0*&#

F&%'+,'&%-'('.*(1&%('9'2%'&,)23=*.%'%-*0)=),*.%*%<*.,)0)<*/>1%('%1.:*+)V*/_'&%'%
219)2'+,1&%&10)*)&%+*%012<1&)/>1%(1&%01+&'=T1&%01+&,),3^(1&%<*.*%6+&%('%*<=)0*/>1%
(1%M3+(1%X*0)1+*=%('%v*[),*/>1%('%E+,'.'&&'%A10)*=%H%MXvEA#

U*2[82%('9'2%&'.% )2<='2'+,*(*&% */_'&%('% .'&&10)*=)V*/>1%'%<.1,'/>1%(*%
539'+,3('%'2%01+d),1%012%*%=')%73'%'&,'5*%'b<1&,*%*%'b<'.);+0)*&%('%'b0=3&>1%&10)*=%
'2%-*0'%('%&3*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#

F&% &'.9)/1&% <Q[=)01&% '% <.)9*(1&% ('9'2% 0*<*0),*.% &'3&% -3+0)1+R.)1&% <*.*%
2'=T1.)*%('%*,'+/>1%'%*01=T)2'+,1%(*&%<'&&1*&4%'9),*+(1%73*=73'.%2*+)-'&,*/>1%('%
<.'01+0'),1%'%()&0.)2)+*/>1%&'b3*=#

J*.*%:*.*+,).%*%)+,':.)(*('%-^&)0*4%<&^73)0*4%&10)*=%'%53.^()0*%(*%<1<3=*/>1%sOZU%
'2%&),3*/>1%('%9)1=;+0)*4%9R.)*&%2'()(*&%&>1%)2<1&,*&40121%*%0.)*/>1%('%0'+,.1&%('%
.'-'.;+0)*%01+,.*%*%()&0.)2)+*/>1%'%('%*,'+()2'+,1%'&<'0)*=)V*(1%+*%'&,.3,3.*%+*&%
A'0.',*.)*&%('%A':3.*+/*%JQ[=)0*4%['2%0121%*%0*<*0),*/>1%'%73*=)60*/>1%(1&%<1=)0)*)&%
0)9)&%'%2)=),*.'&%'%(1&%*:'+,'&%<'+),'+0)R.)1&#

LEGISLAÇÃO INFRACONSTITUCIONAL

I%()&0.)2)+*/>1% 73'% 'b)&,'% +*% &10)'(*('% &'2<.'% 01+,*2)+13% 1% <.Y<.)1%
=':)&=*(1.41%73*=4%*=82%('%+':*.]&'%*%*<.19*.%=')&%73'%*&&':3.'2%().'),1&4%+>1%<'.('%
*%1<1.,3+)(*('%('%0*.)2[*.%*% =':)&=*/>1%012%1%&'3%<.'01+0'),14% -*V'+(1%3&1%(*&%
'b<.'&&_'&%!T12'2%'%23=T'.?4%!<*)%'%2>'?4%73*+(1%,.*,*%(*%-*2^=)*#

I&&)24%*=82%(*%*=,'.*/>1%(*%L1+&,),3)/>1%M'('.*=%'%*%01+&1=)(*/>1%(1&%().'),1&%
'2%32*%Q+)0*%=')4%2)&,'.%,*2[82%*('73*.%*%=':)&=*/>1%)+-.*01+&,),30)1+*=%*1%+191%
&)&,'2*%+1.2*,)91#

P'&,'%21(1%8%<.1<1&,*%*=,'.*/>1%(*&%&':3)+,'&%=')&G%s')%('%E+,.1(3/>1%\&%X1.-
2*&%(1%P).'),1%Z.*&)=').1%"P'0.',1]s')%+y%g#wmwxjogk$S%LY():1%L)9)=S%s')%(1&%D':)&,.1&%
JQ[=)01&%"s')%+y%w#hjmxnl$S%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'%"s')%+y%i#hwoxohS%
s')%+y%i#mwhxokS%L1+&1=)(*/>1%(*&%s')&%(1%U.*[*=T1%"P'0.',1]s')%+y%m#gmkxjoglS%
=':)&=*/>1%<.'9)('+0)R.)*%"s')%+y%i#kjlxoo%'%P'0.',1%+y%l#hgixoo$S%'&,*,3,R.)*%"s')%+y%
i#jjkxoh$%'%,.)[3,R.)*%"P'0.',1%+y%l#hhhxoo#%U*2[824(1%LY():1%J'+*=S%LY():1%('%
J.10'&&1%J'+*=%'%s')%(*&%Nb'03/_'&%J'+*)&Ss')%(1%D*0)&21%"s')%+y%n#njwxio$S%LY():1%
J'+*=%@)=),*.%'%1%N&,*,3,1%(1&%@)=),*.'&#%I&%s')&%+&#%w#ijmxihS%i#mwhxok%'%o#hkoxom%
<.'0)&*2%&'.%*=,'.*(*&%'%*%s')%+y%jj#nnhxni4%.'91:*(*#
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REPRODUÇÃO ASSISTIDA E UMA 

RELEITURA DAS PRESUNÇÕES JURÍDICAS 

DA FILIAÇÃO

=-,%-(J%&-()*(;'1-$)-(G%17-(I1%7*%,-*

DNAB@FG%F%<.'&'+,'%'&,3(1%('&,)+*]&'%\%.'d'b>1%&1[.'%*%<.'9)&>1%
=':*=% (*&% <.'&3+/_'&% 53.^()0*&% ('% 6=)*/>14% 1% &'3% <.1<Y&),1% )+)0)*=% '%
&3*%<'.,)+;+0)*%*,3*=4%01+&)('.*+(1%1&%&'3&%<.'&&3<1&,1&%-R,)01&%'%*%
3,)=)V*/>1%(*&%,80+)0*&%('%D'<.1(3/>1%I&&)&,)(*#%U.*.'21&%\%.'d'b>14%
*&%.'012'+(*/_'&%8,)0*&%9):'+,'&4%1&%<.15',1&%('%=')%'2%,.*2),*/>1%'%
32*%0.^,)0*%-3+(*2'+,*(*%<*.*%*%'=*[1.*/>1%('%32*%<.1<1&,*%('%=':'%
-'.'+(*#%I%01+0'</>1%('%6=)*/>1%<*.*%1&%+191&%)+,8.<.','&%-1)%*2<=)*(*%
'2%<.1=%('%32*%2'=T1.%='),3.*%(*%[*&'%<.)+0)<)1=Y:)0*%(*%LMxii#%X'&&*%
1.('24%*%6=)*/>1%&10)1*-',)9*%-1)%*=/*(*%0121%:;+'.1%(*%'&<80)'%6=)*/>1%
<*.*%1%().'),14%*1%=*(1%(*%6=)*/>1%[)1=Y:)0*4%*-*&,*+(1]&'%*%)+,'.<.',*/>1%
.'(30)1+)&,*%(*%01+&*+:3)+)(*('%<*.*%*%&3*%01+0'</>1#%X1%Z.*&)=4%'+-

01+,.*21&%32*%.'*=)(*('%&10)*=%.'01..'+,'%+1&%L'+,.1&%('%D'<.1(3/>1%
v32*+*%I&&)&,)(*4%73'%*,3*2%('%-1.2*%*3,f+12*4%+*%)+,'.2'()*/>1%
('%01+,.*,1&%'+,.'%<'&&1*&%)+,'.'&&*(*&%+*%[3&0*%(*%.'*=)V*/>1%('%&'3&%
<.15',1&%<*.'+,*)&4%&'2%73'%T*5*%73*=73'.%&3<'.9)&>1%13%=)2),'%'&<'0^601%
'&,*['='0)(1%<'=*%1.('2%)2<'.*,)9*%(*&%+1.2*&%53.^()0*&#%U*=%.'*=)(*('%
:'.*%*%+'0'&&)(*('%('%32*%+19*%.'d'b>1%&1[.'%*%01+0'</>1%('%6=)*/>1%
*(1,*(*%<'=1%().',1%[.*&)=').14% 01+,.)[3)+(1%*&&)2%<*.*%1%('[*,'%+*%
'=*[1.*/>1%('%+19*&%.':.*&%53.^()0*&%('%6=)*/>1%'%('%*0'&&1%*1%().'),1%
-3+(*2'+,*=%(*%D'<.1(3/>1%I&&)&,)(*#

AB@CDEFG%E%H%E+,.1(3/>1#%EE%H%F&%P).'),1&%D'<.1(3,)91&%+1%Z.*&)=%
'%1%I0'&&1%\&%U80+)0*&%('%D'<.1(3/>1%I&&)&,)(*%N+73*+,1%P).'),1%
M3+(*2'+,*=%\%Nb'03/>1%(1%J=*+'5*2'+,1%M*2)=)*.#%EEE%H%I%D'*=)(*('%
A10)*=%(1&%L'+,.1&%('%DvI4%X1.2*&%~,)0*&4%1&%J.15',1&%('%s')%'2%
U.*2),*/>14%N+3+0)*(1&%(*&%c1.+*(*&%('%P).'),1%L)9)=%'%N&,*,3,1%(*&%
M*2^=)*&#%EK%H%F%J.1<Y&),1%I,3*=4%I=0*+0'%'%N-'),1&%(*%M)=)*/>1%c3.^-
()0*%('01..'+,'%(*&%J.'&3+/_'&4%*,.*98&%('%&'3&%J.'&&3<1&,1&%MR,)01&%
"Z)1=Y:)01%'%A10)1*-',)91$#%K%H%X1,*&%L1+0=3&)9*&#%D'-'.;+0)*&#

`% @&0%'2%P).'),1%L)9)=%<'=*%J1+,)-^0)*%B+)9'.&)(*('%L*,Y=)0*%('%A>1%J*3=1%"JBL]AJ$4%<.1-'&&1.*%*(53+,1%E%(*%
B+)9'.&)(*('%L*,Y=)0*%('%J'.+*2[3014%P).',1.*%('%J'&73)&*%(1%EZPMI@xJN%'%I(91:*(*%'&<'0)*=)&,*%'2%
M*2^=)*%'%A30'&&_'&#
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164 MARIA RITA DE HOLANDA SILVA OLIVEIRA

I – INTRODUÇÃO

X*&%.'=*/_'&%0)9)&4%1&%*&<'0,1&%'b)&,'+0)*)&%&>1%&'2<.'%2*)&%,1.2'+,1&1&%('%
&'.'2%,.*,*(1&%(1&%73'%1&%2'.*2'+,'%<*,.)21+)*)&#%F%1=T*.%(1%='),1.4%'&<'0,*(1.4%
)+,8.<.','%13%(1%<.16&&)1+*=%'&,*.R%&'2<.'%)2<.':+*(1%('%&'3&%<.Y<.)1&%9*=1.'&4%73'%
<1.%&3*%9'V4%<1('2%5R%+>1%2*)&%.'<.'&'+,*.%1&%9*=1.'&%(*%&10)'(*('%'2%73'%9)9'%13%
2'&21%1&%9*=1.'&%+'0'&&R.)1&%*1%('&'+91=9)2'+,1%('&,*#

F%,'2*%<.1<1&,1%*(9')1%('%32*%&8.)'%('%)+(*:*/_'&4%2Rb)2'%'2%.*V>1%(*&%
,'1.)*&%53.^()0*&%'91=3^(*&%'2%2*,8.)*%('%6=)*/>1#%I=82%()&&14%,*2[82%&3&0),*%)+,'.-
9'+/_'&%)+,'.()&0)<=)+*.'&%'%01+0'),1&%73'%+>1%&>1%<.Y<.)1&%(*%0);+0)*%53.^()0*%'%73'4%
<1.,*+,14% =T'&%&'.>1%'2<.'&,*(1&#%I%D'<.1(3/>1%v32*+*%I&&)&,)(*% )+&'.']&'%+1&%
:.*+('&%,'2*&%('[*,)(1&%<'=*%[)18,)0*%'%<'=1%[)1().'),1%'%&3*&%01+&'73;+0)*&%.'2','2]
+1&4%,*2[824%*%32*%.'d'b>1%&1[.'%1%'&,*,3,1%(1%'2[.)>14%*%9)(*4%9)(*%T32*+*%'%&3*%
():+)(*('4%*%01+0'</>1%('%&35'),1%('%().'),1%'%('%<'.&1+*=)(*('#

X'&,'%,.*[*=T14%'2[1.*%,.*0'21&%*%+1&&*%01+0'</>1%*%.'&<'),1%('%,*)&%*&<'0-
,1&4%+1&%<.'103<*.'21&4%-3+(*2'+,*=2'+,'4%'2%1[&'.9*.%1&%'-'),1&%(*&%,80+)0*&%('%
D'<.1(3/>1%I&&)&,)(*%'2%2*,8.)*%('%6=)*/>14%32*%9'V%<.'9)&,*&%'2%+1&&*%=':)&=*/>1%
0)9)=%('%khhk4%+*&%<.'&3+/_'&%'&,*['='0)(*&%+1%*.,#%j#mon#

X*%<'.&<'0,)9*%0)9)=]01+&,),30)1+*=4%+>1%*[.).'21&%2>1%('%32*%)+,'.<.',*/>1%
73'%[3&73'%*%01+0.',)V*/>1%(1&%J.)+0^<)1&%L1+&,),30)1+*)&#

X>1%1[&,*+,'%1%,'2*%9'+T*%&'+(1%*2<=*2'+,'%('[*,)(14%,'+(1%&)(1%1[5',14%
)+0=3&)9'4%('%9R.)*&%.'d'b_'&%'2%01+:.'&&1&%*+,'.)1.'&4%1%+1&&1%1=T*.%91=,*]&'4%<.)-
21.()*=2'+,'4%\%)('+,)60*/>1%('%32*%)+,'.<.',*/>1%)+0=3&)9*%(*&%<.'&3+/_'&4%-*0'%\%
.'*=)(*('%&10)*=%'%*1&%+1&&1&%<.)+0^<)1&%'%9*=1.'&%+1.,'*(1.'&#

I&&)24%)+(*:*21&%)+)0)*=2'+,'G

j$%W3*=%-1)%1%<.1<Y&),1%)+)0)*=%(*&%<.'&3+/_'&%53.^()0*&%('%6=)*/>14%'%73*=%1%
&'3%*,3*=%<.1<Y&),1a

k$%I%2*+3,'+/>1%(*%<.'9)&>1%=':*=%(*&%<.'&3+/_'&%53&,)60*]&'%+1%*,3*=%01+,'b,14%
1+('%1%*9*+/1%(*%[)1,'0+1=1:)*%<'.2),'%*%*9'.):3*/>1%0'.,').*%(*%6=)*/>1%[)1=Y:)0*a%
F3###

l$%B2%+191%<.1<Y&),1%('9'.R%&'.%*,.)[3^(1%\&%<.'&3+/_'&4%'2%.*V>1%,*2[82%
(*%'91=3/>1%(*%,'1.)*%53.^()0*%(*%6=)*/>14%<*.*%*=82%(1%0.),8.)1%[)1=Y:)01a

g$%I%.'*=)(*('%&10)*=%(1&%0'+,.1&%('%D'<.1(3/>1%v32*+*4%012%&3*%<.R,)0*%
',)0*2'+,'%*3,1.)V*(*4%<1('.R%)2<3=&)1+*.%32*%.':3=*2'+,*/>1%73'%,*2[82%<'.2),*%
*%3,)=)V*/>1%('%9*.)*(*&%,80+)0*&%<*.*%6+&%'%'-'),1&%53.^()01&a
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m$%D':3=*2'+,*(*&%*2<=*2'+,'%*&%,80+)0*&%('%D'<.1(3/>1%v32*+*4%'&,*.^*-
21&%()*+,'%('%-3+(*2'+,1&%73'%<3('&&'2%53&,)60*.%*%73'[.*%(1%&)&,'2*%[)+R.)1%('%
6=)*/>1%'%1%'&,*['='0)2'+,1%(1%73'%0T*2*21&%('%6=)*/>1%,.)+R.)*a

J*.*%,'+,*.%.'&<1+('.%*%'&,'&%73'&,)1+*2'+,1&4%<*.,).'21&%(*&%&':3)+,'&%<.'-
2)&&*&G

E%H%F&%().'),1&%.'<.1(3,)91&%+1%Z.*&)=%'%1%*0'&&1%\&%,80+)0*&%('%D'<.1(3/>1%
I&&)&,)(*%'+73*+,1%().'),1%-3+(*2'+,*=%\%'b'03/>1%(1%<=*+'5*2'+,1%-*2)=)*.#%

EE%H%I%.'*=)(*('%&10)*=%(1&%L'+,.1&%('%D'<.1(3/>1%v32*+*4%+1.2*&%8,)0*&4%
1&%<.15',1&%('%=')%'2%,.*2),*/>14%1&%N+3+0)*(1&%(*&%c1.+*(*&%('%P).'),1%L)9)=%'%1%
N&,*,3,1%(*&%M*2^=)*&4%'S

EEE%H%F%<.1<Y&),1%*,3*=%*=0*+0'%1&%'-'),1&%(*%6=)*/>1%53.^()0*%('01..'+,'&%(*&%
<.'&3+/_'&4%*,.*98&%('%&'3&%<.'&&3<1&,1&%-R,)01&%"[)1=Y:)01%'%&10)1*-',)91$#

II – OS DIREITOS REPRODUTIVOS NO BRASIL E O ACESSO 
ÀS TÉCNICAS DE REPRODUÇÃO ASSISTIDA ENQUANTO 
DIREITO FUNDAMENTAL À EXECUÇÃO  
DO PLANEJAMENTO FAMILIAR

I1%=1+:1%(*%(80*(*%('%oh4%9R.)1&% )+&,.32'+,1&% )+,'.+*0)1+*)&%('%<.1,'/>1%
*1&%().'),1&%T32*+1&%*+3+0)*.*2%*%'2'.:;+0)*%('%&'%,.*,*.%1&%().'),1&%.'<.1(3,)91&%
como tais.

A':3+(1%M=R9)*%J)19'&*+j4%1&%().'),1&%.'<.1(3,)91&%)+0=3'2G

*$%1%().'),1%('%*(1,*.%('0)&_'&%.'=*,)9*&%\%.'<.1(3/>1%&'2%&1-.'.%()&0.)2)+*/>14%
01'./>1%13%9)1=;+0)*S

[$%1%().'),1%('%('0)().%=)9.'%'%.'&<1+&*9'=2'+,'%1%+Q2'.1%('%6=T1&%'%1%)+,'.9*=1%
'+,.'%&'3&%+*&0)2'+,1&S

0$%1%().'),1%('%,'.%*0'&&1%\&%)+-1.2*/_'&%'%2')1&%&':3.1&4%()&<1+^9')&4%*0'&-
&^9')&4%'S

($%1%().'),1%('%*0'&&1%*1%2*)&%'='9*(1%<*(.>1%('%&*Q('%.'<.1(3,)9*#

X1%().'),1%[.*&)=').14%[3&0*.'21&%*%)('+,)60*/>1%(1&%().'),1&%.'<.1(3,)91&%+*%
'&-'.*%L1+&,),30)1+*=%'%L)9)=#

X1%e2[),1%L1+&,),30)1+*=4%'%('+,.'%1&%J.)+0^<)1&%M3+(*2'+,*)&4% ,'+(1%'2%
9)&,*%73'%1&%P).'),1&%D'<.1(3,)91&%01+&,),3'2%9'.(*(').1%'b'.0^0)1%(*%0)(*(*+)*%'%(*%

j% JEFKNAIX4%M=R9)*#b*4-2()*(!%,*%&'2(;34-$'2#%g#%'(#%A>1%J*3=1G%A*.*)9*4%khjh4%<#%ljg#
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():+)(*('%(*%<'&&1*%T32*+*4%.'&&*=,*21&%1&%J.)+0^<)1&%01+&*:.*(1&%+1%*.,#%jy4%('+,.'%
1&%-3+(*2'+,1&%(*%D'<Q[=)0*%M'('.*,)9*%Z.*&)=').*#%X1&%1[5',)91&%-3+(*2'+,*)&4%'2%
&'3%*.,#%ly4%'+3+0)*%*%<.121/>1%(1%['2%('%,1(1&4%&'2%<.'01+0'),1&%('%1.):'24%.*/*4%
&'b14%01.4%)(*('%'%73*)&73'.%13,.*&%-1.2*&%('%()&0.)2)+*/>1#

P'%0'.,14%1%01+,'Q(1%(1%J.)+0^<)1%(*%P):+)(*('%v32*+*4%'+0'..*%)+Q2'.1&%
('[*,'&% '%<'.&<'0,)9*&#%X1%()V'.%('%D*['+T1.&,2, no entanto, é apenas um princípio 
0,3)*$+%-1M(2*4(?3-1?3*,(+'$&*\)'(0,*#A-)'#%I0.'&0'+,*%1%*3,1.G

!U.*,*]&'%('%32*%0=R3&3=*%*['.,*%73'%*&&':3.*%*1&%&'.'&%T32*+1&%1%().'),1%\%2'&2*%
01+&)('.*/>1%'%.'&<'),14%2*&%73'%<.'&&3<_'4%<*.*%&3*%'-',)9*/>1%'2%0*&1&%01+0.',1&%
"&1[.',3(1%+1%0*2<1%(*%)+,'.<.',*/>1%01+&,),30)1+*=$4%(1&%<.Y<.)1&%53=:*2'+,1&%
73'%-*V'21&%*0'.0*%(*%*(2)&&)[)=)(*('%13%+>1%('%(','.2)+*(*&%-1.2*&%('%'b<.'&&>1%
(*%*3,1+12)*%T32*+*#?

P'+,.'%1&%().'),1&%'%:*.*+,)*&%-3+(*2'+,*)&4%('&,*73']&'%1%*.,#%my4% caput, ao 

'&,*['='0'.%73'%,1(1&%&>1%):3*)&%<'.*+,'%*%=')4%&'2%()&,)+/>1%('%73*=73'.%+*,3.'V*4%
+1.2*%'&,*%73'%8%:*.*+,)(1.*%(1%<.)+0^<)1%(*%):3*=(*('4%73'%<.1^['%,1(*%'%73*=73'.%
()&0.)2)+*/>1#

I%LMxii4%<1.%624%01+&*:.*4%*1%()&0)<=)+*.%*%1.('2%&10)*=4%*%2*)1.%<*.,'%(*&%
+1.2*&%01+&,),30)1+*)&%.'=*,)9*&%*1&%().'),1&%.'<.1(3,)91&4%<.)+0)<*=2'+,'%1&%().'),1&%
\%&*Q('%'%*1%<=*+'5*2'+,1%-*2)=)*.#%X'&&'%&'+,)(14%('&,*0*.'21&4%+'&,'%,.*[*=T14%1%
*.,#%jow%'%1%�%ny%(1%*.,#%kkw%&'2%<.'53^V1%('%13,.1&%()&<1&),)91&%73'%().',*%13%)+().'-
,*2'+,'%*[.*+:'2%1&%().'),1&%.'<.1(3,)91&#

P)&<_'%1%*.,#%jow%(*%LMxiiG

!I%&*Q('%8%().'),1%('%,1(1&%'%('9'.%(1%N&,*(14%:*.*+,)(1%2'()*+,'%<1=^,)0*&%&10)*)&%
'%'01+f2)0*&%73'%9)&'2%*%.'(3/>1%(1%.)&01%('%(1'+/*%'%('%13,.1&%*:.*91&%'%*1%
*0'&&1%3+)9'.&*=%'%):3*=),R.)1%\&%*/_'&%'%&'.9)/1&%<*.*%&3*%<.121/>14%<.1,'/>1%'%
.'03<'.*/>1#?

P)&<_'%1%�%ny%(1%*.,#%kkw%(*%LMxiiG

!M3+(*(1%+1&%J.)+0^<)1&%(*%():+)(*('%(*%<'&&1*%T32*+*%'%(*%<*,'.+)(*('%.'&-
<1+&R9'=4%1%<=*+'5*2'+,1%-*2)=)*.%8%=)9.'%('0)&>1%(1%0*&*=4%012<',)+(1%*1%N&,*(1%
<.1<)0)*.%.'03.&1&%'(30*0)1+*)&%'%0)'+,^601&%<*.*%1%'b'.0^0)1%('&&'%().'),14%9'(*(*%
73*=73'.%-1.2*%01'.0),)9*%<1.%<*.,'%('%)+&,),3)/_'&%160)*)&%13%<.)9*(*&#?

k% DIZNXvFDAU4%N(3*.(1%D#%I%():+)(*('%(1%T12'2%'%1&%<'.):1&%(*%<Y&]T32*+)(*('#%E+G%Direitos Fundamentais 
e Biotecnologia%"F.:#$%E+:1%}1=-:*+:%A*.=',4%O'1.:'%A*=12>1%s'),'#%A>1%J*3=1G%@8,1(14%khhi4%<#%jki#
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J*.*%A*+0T'V34%('%*01.(1%012%1%().'),1%N&<*+T1=4%1%<.)2').1%(1&%9*=1.'&%01+-

&)('.*(1&%0121%-3+(*2'+,*)&%<*.*%*%3,)=)V*/>1%(*&%,80+)0*&%('%D'<.1(3/>1%v32*+*%
8%*%=)['.(*('%<'&&1*=4%0121%*%-*03=(*('%73'%,1(*%<'&&1*%<1&&3)%('%*3,1(','.2)+*.]&'%
6&)0*2'+,'4%1%73'%)+0=3)%*%&3*%<.Y<.)*%.'<.1(3/>14%1%73'%<.'&&3<_'%32*%1</>1%('%
9)(*%73'%9)+03=*%().',*2'+,'%*%=)['.(*('%-^&)0*%*1%*0Q23=1%('%().'),1&%'%1[.):*/_'&%
73'%('.)9*2%(*%.'<.1(3/>1#

X*%'b<.'&&>1%('&&*%=)['.(*('4%*%LMxii4%+1%*.,#%my4%EE%<.'9;G

!X)+:382%&'.R%1[.):*(1%*%-*V'.%13%(')b*.%('%-*V'.%*=:32*%01)&*%&'+>1%'2%9).,3('%
(*%=')#?

I%.'&,.)/>1%('&&*%=)['.(*('4%<1.,*+,14%&12'+,'%<1('.R%1<'.*.]&'%<1.%+1.2*&%
<.1(3V)(*&%+1&%21=('&%(*%=':*=)(*('%'%(*%=':),)2)(*('#

O*=)V*g%,12*%*%*3,1+12)*%<.)9*(*%'2%&'+,)(1%*2<=14%&':3)+(1%*%(13,.)+*%('%
A*.2'+,14%0121%0*<*0)(*('%('%*3,1(','.2)+*/>1%('%012<1.,*2'+,1&4%1%73'%)+0=3)%
*%=)['.(*('%,*+,1%<*.*%-*V'.%'&01=T*&%'b)&,'+0)*)&%"como com quem casar; onde viver; para 
onde ir; a quem amar etc.$4%0121%<*,.)21+)*)&4%('&,1*+(1%(*%(13,.)+*%('%J'.=)+:)'.)%<*.*%
'+,'+('.%73'%*&%=)['.(*('&%'b)&,'+0)*)&4%+>1%<.'0)&*2%('%comprovação de utilidade social 
para a sua tutela.

X1%e2[),1% )+-.*01+&,),30)1+*=4% 0*['%2'+0)1+*.% *%s')%M'('.*=% +y% o#kwl4% ('%
5*+').1%('%joow4%73'%.':3=*2'+,13%1%�%ny%(1%*.,#%kkw4%'%'2%&'3%*.,#%ky4%('6+)+(1%1%
<=*+'5*2'+,1%-*2)=)*.%0121%1%01+53+,1%('%*/_'&%('%.':3=*/>1%(*%-'03+()(*('%73'%
:*.*+,*%().'),1&%):3*)&%('%01+&,),3)/>14%=)2),*/>1%13%*32'+,1%(*%<.1='%<'=*%23=T'.4%<'=1%
T12'2%13%<'=1%0*&*=4%*=82%('%'&,*['='0'.%.':.*&%('%<1=^,)0*&%<*.*%*%)2<='2'+,*/>1%
(1&%&'.9)/1&%('%*&&)&,;+0)*%*1%<=*+'5*2'+,1%-*2)=)*.#

I&&)24%1%().'),1%*1%<=*+'5*2'+,1%-*2)=)*.%'&,R%)+,)2*2'+,'%9)+03=*(1%\&%-3+/_'&%
T32*+*&%.'<.1(3,)9*&%73'%*[.*+:'24%*=82%(*%01+,.*0'</>14%*%<.Y<.)*%01+0'</>14%
&'5*%'=*%+*,3.*=%13%+>1#%F=:*%c3['.,m%<1+('.*%012%.'=*/>1%*%32%<1&&^9'=%().'),1%-3+-

(*2'+,*=%\%D'<.1(3/>1%v32*+*%I&&)&,)(*G

!X1%,10*+,'%\&%,80+)0*&%T32*+*&%('%.'<.1(3/>1%*&&)&,)(*4%9)&=32[.*]&'%32%*<*+T*-
(1%('%+1.2*&%'%<.)+0^<)1&%01+&,),30)1+*)&%73'%<1('2%-1.+'0'.%.'&<1&,*&%53.^()0*&%
H%<1&&)[)=)(*('&%'%=)2),'&%H%'%1-'.,*.%.'&<*=(1%*%32%<1&&^9'=%().'),1%\%.'<.1(3/>1%
T32*+*%*&&)&,)(*#%L121%+>1%TR%2'+/>1%'b<.'&&*%(1%.'-'.)(1%().'),14%'='%('9'%&'.%

l% LF@N�%AIXLvN�4%�1=*+(*#%N=%('.'0T1%*%s*%.'<.1(30)Y+%T32*+*#%@*(.)(G%A'.9)0)1%J3[=)0*0)1+'&%(*%B+)-
9'.&)(*(%L12<=3,'+&'4%joog4%<#%mh%&&#%*<3(%�DNs4%F=:*%c3['.,%O139')*#%J*0,')3./'(;34-$-(D22%2&%)-(*(^%1%-./'(
Civil#%J.)+0^<)1&%~,)01&%'%c3.^()01&#%L3.),)[*G%c3.3R4%khhn4%<#%jhl#

g% OIsE�I4%I+(.8*%�*.=*%I2*.*=%('#%Direitos fundamentais nas relações entre particularesG%,'1.)*%'%53.)&<.3(;+0)*%(1%
A3<.'21%U.)[3+*=%M'('.*=#%Z'=1%v1.)V1+,'G%MY.324%khjj4%<#%jjg#

m% �DNss4%F=:*%c3['.,%O139')*#%J*0,')3./'(;34-$-(D22%2&%)-(*(^%1%-./'(H%7%1#%L3.),)[*G%c3.3R4%khhn4%<#%oi#
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01+&,.3^(1%*,.*98&%(*%)+,'.<.',*/>1%&)&,'2R,)0*%(1&%().'),1&%-3+(*2'+,*)&%\%9)(*%"*.,#%
my4%caput$4%\%&*Q('%'%*1%('%01+&,),3).%32*%-*2^=)*4%[*&'*(1%+1%().'),1%-3+(*2'+,*=%
*1%<=*+'5*2'+,1%-*2)=)*.4%&'2<.'%*2<*.*(1&%<'=1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%
T32*+*4%-3+(*2'+,1%(*%D'<Q[=)0*%"*.,#%jy4%EEE$#?

I% *3,1.*% .'&&*=,*% *)+(*4% '&,*['='0'+(1% 32*%<1+('.*/>14% *6.2*+(1% 73'% *%
'b)&,;+0)*%(1%().'),1%+>1%)2<=)0*%&'3%3&1%)+()&0.)2)+*(1%<1.%,1(1&%1&%)+,'.'&&*(1&4%
('9'+(1%T*9'.%.'&,.)/_'&%+*%T)<Y,'&'%('%01=)&_'&%012%13,.1&%().'),1&4%<1)&%1%().'),1%
('%<.10.)*.%+>1%('9'%&'.%3,)=)V*(1%*<'+*&%0121%9',1.%('%.'*=)V*/>1%<'&&1*=%(1&%<*)&w.

K*='% ='2[.*.% 73'% *% )+,'.<.',*/>1% 01+-1.2'% *%L1+&,),3)/>1% 9'2% &'+(1%32%
.'03.&1%3&3*=%(1%A3<.'21%U.)[3+*=%M'('.*=%+*%'&01=T*%('%32%&):+)60*(1%73'%&*=-
9*:3*.('%32%,'b,1%=':*=%(*%&*+/>1%('%)+01+&,),30)1+*=)(*('#%X'&&'%&'+,)(1%='2[.*%
E+10;+0)1%@R.,).'&%L1'=T1nG

!F%<.)+0^<)1%(*% interpretação conforme a Constituição%01+&3[&,*+0)*%'&&'+0)*=2'+,'%
32*%().',.)V%('%<.3(;+0)*%<1=^,)0*4%134%&'%73)&'.21&4%('%<1=^,)0*%L1+&,),30)1+*=4%
*=82%('%.'-1./*.%13,.1&%0e+1+'&%)+,'.<.',*,)91&4%0121%1%<.)+0^<)1%(*%3+)(*('%(*%
L1+&,),3)/>1%'%1%(*%01..'/>1%-3+0)1+*=#?

F01..'%73'4%()*+,'%('%32%01+,'b,1%('%:.3<1&%01+&)('.R9')&%93=+'.R9')&%+*%
.'*=)(*('%[.*&)=').*%'%73'%2'.'0'2%<.1,'/>1%'&<'0)*=4%*%'b'2<=1%(*&%23=T'.'&%'%(1&%
T121&&'b3*)&4%<1('21&%*(2),).%73'%1%().'),1%\%<.10.)*/>1%*.,)60)*=%('.)9'%(1%().'),1%
\%<.Y<.)*%)+,)2)(*('%<.)9*(*4%*=)*(1%*%32%().'),1%('%=)['.(*('%)+()9)(3*=%'+73*+,1%
'b<.'&&>1%('%*3,1(','.2)+*/>1%-^&)0*4%'%)&,1%)2<=)0*.)*%'&,'+('.%1&%3&1&%(*&%,80+)0*&%
('%.'<.1(3/>1%T32*+*%\&%23=T'.'&%&1=,').*&%'%*1&%0*&*)&%T121&&'b3*)&4%73'&,>1%'&,*%
73'4%('%73*=73'.%&1.,'4%('9'%&'.%*9*=)*(*%012%0*3,'=*#

F%*.:32'+,1%53&,)60*]&'4%<='+*2'+,'4%<.)+0)<*=2'+,'%'2%.*V>1%(1%<1&)0)1-

+*2'+,1%(1%A3<.'21%U.)[3+*=%M'('.*=4%73'%'2%2*)1%('%khjj%53=:13%*%I/>1%P).',*%
('%E+01+&,),30)1+*=)(*('%"IPE$%g#knn%'%*%I.:3)/>1%('%P'&032<.)2'+,1%('%J.'0'),1%
M3+(*2'+,*=%"IPJM$%jlk4%'73)<*.*+(1%*&%3+)_'&%T121*-',)9*&%\&%3+)_'&%'&,R9')&4%
73'4%<1.%&3*%9'V%5R%:1V*9*2%(1%*2<*.1%'&,*['='0)(1%<'=1%*.,#%j#mon%(1%LLZ4%.'=*,)91%
\&%<.'&3+/_'&% 53.^()0*&%('%6=)*/>1#%I=82%()&&14%<1&,'.)1.2'+,'4%9R.)*&%01+9'.&_'&%
'%0*&*2'+,1&%-1.*2%.'*=)V*(1&4%'2%9R.)1&%'&,*(1&%(1%Z.*&)=4%03=2)+*+(1%012%32*%
('0)&>1%(1%AUc%73*+,1%\%*(2)&&)[)=)(*('%(1%0*&*2'+,1%'+,.'%<'&&1*&%(1%2'&21%&'b1#

I%'73)<*.*/>1%)..'&,.),*%5R%)2<=)0*.)*%*%+'0'&&)(*('%(*%)+,'.<.',*/>1%)+0=3&)9*%
'2%2*,8.)*%(*&%<.'&3+/_'&%53.^()0*&%('%6=)*/>14%'2%.*V>1%(*&%()&0.)2)+*+,'&%+*,3.*)&%
'b)&,'+,'&%'%73'%-1.*24%*%+1&&1%9'.4%)+*('73*(*2'+,'%3,)=)V*(*&%<'=1%=':)&=*(1.%('%

w% Idem, Ibidem4%<#jkh#
n% @NXPNA4%O)=2*.%M'..').*4%LFNsvF4%E+10;+0)1%@R.,).'&4%ZDIXLF4%J*3=1%O3&,*91%O1+',#%Curso de Direito 

Constitucional#%k#%'(#%A>1%J*3=1G%A*.*)9*4%khhi4%<#%jjo#
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khhk%*1%.'-'.).]&'%\%.'<.1(3/>1%*&&)&,)(*%T12Y=1:*4%T)<Y,'&'%73'%5*2*)&%&'.R%<1&&^9'=%
*1&%0*&*)&%(1%2'&21%&'b1#

F&%*.:32'+,1&%01+,.R.)1&%9>1%*1%&'+,)(1%('%73'%32%<1&&^9'=%().'),1%*%'&&*&%
<'&&1*&%"23=T'.'&%&1=,').*&%'%T121&&'b3*)&$%('%.'01..'.'2%\%.'<.1(3/>1%*&&)&,)(*4%
<1('.)*%*-.1+,*.%1%J.)+0^<)1%(1%@'=T1.%E+,'.'&&'%(*%L.)*+/*%'%('%&'3%['2%'&,*.%'21-

0)1+*=#%X'&&*%=)+T*4%*%<.1,'/>1%01+&,),30)1+*=%*-'.)(*%\&%0.)*+/*&%*[*.0*.)*%1%&'3%().'),1%
('%&'%('&'+91=9'.'2%+32%*2[)'+,'%<.1<^0)1%*1%('&'+91=9)2'+,1%(*&%<1,'+0)*=)(*('&4%
'+73*+,1%&'.'&%T32*+1&4%1%73'4%*%<.)+0^<)1%&12'+,'%&'.)*%:*.*+,)(1%+32*%-*2^=)*%
biparentali#%L12<.''+()(1%'&,'%*.:32'+,1%'2%0*.R,'.%*[&1=3,14%'&,*.^*21&%.'0T*/*+(1%
*%-*2^=)*%21+1<*.'+,*=%73'%5R%(',82%<.1,'/>1%L1+&,),30)1+*=%'b<=^0),*4%73'%<1('.R%
*(9).4%)+0=3&)9'4%(*%*(1/>1%<1.%*<'+*&%32*%Q+)0*%<'&&1*#%X'&,'%0*&14%0*['.)*%.'=*,)-
9)V*.%73*+,1%\%-1.2*%('%1.):'2%(*%21+1<*.'+,*=)(*('4%&'%*(9)+(*%('%0).03+&,e+0)*&%
03=,3.*)&%=':),)2*(*&4%0121%1%()9Y.0)14%('%01+(3,*%)+()9)(3*=%91=,*(*%\%&1=)(*.)'(*('%
0121%*%*(1/>14%13%&'%*(9)+(*%('%32*%01+(3,*%)+()9)(3*=%91=,*(*%\%'b'03/>1%('%32%
<.15',1%)+()9)(3*=%&1[%1%21+1<Y=)1%intencional%(*%:'.*/>1%('%32%6=T1#

X'&,'%'&,3(14%01+,3(14%'%01+&)('.*+(1%73'%*%6+*=)(*('%<.)21.()*=%8%<.10'('.%
012%32*%.'='),3.*%(*&% .':.*&%(*%6=)*/>1% 53.^()0*4%<.'9)&,*&%+1%*.,#%j#mon%(1%LLZ4%
<.'103<*.]+1&]'21&% '2% '&,'+('.% '&,'% ().'),1% *1&% 0*&*)&% T121&&'b3*)&4% '2%32*%
<1&,3.*%('%)+,'.<.',*/>1%)+0=3&)9*4%73'%)2<=)0*.R%*%*(2)&&>1%('%3,)=)V*/>1%*2<=*%(*&%
,80+)0*&4%73'%+>1%()&<'+&*%*%21(*=)(*('%T','.Y=1:*4%2Rb)2'%<1.%2')1%(*&%('+12)-
+*(*&%!:'&,*/>1%&3[].1:*(*?%'%!(1*/>1%('%Y93=1?#

I&&)24%1%LY():1%L)9)=%Z.*&)=').14%('+,.'%1&%9R.)1&%()&<1&),)91&%73'%)2<1.,*2%
+*%.'d'b>1%&1[.'%1&%().'),1&%.'<.1(3,)91&4%'+,.'%1&%73*)&%1%<.Y<.)1%*.,#%gy%73'%()&<_'%
&1[.'%*%<'.&1+*=)(*('%0)9)=%(1%T12'2%'%*&%:*.*+,)*&%(1%+*&0),3.1%'+73*+,1%&35'),1%('%
().'),1&4%('&,*0*.'21&4%+'&,'%,.*[*=T1%1%*.,#%j#mon%(1%LLZ4%01+-1.2'%5R%2'+0)1+*(14%
73'%&'%.'-'.'4%=),'.*=2'+,'%*%3,)=)V*/>1%('%,80+)0*&%('%D'<.1(3/>1%v32*+*4%+*&%21-

(*=)(*('&%T12Y=1:*%'%T','.Y=1:*4%<*.*%6+&%('%<.'&3+/>1%('%6=)*/>14%73'%('9'.R%&'.%
interpretado conforme os preceitos constitucionais acima aludidos.

P)&<_'%1%*.,#%j#mon%(1%LLZG

!I.,#%j#mon#%J.'&32'2]&'%01+0'[)(1&%+*%01+&,e+0)*%(1%0*&*2'+,1%1&%6=T1&G

E%H%+*&0)(1&%0'+,1%'%1),'+,*%()*&4%<'=1%2'+1&4%('<1)&%('%'&,*['='0)(*%*%01+9)9;+0)*%
01+53:*=S

EE%H%+*&0)(1&%+1&%,.'V'+,1&%()*&%&3[&'73'+,'&%\%()&&1=3/>1%(*%&10)'(*('%01+53:*=4%
<1.%21.,'4%&'<*.*/>1%53()0)*=4%+3=)(*('%'%*+3=*/>1%(1%0*&*2'+,1S

i% sNEUN4%N(3*.(1%('%F=)9').*#%F%P).'),14%*%0);+0)*%'%*&%=')&%('%Z)18,)0*#%E+G%AIXUFA4%@#%L'='&,'%L1.(').1%s#%
(org.). BiodireitoG%0);+0)*%(*%9)(*4%1&%+191&%('&*61&#%A>1%J*3=1G%DU4%khhj#%<#%jjg#
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EEE%H%T*9)(1&%<1.%-'03+(*/>1%*.,)60)*=%T12Y=1:*4%2'&21%73'%-*='0)(1%1%2*.)(1S

EK%H%T*9)(1&4%*%73*=73'.%,'2<14%73*+(1%&'%,.*,*.%('%'2[.)_'&%'b0'('+,R.)1&4%('-
01..'+,'&%('%01+0'</>1%*.,)60)*=%T12Y=1:*S

K%H%T*9)(1&%<1.%)+&'2)+*/>1%*.,)60)*=%T','.Y=1:*4%('&('%73'%,'+T*%<.89)*%*3,1.)-
V*/>1%(1%2*.)(1#?

I%.'-'.)(*%.':.*%&'%()&<_'%*%*,.)[3).%*%01+()/>1%('%6=T1&%*1%0*&*=%"0*&*(1&4%13%
'2%3+)>1%'&,R9'=$4%<.'&32)+(1%*%&3*%01+0'</>1%+*%01+&,e+0)*%(1%0*&*2'+,1#%X'=*%
'&,R% )+&'.)(*4%<.)21.()*=2'+,'4%*%J.'&3+/>1%Pater is est quem nuptia demonstrant4%73'%
*,.)[3)%*1%2*.)(1%13%*1%012<*+T').1%*%01+()/>1%('%<*)%'%)+().',*2'+,'4%*%J.'&3+/>1%
Mater semper certa est4%73'%*,.)[3)%*%0'.,'V*%(*%2*,'.+)(*('%<'=1&%'='2'+,1&%'b,'.+1&%
(*%<.'+T'V%'%(1%<*.,1#

I%<.'&3+/>1%da exceptio plurium concumbentium4%*-*&,*%1%'&,*['='0)2'+,1%(*%<.'-
&3+/>1%Pater is est quem nuptia demonstrant4%T*9'+(1%<.19*%(*%)2<1,;+0)*%*[&1=3,*%(1%
2*.)(14%'%1%&'3%01+,'Q(1%'&,R%)+&'.)(1%+*%.':.*%'&,*['='0)(*%<'=1%*.,#%j#moo%(1%LLZ4%
73'%*&&)2%()&<_'G

!I.,#%j#moo#%I%<.19*%(*%)2<1,;+0)*%(1%0f+53:'%<*.*%:'.*.4%\%8<10*%(*%01+0'</>14%
)=)('%*%<.'&3+/>1%(*%<*,'.+)(*('#?

A':3+(1%J*3=1%s1[1o4%('+,.1%(1%+191%01+,'b,1%-*2)=)*.%+1%<=*+1%(*%*-',)-
9)(*('4%*%-3+/>1%(*%<.'&3+/>1%Pater is est quem nuptiae demonstrant foi redirecionada, 

(')b*+(1%*%&3*%-3+/>1%('%&'.%*%('%<.'&32).%*%=':),)2)(*('%(1%6=T14%'2%.*V>1%(*%1.):'2%
2*,.)21+)*=4%<*.*%*%('%<.'&32).%*%<*,'.+)(*('%'2%.*V>1%(1%'&,*(1%('%6=)*/>14%)+('-
<'+('+,'2'+,'%('%&3*%1.):'2%13%01+0'</>14%('9'+(1%*%<.'&3+/>1%('&,*%"01+0'</>1$%
relacionar-se ao nascimento.

I%<.'9)&>1%(1%)+0)&1%K%(1%*.,#%j#mon%&'.)*%*%2Rb)2*%'b<.'&&>1%('%73'%1%<.'&-
&3<1&,1%-R,)01%&10)1*-',)91%-1)%.'0'<0)1+*(1#

P'%<.1+,14%&'%01+&)('.*.21&%1&%().'),1&%-3+(*2'+,*)&%*0)2*%*=3()(1&4%23),1%
'2[1.*%&'2%0*.R,'.%*[&1=3,14%<1('21&%9)&3*=)V*.%*%.'=*,)9)V*/>1%('%,*)&%<.'&3+/_'&4%
,>1%['2%,.*[*=T*(*%<1.%M*[^1=*%I=[373'.73'jh4%'2%L1+:.'&&1%*+,'.)1.4%'%<*.*%+Y&4%
,*2[82%'2% -3+/>1%(*%<1&&)[)=)(*('% -R,)0*% '% 8,)0*%(*&% ,80+)0*&%(*% !:'&,*/>1% &3[]
.1:*(*?%'%(*%!(1*/>1%('%Y93=1?#

o% s�ZF4%J*3=1%s3)V%X',,1#%P).'),1%L)9)=#%Famílias4%khho4%<#%joo#
jh% IsZBWBNDWBN4%M*[^1=*%A*+,1&#%I%.'01+6:3.*/>1%(*%J.'&3+/>1%Pater is est#%E+G%Família e ResponsabilidadeG%U'1.)*%

'%J.R,)0*%(1%P).'),1%('%M*2^=)*#%JNDNEDI4%D1(.):1%(*%L3+T*%"L11.(#$4%J1.,1%I=':.'G%@*:)&,'.xEZPMI@4%
khjh4%<#%kwh%'%&&#
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REPRODUÇÃO ASSISTIDA E UMA RELEITURA DAS PRESUNÇÕES JURÍDICAS DA FILIAÇÃO

X1%('[*,'4%<1.,*+,14%01+-.1+,*.'21&%*% .'-'.)(*% .':.*%(1%*.,#%jmon%012%*&%
<'.&<'0,)9*&%8,)0*&4%03=,3.*)&%'%2'&21%012%*&%<'.&<'0,)9*&%=':*)&%+1%F.('+*2'+,1%
c3.^()01%Z.*&)=').14%('21+&,.*+(1%1%01+d),1%.')+*+,'%'+,.'%*&%2'&2*&#

III – A REALIDADE SOCIAL DOS CENTROS DE RHA, 
NORMAS ÉTICAS, OS PROJETOS DE LEI EM TRAMITAÇÃO, 
ENUNCIADOS DAS JORNADAS DE DIREITO CIVIL E 
ESTATUTO DAS FAMÍLIAS

L12%1%*<*.'0)2'+,1%(*%('+12)+*(*%!'+:'+T*.)*%:'+8,)0*?4%&3.:).*2%()9'.&*&%
<.'103<*/_'&%+1%0*2<1%(*%Z)18,)0*4%'+,.'%*&%73*)&%1%.)&01%('%'3:'+)&21%'%('%01)&)-
60*/>1%(1%01.<1%'%(*%9)(*%T32*+*#

Z.*3+'.4%)+,.1(3V)+(1%*%+'0'&&)(*('%('%2^+)2*%.':3=*/>1%<*.*%&1=30)1+*.%*&%
<.'103<*/_'&%(*%[)18,)0*4%*='.,*G

!"###$%<.'0)&*2]&'%01+T'0'.%'%.'&<'),*.%1&%<.)+0^<)1&%01+&,),30)1+*)&%73'%&>1%1.)'+-

,*(1.'&%('%+1&&*%*,3*/>1%+*%0);+0)*4%<1)&%*,.*98&%('='&%<1('2]&'%<*3,*.%'%1.:*+)V*.%
*%2*+').*%<'=*%73*=%&'%(*.R%<.1,'/>1%*1%<*,.)2f+)1%:'+8,)014%&1[.'%*%3,)=)V*/>1%('%
.'03.&1&%[)1=Y:)01&4%*=82%('%&'%*&&':3.*.%*%9)(*%'%*%&*Q('%(*%<1<3=*/>1%-.'+,'%*1&%
+191&%)2<'.*,)91&%'%<.12'&&*&%1-'.'0)(*&%<'=*&%[)1,'0+1=1:)*&jj#?

P*%+'0'&&)(*('%('%.':3=*/>1%<*.*%:*.*+,).%1%*,'+()2'+,1%*1&%<.)+0^<)1&%(*%
[)18,)0*%*(982%1%Z)1().'),1#%N&,'4%&':3+(1%E9*+%('%F=)9').*G

!"###$%*=82%('%()&&'2)+*.%*&%2*)&%9*.)*(*&%()&03&&_'&%(*&%01+&'73;+0)*&%53.^()0*&%
)2<1&,*&%<'=*%[)10);+0)*4%,'2%*%2)&&>1%('%+1.2*,)V*.%1&%-'+f2'+1&%&10)*)&%('.)9*-
(1&%(1&%*9*+/1&%,'0+1=Y:)01&%'+91=9'+(1%*%9)(*%73'4%+>1%.*.14%(')b*2%1%T12'2%
01232%<'.<='b1jk#?

F%01+,'Q(1%(1%<.)+0^<)1%(*%P):+)(*('%v32*+*4%5R%2'+0)1+*(14%'&,R%+*%[*&'%
('%01+&)('.*/>1%('%<.1,'/>1%(1%&'.%T32*+1%'2%.*V>1%('%&3*%<.Y<.)*%01+()/>14%'%'2%
&'+(1%*&&)24%'2%<.1=%('%&3*%'b)&,;+0)*4%2'.'0'%,1,*=%<.1,'/>1%73'%('9'%&'.%<.1219)(*%
e fortalecida pelo direito.

K*='%.'&&*=,*.%*%1[&'.9*/>1%('%E+:1%}1=-:*+:G

!I%01+&,*,*/>1%('%73'%*%():+)(*('%(*%<'&&1*%T32*+*%8%&)23=,*+'*2'+,'%=)2),'%
e tarefa dos poderes estatais e, da comunidade em geral, de todos e de cada um, 

jj% ZDIBXND4%@*.)*%L=R3()*%L.'&<1#%!%,*%&'M(G*A3-1%)-)*( *(J*0,')3./'(;34-$-G%01+73)&,*&%28()0*&%'%1%('[*,'%
[)18,)014%khhl4%<#%jwn#

jk% AEsKI4%E9*+%('%F=)9').*#%Biodireito, Bioética e Patrimônio Genético Brasileiro#%khhi4%<#%ng#
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01+&,),3)% 32*% 01+()/>1%(Q<=)0'% '&,*% 73'% ,*2[82%*<1+,*% <*.*% 32*% &)23=,e+'*%
()2'+&>1%('-'+&*%'%<.'&,*0)1+*=%(*%():+)(*('jl#?

I&&)24%)+('<'+('+,'2'+,'%('%01+()/_'&%012%.'=*/>1%*%&'b14%.*/*4%1.)'+,*/>1%
&'b3*=%13%0=*&&'%&10)*=4%*%2*,8.)*%73'%'+91=9'%*%.'<.1(3/>1%T32*+*%requer regulamenta-
ção#%D'&,*%('6+).4%+1%'+,*+,14%03=,3.*=2'+,'4%,*2[82%1&%=)2),'&%('&,*%.':3=*2'+,*/>14%
,*.'-*%'&,*%73'%+>1%0*['%*1%P).'),1%('%M*2^=)*4%2*&%*%32*%.':3=*/>1%<.Y<.)*%73'%
'+91=9*%*%('6+)/>1%73*+,1%*1%N&,*,3,1%('%N2[.)>1%'%13,.1&%,'2*&%(1%Z)1().'),1#

J1('21&%<.'9'.4%'2%-*0'%(*%.'*=)(*('%&10)*=%.'01..'+,'4%73'%1%Z.*&)=%<1('%'&,*.%
+*%'&,').*%('%*(1,*.%32%&)&,'2*%&'2)*['.,14%13%&'5*4%73'%<'.2),*%1%('&'+91=9)2'+,1%
(*&%,80+)0*&%('%.'<.1(3/>1%T32*+*4%=':),)2*+(1%*%.'*=)(*('4%<1.82%012%=)2),'&%('%
*,3*/>1%012%.'=*/>1%*1%3&1%)+()&0.)2)+*(1%'%73'%*,'+,'%012%.'=*/>1%*1&%J.)+0^<)1&#

I&&)24%1%='73'%('%,80+)0*&%()&<1&,*&%<'=*%0);+0)*%28()0*%+>1%<1('.)*%)+:.'&&*.%
('%-1.2*%*[&1=3,*%+1%23+(1%53.^()014%<1.73'%'&,*.)*2%&35'),*&%*%32*%&3<'.9)&>1%'%
:*.*+,)*%*1%*,'+()2'+,1%(1&%<.)+0^<)1&%8,)01&%'%01+&,),30)1+*)&%[R&)01&#

P*&%012[)+*/_'&%[)1=1:)0*2'+,'% )=)2),*(*&%(*&% ,80+)0*&%('%.'<.1(3/>1%*.-
,)60)*=4%<1('21&%0T':*.% *%32%&'2%+Q2'.1%('% *..*+51&%(*+,'&%+>1% )2*:)+*(1&4% '%
73'%.'0=*2*2%32*%1.('2%8,)0*%'%=':*=%<*.*%*%('6+)/>1%('%01+&'73;+0)*&%+1%e2[),1%
-*2)=)*.#%I%0);+0)*%28()0*%<1('%0T':*.%*%.'&3=,*(1&%73'%+>1%&'%01+-1.2*2%012%1&%
9*=1.'&%&10)*)&%(*%8<10*%'%('9'24%<1.,*+,14%&'.'2%(),1&%*9*+/1&4%6=,.*(1&%<'=*%<'.-
2)&&>1%8,)01]&10)*=#

U*=%<'.2)&&>1%8,)01]&10)*=%,'2%[*&'%+*%<.'103<*/>1%012%1%*9*+/1%(*&%[)1-

0);+0)*&4%)2<3=&)1+13%1%'+-173'%01+,'2<1.e+'1%T32*+)&,*%012%.'=*/>1%\%8,)0*%(*%
9)(*%H%*%('+12)+*(*%Z)18,)0*#%P'&('%jonh4%1%'&,3(1%)2<_'%32*%.'d'b>1%*b)1=Y:)0*%
012%1&%.321&%(*%0);+0)*%'%73'%.'&3=,*.*2%+*%'=*[1.*/>1%('%<.)+0^<)1&%3+)9'.&*)&#%
U.*,*]&'%(1%+'0'&&R.)1%()R=1:1%'+,.*%*%0);+0)*%'%*%T32*+)(*('#

D(c-&%'$-1(H'44%22%'$(6',(&5*(8,'&*+&%'$('6 (;34-$(G3CV*+&2('6 (E%'4*)%+-1(-$)(E*5-7%',-1(
Reserch4%0.)*(*%'2%jong4%*<.'&'+,13%.'=*,Y.)1%*<Y&%hg%"73*.,1$%*+1&%('%'&,3(1%"Z'=21+,%
D'<1.,$4% 73'% .'&3=,13%+1&%J.)+0^<)1&% (*% *3,1+12)*% ".'&<'),1% \% *3,1(','.2)+*/>1%
T32*+*4%*=)0'./*+(1%*%.'=*/>1%,'.*<;3,)0*%'%1%01+&'+,)2'+,1%*%73*=73'.%21(*=)(*('%
('%,.*,*2'+,1%()&<1+^9'=$4%(*%['+'60;+0)*%"2*b)2)V*.%1&%['+'-^0)1&%'%2)+)2)V*.%1&%
.)&01&%<1&&^9')&$%'%(*%53&,)/*%")2<*.0)*=)(*('%+*%()&,.)[3)/>1%(1&%.)&01&%'%['+'-^0)1&$4%
0*(*%32%012%1%&'3%01+,'Q(1%<.Y<.)1%)+-1.2*(1.%73'%('9'2%&'.%1[&'.9*(1&%+1&%
<.10'()2'+,1&%28()01&4%<.)+0^<)1&%'&,'&%73'%+>1%<1('.>1%&'.%('&01+&)('.*(1&%+1%
presente estudojg.

jl% AIDsNU4%E+:1%}1=-:*+:#%Dignidade da pessoa humana e direitos fundamentais na Constituição Federal de 19884%khhj4%
<#%gg#

jg% A~OBEX4%N=)(*#%Biodireito#%D)1%('%5*+').1G%s32'+%c3.)&4%khhm4%<#%gk#
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I=82%(*&%()&03&&_'&%&1[.'%*%01+&)('.*/>1%(1%)+^0)1%(*%9)(*%'%&3*%<.1,'/>1%
"N&,*,3,1%(1%N2[.)>1$4%*%[)18,)0*%&3&0),*%(Q9)(*&%*%.'&<'),1%(1&%9^+03=1&4%73'%'2[1.*%
:'.*(1&%012%0'.,'V*%[)1=Y:)0*4%<1&&*2%&'.%&10)*=2'+,'%73'&,)1+R9')&%'%)+*0'),R9')&#

I%.'<.1(3/>1%*&&)&,)(*%'91=3)3%0121%32%.'28()1%\% )+-'.,)=)(*('%<*.0)*=%13%
,1,*=4%*&&)2%9)&,*%0121%*%)2<1&&)[)=)(*('%('%+*,3.*=2'+,'%<.10.)*.4%'%,)(*%&10)*=2'+,'%
0121%32*%<*,1=1:)*4%<*.*%1%73*=%*%0);+0)*%'+9)(13%[*,*=T*#

I73)%01+&)('.*.'21&%1%*0'&&1%\%.'<.1(3/>1%T32*+*%*&&)&,)(*%'+73*+,1%().'),1%
-3+(*2'+,*=%(1%0)(*(>1%<*.*%1%'b'.0^0)1%<='+1%'%*3,1(','.2)+*(1%('%&'3%<=*+'5*2'+,1%
-*2)=)*.4%*%<*.,).%('%32*%8,)0*%5R%2'()0*2'+,'%*3,1.)V*(*#

I,3*=2'+,'%,.*2),*%+1%Z.*&)=4%1%J.15',1%('%s')%+y%ohxoo4%012%1%&'3%&':3+(1%
&3[&,),3,)914%73'%*(2),'%0121%3&3R.)1&%(*&%,80+)0*&4%&':3+(1%1%&'3%*.,#%jy4%<*.R:.*-1%
Q+)014%)+0)&1%EE4%*&%23=T'.'&%13%0*&*)&4%01+-1.2*%*[*)b1%,.*+&0.),1G

!I.,#%jy%N&,*%s')%.':3=*2'+,*%1%3&1%(*&%,80+)0*&%('%D'<.1(3/>1%I&&)&,)(*%"DI$%
<*.*%*%)2<=*+,*/>1%*.,)60)*=%('%:*2',*&%13%'2[.)_'&%T32*+1&4%-'.,)=)V*(1&%in vitro, 
+1%1.:*+)&21%('%23=T'.'&%.'0'<,1.*&#

J*.R:.*-1%Q+)01#%"###$

EE%H%I&%23=T'.'&%13%1&%0*&*)&%73'%,'+T*2%&1=)0),*(1%1%'2<.':1%(*%D'<.1(3/>1%
I&&)&,)(*#?

I=82%()&&14%1%&3[&,),3,)914%'2%&'3%*.,#%ly4%<.1^['%*%:'&,*/>1%('%&3[&,),3)/>14%
<1.%+Y&%('&):+*(*%('%:'&,*/>1%&3[].1:*(*4%()&<1+(1G

!I.,#%ly%M)0*%<.1)[)(*%*%:'&,*/>1%('%&3[&,),3)/>1#?

X1%2'&21%()<=12*4%,*2[82%&'.)*%<'.2),)(*%*%(1*/>1%('%:*2',*&4%9'(*(*&%*%
.'23+'.*/>1%'%*%01[.*+/*%<1.%'&&'%2*,'.)*=4%*%73*=73'.%,^,3=14%&':3+(1%()&<_'G

!I.,#%ny%A'.R%<'.2),)(*%*%(1*/>1%('%:*2',*&4%&1[%*%.'&<1+&*[)=)(*('%(1&%A'.9)/1&%
('%&*Q('%73'%<.*,)0*2%*%D'<.1(3/>1%I&&)&,)(*4%9'(*(*&%*%.'23+'.*/>1%'%*%01[.*+/*%
<1.%'&&'%2*,'.)*=4%*%73*=73'.%,^,3=1#?

F%N&,*,3,1%(*&%M*2^=)*&4 0351%<.15',1%('%s')%+y%k#kimxhn%,.*2),*%+1%L1+:.'&&1%
X*0)1+*=%<.1<_'%+19*%.'(*/>1%<*.*%1%*.,#%j#mon%(1%LLZ#

N2%&'3%*.,#%nl4%.'-'.'+,'%\&%<.'&3+/_'&%53.^()0*&%('%6=)*/>14%.'&32'%*&%<.'&3+-

/_'&%(1&%<.*V1&%*1%*&<'0,1%('01..'+,'%(*%01+9)9;+0)*%-*2)=)*.4%'%('=)2),*%*%3,)=)V*/>1%
(*&%,80+)0*&%('%.'<.1(3/>1%*&&)&,)(*4%)2<1+(1%1%,'2<1%0'.,1%<*.*%&3*%3,)=)V*/>14%('-
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174 MARIA RITA DE HOLANDA SILVA OLIVEIRA

&*3,1.)V*+(1%*%,80+)0*%post mortem4%2*+,'+(1%*&%21(*=)(*('&%T12Y=1:*%'%T','.Y=1:*4%
('%*01.(1%012%1%*[*)b1%,.*+&0.),1jmG

I.,#%nl#%J.'&32'2]&'%6=T1&G

!E%H%1&%+*&0)(1&%(3.*+,'%*%01+9)9;+0)*%(1&%:'+),1.'&%\%8<10*%(*%01+0'</>1S

EE%H%1&%T*9)(1&%<1.%-'03+(*/>1%*.,)60)*=%T12Y=1:*4%('&('%73'%*%)2<=*+,*/>1%(1%
'2[.)>1%,'+T*%101..)(1%*+,'&%(1%-*='0)2'+,1%(1%:'+),1.S

EEE%H%1&%T*9)(1&%<1.%)+&'2)+*/>1%*.,)60)*=%T','.Y=1:*4%('&('%73'%.'*=)V*(*%012%
<.89)1%01+&'+,)2'+,1%=)9.'%'%)+-1.2*(1%(1%2*.)(1%13%(1%01+9)9'+,'4%2*+)-'&,*(1%
<1.%'&0.),14%'%('&('%73'%*%)2<=*+,*/>1%,'+T*%*01+,'0)(1%*+,'&%(1%&'3%-*='0)2'+,1#?

P'% 0'.,14% *% '=)2)+*/>1%(*&% ,80+)0*&% 012%<1&&)[)=)(*('%('% )2<=*+,*/>1% post 
mortem4%73'%:'.*.*2%32*%&8.)'%('%('[*,'&4%2Rb)2'%012%.'=*/>1%\%01+()/>1%13%+>1%('%
&35'),1%('%().'),1%*%&'.%*,.)[3^(1%*1%<.8]'2[.)>1%0.)1<.'&'.9*(14%*2'+)V*%*%)+73)',3('%
:'.*(*%<1.%(13,.)+*(1.'&%73'%'+b'.:*2%*+,)+12)*%'+,.'%1&%*.,&#%j#mon%'%j#noi4%2*&%
01+,)+3*%*%:'.*.%(Q9)(*&%*%.'&<'),1%(*%3,)=)V*/>1%(*&%9R.)*&%,80+)0*&4%('+,.'%*&%73*)&%
*&%('[*,)(*&%'+73*+,1%().'),1%-3+(*2'+,*=%+1%<.'&'+,'%'&,3(14%0121%*%!:'&,*/>1%
&3[].1:*(*?%'%*%!(1*/>1%('%Y93=1?#

I=82%()&&14%&'%1[&'.9*21&%['24%1%*-*&,*2'+,1%(1&%<.*V1&%'%*%)(')*%('%73'%1%
0*&*=%'&,'5*%01+9)9'+(1%\%8<10*%(*%01+0'</>14%-1.,*='0'%*%T)<Y,'&'%3+)0*2'+,'%(1%
0.),8.)1%[)1=Y:)01%<*.*%*%6=)*/>1#

L12%.'=*/>1%\&%+1.2*%8,)0*&4%*%D'&1=3/>1%(1%LM@%('%+y%j#omnxkhjh4%<*.*%*%
3,)=)V*/>1%(*&%,80+)0*&%('%D'<.1(3/>1%I&&)&,)(*4%*=,'.13%*%D'&1=3/>1%+y%j#lmixok4%'%
+1%73'%()V%*%.'&<'),1%*%)2<1.,e+0)*%(1%<.'&'+,'%,.*[*=T1%*&&':3.13%1%&':3)+,'G

!EE%H%J*0)'+,'&%(*&%U80+)0*&%('%DI

1 – U1(*&%*&%<'&&1*&%0*<*V'&4%73'%,'+T*2%&1=)0),*(1%1%<.10'()2'+,1%'%035*%)+()0*/>1%
+>1%&'%*-*&,'%(1&%=)2),'&%('&,*%.'&1=3/>14%<1('2%&'.%.'0'<,1.*&%(*&%,80+)0*&%('%DI4%
('&('%73'%1&%<*.,)0)<*+,'&%'&,'5*2%('%)+,').1%*01.(1%'%('9)(*2'+,'%'&0=*.'0)(1&%
&1[.'%1%2'&214%('%*01.(1%012%*%=':)&=*/>1%9):'+,'#

EK%H%P1*/>1%('%O*2',*&%13%N2[.)_'&

1 – I%(1*/>1%+3+0*%,'.R%0*.R,'.%=30.*,)91%13%012'.0)*=#

2 – F&%(1*(1.'&%+>1%('9'2%01+T'0'.%*%)('+,)(*('%(1&%.'0'<,1.'&%'%9)0']9'.&*#

KEE%H%A1[.'%*%O'&,*/>1%('%A3[&,),3)/>1%"P1*/>1%U'2<1.R.)*%(1%�,'.1$

jm% E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*#%Estatuto das Famílias#%J.15',1%('%s')%+y%k#kimxhn#%J1.,1%I=':.'G%@*:)&,'.4%
<#%gg#
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I&%0=^+)0*&4%0'+,.1&%13%&'.9)/1&%('%.'<.1(3/>1%T32*+*%<1('2%3&*.%,80+)0*&%('%DI%
<*.*%0.)*.'2%*%&),3*/>1%)('+,)60*(*%0121%:'&,*/>1%('%&3[&,),3)/>14%('&('%73'%'b)&,*%
32%<.1[='2*%28()01%73'%)2<'/*%13%01+,.*)+()73'%*%:'&,*/>1%+*%(1*(1.*%:'+8,)0*#

1 – I&%(1*(1.*&% ,'2<1.R.)*&% (1% Q,'.1% ('9'2%<'.,'+0'.% \% -*2^=)*% (*% (1*(1.*%
:'+8,)0*4%+32%<*.'+,'&01%*,8%1%&':3+(1%:.*34%&'+(1%1&%('2*)&%0*&1&%&35'),1&%\%
*3,1.)V*/>1%(1%L1+&'=T1%D':)1+*=%('%@'()0)+*#

2 – I%(1*/>1%,'2<1.R.)*%(1%Q,'.1%+>1%<1('.R%,'.%0*.R,'.%=30.*,)91%13%012'.0)*=#%

KEEE%H%D'<.1(3/>1%I&&)&,)(*%Post Mortem

X>1%01+&,),3)%)=^0),1%8,)01%*%.'<.1(3/>1%*&&)&,)(*%post mortem%('&('%73'%T*5*%*3,1.)-
V*/>1%<.89)*%'&<'0^60*%(1"*$%-*='0)(1"*$%<*.*%1%3&1%(1%2*,'.)*=%[)1=Y:)01%0.)1<.'-
&'.9*(14%('%*01.(1%012%*%=':)&=*/>1%9):'+,'#?

I&% .':3=*2'+,*/_'&% 8,)0*&% *0)2*% ('&0.),*&% )2<1.,*2% *1% <.'&'+,'% '&,3(14%
<.)21.()*=2'+,'%<1.73'4%('% -*,14% .'=*,)9)V*2%*&%<.'&3+/_'&% 53.^()0*&%('%6=)*/>1%'%
01+,.)[3'2%<*.*%1%('&'+91=9)2'+,1%('%32*%23=,)<*.'+,*=)(*('4%01+-1.2'%<.','+-

('21&%('21+&,.*.#%I=82%()&&14%*3,1.)V*2%73'%1&%<.10'()2'+,1&%*0)2*%'='+0*(1&%
&'5*2%3,)=)V*(1&%<'=1&%L'+,.1&%('%D'<.1(3/>1%v32*+*4%1%73'%.'-'.'+(*%32%*+&')1%
&10)*=%'%32*%<'.2)&&)[)=)(*('%21.*=%(*%&10)'(*('#

J*.*='=*2'+,'4%+1&%('<*.*21&%012%.'&3=,*(1&%53.^()01&%('%)+Q2'.1&%('[*,'&%
&1[.'%*%2*,8.)*4%*%'b'2<=1%(1%N+3+0)*(1%+y%kmn4%(*%EEE%c1.+*(*%('%P).'),1%L)9)=4%73'%
.'012'+(*%*%)+,'.<.',*/>1%.'&,.),)9*%(*&%,80+)0*&4%*%&':3).G

!kmn%H%I.,#%j#mon#%I&%'b<.'&&_'&% �-'03+(*/>1%*.,)60)*=u4% �01+0'</>1%*.,)60)*=u% '%
�)+&'2)+*/>1%*.,)60)*=u4%01+&,*+,'&4%.'&<'0,)9*2'+,'4%(1&%)+0)&1&%EEE4%EK%'%K%(1%*.,#%
j#mon%(1%LY():1%L)9)=4%devem ser interpretadas restritivamente, não abrangendo a utilização 
de óvulos doados e a gestação de substituição#?%":#+#$

L12%[*&'%+1%'b<1&,14%.'&,*]+1&%)+(*:*.%73*+,1%\%<'.,)+;+0)*%('%2*+3,'+/>1%
13%+>1%(*%.':.*%'&,*['='0)(*%<'=1%*.,#%j#mon4%'%*<Y&%*%)('+,)60*/>1%('%&'3%<.1<Y&),1%
)+)0)*=4%.'d',).21&%&1[.'%1%&'3%<.1<Y&),1%*,3*=#

IV – O PROPÓSITO ATUAL, ALCANCE E EFEITOS DA 
FILIAÇÃO JURÍDICA DECORRENTE DAS PRESUNÇÕES, 
ATRAVÉS DE SEUS PRESSUPOSTOS FÁTICOS (BIOLÓGICO E 
SOCIOAFETIVO)

I&%<.'&3+/_'&4%T)&,1.)0*2'+,'4%&'2<.'%-1.*2%*%60/>1%)('*=%<*.*%*%('6+)/>1%
(*%6=)*/>1%[)1=1:)0*2'+,'%)+0'.,*4%=):*(*%\%<*,'.+)(*('4%<*.*%*3b)=)*.%*%*<.1b)2*/>1%
(*%9'.(*('%.'*=%'%[)1=Y:)0*%(*%9'.(*('%53.^()0*#
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X1% 01+,'b,1% (1%N&,*(1%s)['.*=% '4% <1.,*+,14% (*% -*2^=)*% )+&,),30)1+*=)V*(*4%
T)'.*.73)V*(*%'%2*,.)21+)*=)V*(*4%*&%<.'&3+/_'&4%'+73*+,1%('(3/_'&%=':*)&%('%-*,1&%
73'%<1('.)*2%,'.%101..)(1%13%+>14%('&,)+*9*2]&'%*%'&,'+('.%32%2*+,1%<.1,',1.%*1%
0*&*2'+,1%'%&3*%<*V%(128&,)0*%'&,*['='0'+(1%1%9^+03=1%('%6=)*/>1%*1&%0*&*)&%73'%*&&)2%
'&,)9'&&'2%3+)(1&%<'=1%0*&*2'+,14%012%.'=*/>1%*1&%6=T1&%73'4%'2%<.*V1&%('6+)(1&%
'2%=')4%-1&&'2%01+0'[)(1&%*+,'.)1.2'+,'%*1%0*&*2'+,1%13%+*&0)(1&%<1&,'.)1.2'+,'%
\%&3*%()&&1=3/>1#

I&%<.'&3+/_'&%&'.)*2%32%)+&,.32'+,1%60,^0)1%'%:*.*+,)(1.%(*%0'.,'V*%(*%6-

=)*/>14%2Rb)2'%012%.'=*/>1%\%<*,'.+)(*('%73'%-1)%&'2<.'%0'.0*(*%('%)+0'.,'V*&4%<'=*%
*3&;+0)*%('%2'0*+)&21&%0)'+,^601&%73'%<3('&&'2%*,'&,*.%*%1.):'2%[)1=Y:)0*%'%9)*%('%
01+&'73;+0)*%*%6=)*/>1#

F%73'%1%LY():1%L)9)=%Z.*&)=').1%('%khhk%<.10'('3%-1)%*2<=)*.%*%<.'&3+/>1%
Pater is est4%*0.'&0'+,*+(1%0121%<.'&&3<1&,1&%*%3,)=)V*/>1%('%,80+)0*&%('%.'<.1(3/>1%
*&&)&,)(*%T12Y=1:*%'%T','.Y=1:*4%13%&'5*4%012%13%&'2%3,)=)V*/>1%('%2*,'.)*=%:'+8,)01%
('%,'.0').14%<1('+(1%'&,*%*)+(*%&'.%.'*=)V*(*%(3.*+,'%*%9)(*%(1%:'+),1.%13%2'&21%
*<Y&%*%21.,'%('&,'4%+1%'+,*+,14%&'2%=)2),*.%73*+,1%*1&%,)<1&%('%,80+)0*&%<1&&^9')&%*1%
*=0*+0'%(*%.'<.1(3/>1#

I1%2'&21%,'2<14%1&%U.)[3+*)&%01+-3+('2%1&%01+0'),1&%('%)('+,)(*('%[)1=Y:)0*%
012%6=)*/>1%'%()*+,'%('%32%01+d),1%'+,.'%*%9'.(*('%[)1=Y:)0*%'%*%9'.(*('%&10)*=x
*-',)9*4%*)+(*4%'2%&3*%2*)1.)*4%01+-'.'%<.'<1+('.e+0)*%\%<.)2').*#

N&&*%()&<3,*%'+,.'%1&%(1)&%0.),8.)1&%,1213%32*%()2'+&>1%73'%+1&%<*.'0'%T15'%
)+Q,)=4%+*%2'()(*%'2%73'%0*(*%32%(1&%<.'&&3<1&,1&%-R,)01&%"[)1=Y:)01%'%&10)1*-',)91$%
(',82%9*=1.'&%.'=*,)9)V*(1&%*%('<'+('.%(*%&),3*/>1%53.^()0*%01+0.',*#

X>1%+1&%<*.'0'% =Y:)01% ,*2[82% -12'+,*.% *)+(*%2*)&% '&,*%()&<3,*% '+,.'%1&%
*('<,1&%(*%,'1.)*%&10)1*-',)9*%'%1&%*('<,1&%(*%,'1.)*%(1%0.),8.)1%[)1=Y:)01%'+73*+,1%
('-'+&1.'&%(*%<.'<1+('.e+0)*%('%32%&1[.'%1%13,.14%'2%73*=73'.%&),3*/>1#

J*.,)21&%(*%<.'2)&&*%('%73'%&'+(1%1%*0'&&1%\%D'<.1(3/>1%I&&)&,)(*%32%().'),1%
-3+(*2'+,*=%'%('%73'%1&%L'+,.1&%('%D'<.1(3/>1%v32*+*%5R%('&'+91=9'2%32*%<.R,)0*%
.'01..'+,'4%'2%01+-1.2)(*('%012%*&%&3*&%.':.*&%8,)0*&%*3,1.)V*(1.*&%(*&%,80+)0*&%
('%!:'&,*/>1%&3[].1:*(*?%'%!(1*/>1%('%Y93=1?4%('%73'%+>1%TR%0121%&'%.'&,.)+:).%*%
)+,'.<.',*/>1%(1%*.,#%j#mon4%'%2*)&%*73)%('9'%&'.%01+&)('.*(*%*%<1&&)[)=)(*('%('%73'%1&%
3&3R.)1&4%'+73*+,1%0*&*=%<'.,'+0'+,'%*1%2'&21%&'b14%<1&&*2%&'%3,)=)V*.%('%2*,'.)*=%
:'+8,)01%*=T')1%13%2'&21%(*%)+,'.9'+/>1%&1=)(R.)*%('%32*%,'.0').*%<'&&1*%<*.*%6+&%
('%.'*=)V*/>1%('%&'3%<.15',1%<*.'+,*=#

I=82%()&&14%<.','+('21&%.'&&*=,*.%73'%*%()&,)+/>1%<.'01+)V*(*%+>1%'b0=3)%*%
<1&&)[)=)(*('%('%012[)+*/_'&%(1&%0.),8.)1&%[)1=Y:)01%'%&10)1*-',)914%<.)+0)<*=2'+-

,'% 73*+(1% .'&3=,*.% (1% 'b'.0^0)1% ('% *3,1(','.2)+*/>1%(*&% <*.,'&% '+91=9)(*&4% *73)%
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REPRODUÇÃO ASSISTIDA E UMA RELEITURA DAS PRESUNÇÕES JURÍDICAS DA FILIAÇÃO

considerando-se pelo menos a participação de três pessoas%73'%01=)2*2%.321%*%32%2'&21%
)+,'.'&&'%('%'b'.0^0)1%(*%<*,'.+)(*('%'%2*,'.+)(*('4%<1.%2')1%('%01+(3,*%91=3+,R.)*%
('0=*.*(*#%U*=%01+(3,*%.'9'=*]&'%,*2[82%1[5',)9*%'%('21+&,.*%1%*-',1%53.)()0*2'+,'%
.'='9*+,'%'b,'.+*(1%<'=1&%2'2[.1&%('%'+,)(*('&%-*2)=)*.'&%73'% )+,'+0)1+*2%32*%
01+9)9;+0)*%-*2)=)*.#

I%23=,)<*.'+,*=)(*('%5R%8%32%,'2*%('[*,)(1%'2%&'('%(*&%-*2^=)*&%.'012<1&,*&4%
01+&)('.*+(1%*%=)['.(*('%('%01+&,),3)/>1%-*2)=)*.#%I+*%L*.1=)+*%Z.10T*(1jw%.'d','%
&1[.'%1%,'2*4%.'01+T'0'+(1%+'&,'&%0*&1&%*%<1&&)[)=)(*('%(1%'b'.0^0)1%-R,)01%(1%<1('.%
-*2)=)*.%<'=1%<*(.*&,1%'%2*(.*&,*4%012%.'&<1+&*[)=)(*('%('%0.)*/>1%'%'(30*/>1#

A'%1%'b'.0^0)1%(*%23=,)<*.'+,*=)(*('%<1('%&'%[*&'*.%+*%-3+/>1%<*.'+,*=%('&9)+-

03=*(*%(*%*&0'+(;+0)*%[)1=Y:)0*4%'&,*%&'.)*%32*%-1.2*%2*)&%*2<=*%('%&'%*(2),)]=*4%+>1%
1[&,*+(14%<1.,*+,14%73'%,*2[82%-1&&'%'b'.0)(*%012%*%<.'&'+/*%(1%9^+03=1%[)1=Y:)014%
desde que%01+&1+*+,'%012%1%<.15',1%<*.'+,*=%('%,1(1&%1&%'+91=9)(1&#

I&&)24%<1.%73'%+>1%)2*:)+*.%73'%*%012<='b)(*('%(*&%.'=*/_'&%'b)&,'+0)*)&%+*%
*,3*=)(*('%<1&&*%+1&%<'.2),).%*%('&01+&)('.*.%1%&)&,'2*%[)+R.)1%('%6=)*/>1%'%*(2),).%
*%<1&&)[)=)(*('%('%32%&)&,'2*%,.)+R.)14%012%1%.'01+T'0)2'+,1%(*%'b)&,;+0)*%('%(1)&%
<*)&%'%32*%2>'%13%9)0'%9'.&*a

U*=9'V%*73)%2'.'/*%.'d'b>1%1%,'2*%('&,'%01+:.'&&1%H%entre o público e o privado, 
&1[.'%1&%=)2),'&%(*%)+,'.9'+/>1%(1%N&,*(1%+*&%.'=*/_'&%<.)9*(*&#%B2*%9'V%('6+)(1&%
1&%=)2),'&%\%3,)=)V*/>1%(*&%,80+)0*&%73'%('9'.>1%1[&'.9*.%1%2^+)21%8,)01%<'.2),)(14%
1&%*..*+51&%-*2)=)*.'&%'%1%<.15',1%<*.'+,*=%+>1%('9'.>1%&1-.'.%32*%)+,'.9'+/>1%=)-
2),*,)9*4%2*&%,>1%&12'+,'%<.1,',)9*4%<.)+0)<*=2'+,'%73*+(1%,*=%<.15',1%.'&:3*.(*.4%
prioritariamente o interesse dos menores.

X'&,'%&'+,)(14%'&0=*.'/*]&'%*%+1&&*%<1&)/>1G%

E+)0)*=2'+,'4%.'01+T'0'21&%73'%1%+1&&1%1.('+*2'+,1%53.^()01%5R%<.10'('3%
012%*%&3*%'&01=T*%012%.'=*/>1%\%01+&)('.*/>1%(1%)+^0)1%(*%9)(*%<*.*%1%().'),14%73*+(1%
(1%53=:*2'+,1%(1%A3<.'21%U.)[3+*=%M'('.*=%<'=*%L1+&,),30)1+*=)(*('%(1%*.,#%my%(*%
s')%('%Z)1&&':3.*+/*4%+*%2'()(*%'2%73'%'&,'%<.'9;4%&1[%*%*3,1+12)*%(1&%:'+),1.'&4%
73'%1&%'2[.)_'&%'b0'('+,R.)1&%9'+T*2%*%&'.%1[5',1%('%<'&73)&*%0)'+,^60*%'2%<.1=%(*%
T32*+)(*('4%&'+(1%)+9)R9')&%13%9)R9')&%('&('%73'%01+:'=*(1&%TR%,.;&%*+1&#

J1.,*+,14%+>1%&'%,.*,*%2*)&%('%32*%()&03&&>1%6=1&Y60*4%.'=):)1&*%13%21.*=#%F%
direito se encarregou de proceder com um corte, e indiretamente a partir do referido 

53=:*(14%.'01+T'0'34%73'%<*.*%'-'),1&%53.^()01&4%1%)+^0)1%(*%9)(*%T32*+*%&'%(R%012%

jw% UNEzNEDI4%I+*%L*.1=)+*%Z.10T*(1#%O direito das famílias entre a norma e a realidadexI+*%L*.1=)+*%Z.10T*(1%
U')b').*4%D'+*,*%('%s)2*%D1(.):3'&#%A>1%J*3=1G%I,=*&4%khjh4%<#%khk%'%&&#
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*%01+0'</>14%'+,'+()(*%'&,*%0121%1%)+^0)1%(*%9)(*%)+,.*3,'.)+*%(1%'2[.)>14%012%*%
.'&<'0,)9*%+)(*/>1#

P'&&*%-1.2*4%*-*&,*21&%*%<1&&)[)=)(*('%('%73'%1%<.8]'2[.)>1%)2<=*+,*,Y.)1%
'%0.)1<.'&'.9*(1%<1&&*%&'.%&35'),1%('%().'),14%'&,*+(14%*1%01+,.R.)14%23),1%2*)&%0*-
.*0,'.)V*(1%0121%01)&*%53.^()0*#%F%73'%&'%('9'%'9),*.4%*%+1&&1%9'.4%8%*%-'03+(*/>1%
)+()&0.)2)+*(*4%('%-1.2*%73'%&'%('&,)+'2%\%01+0'</>1%3,'.)+*4%,1(1&%1&%'2[.)_'&%
-'03+(*(1&4%+1&%=)2),'&%8,)01&%'&,*['='0)(1&%H%*,8%hg%"73*,.1$%H%'9),*+(1]&'%1&%'b-
0'('+,R.)1&#

M)=)*21]+1&%,*2[82%\%<.1<1&,*%'+:'+(.*(*%<'=1%EZPMI@%H%E+&,),3,1%Z.*&)-
=').1%('%P).'),1%('%M*2^=)*4%<1.%2')1%(1%N&,*,3,1%(*&%M*2^=)*&4%+1%&'+,)(1%('%*(2),).]
&'%*%<.'&3+/>1%('%6=)*/>1%<*.*%*%3,)=)V*/>1%(*&%,80+)0*&%*<'+*&%'+,.'%<'&&1*&%9)9*&4%
'9),*+(1]&'%*%)+&':3.*+/*%53.^()0*%(*&%.'=*/_'&%*%73*=73'.%,'2<1%'%*&%2*)&%9*.)*(*&%
)+,'.<.',*/_'&4%*=82%('%)+)[).%,*2[82%+'&,'%*&<'0,1%32%<.15',1%<*.'+,*=%):3*=2'+,'%
)+()9)(3*=%\%'b'2<=1%(*%<.1(3/>1%)+('<'+('+,'#

J1.%624% ('&,)+*+(1]&'% *&% <.'&3+/_'&% 53.^()0*&% *1% '&,*['='0)2'+,1%('% 32*%
60/>1%.'=*,)9*%*1%'&,*(1%('%6=)*/>14%+>1%9'21&%.*V>1%<*.*%*%()&0.)2)+*/>1%73*+,1%
\%-1.2*%('%01+0'</>1%3,)=)V*(*%<'=1%0*&*=4%&'%+*,3.*=%13%*.,)60)*=4%01+&)('.*+(1]&'%
*2[*&%'+73*+,1%().'),1%-3+(*2'+,*=4%('%-1.2*%73'%32*%.'(*/>1%2*)&%:'+'.*=)&,*%
*,'+('.)*%2'=T1.%*1&%+191&%<.1<Y&),1&%(*&%<.'&3+/_'&4%<'.2),)+(1]&'%*%3,)=)V*/>1%
(*&%,80+)0*&%('%.'<.1(3/>1%73'%-1&&'2%+'0'&&R.)*&%*1&%)+,'.'&&'&%(1&%0*&*)&%T','.1&-
&'b3*)&%'%T121&&'b3*)&#

I&&)24%<.1<1.^*21&%<*.*%1%*.,#%nl%(1%.'-'.)(1%J.15',1%('%s')%+y%k#kimxhn4%*%
&':3)+,'%.'(*/>1G

!I.,#%nl#%J.'&32'2]&'%6=T1&4%1&%+*&0)(1&%(3.*+,'%*%01+9)9;+0)*%\%8<10*%(*%01+-

0'</>1#?

I%.'(*/>14%*=82%('%)2<1.%73'%1&%)+,'.'&&*(1&%'&,'5*2%9)91&%\%8<10*%(*%01+-

0'</>14%*73)%'+,'+()(*4%01+-1.2'%5R%2'+0)1+*(1%0121%1%)+^0)1%(*%9)(*%3,'.)+*4%32*%
9'V%73'%8%+'0'&&R.)1%73'%'&,)9'&&'2%01+9)9'+(1%\%&3*%8<10*4%+>1%()&0.)2)+*%73*+,1%
*1%,)<1%('%.'<.1(3/>14%&'%+*,3.*=%13%*.,)60)*=%'%&'%+'&,*%T139'%13%+>1%*%3,)=)V*/>1%
(1%2*,'.)*=%:'+8,)01%*<'+*&%(1%0*&*=%13%&'%'+91=9'3%2*,'.)*=%:'+8,)01%('%,'.0').1#

P'%0'.,1%,*2[824%12),).%*%+'0'&&)(*('%('%*3,1.)V*/>1%(1%2*.)(1%+*%T)<Y,'&'%
('%)+&'2)+*/>1%T','.Y=1:*4%+>1%)2<=)0*%+1%.'01+T'0)2'+,1%('%73'%+'&,*%T)<Y,'&'%
0*['.)*%*%*.:3)/>1%('%<.19*%'2%01+,.R.)14%&'+>1%<1.73'%+>1%TR%0121%1[&,*03=)V*.%1%
().'),1%('%*/>14%60*+(1%\%0*.:1%(1%*<=)0*(1.%'%+>1%(1%=':)&=*(1.4%.'01+T'0'.%+'&,'%
*&<'0,14%'2%,'+(1%T*9)(1%'b<.'&&*%*3,1.)V*/>14%1%.'01+T'0)2'+,1%(*%)=':),)2)(*('4%
(*%*3&;+0)*%('%'..14%'%<1.%01+&'73;+0)*4%(*%01+()/>1%jure et de jure%'2%,*=%&),3*/>1#
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REPRODUÇÃO ASSISTIDA E UMA RELEITURA DAS PRESUNÇÕES JURÍDICAS DA FILIAÇÃO

I%()&<1&)/>1%:'+'.*=)&,*%(')b*%\%*3,1+12)*%(1&%)+,'.'&&*(1&%*%-1.2*%('%01+-

0'</>1%*%&'.%3,)=)V*(*4%1%73'%+>1%&):+)60*%73'%1%1.('+*2'+,1%+>1%<1&&*%.':3=*.%1%
3&1%)+()&0.)2)+*(14%<1.824%+>1%<1.%2')1%(1%P).'),1%('%M*2^=)*4%2*&%&)2%<1.%2')1%
('%32*%s')%<.Y<.)*%73'%*(1,'4%<.'-'.'+0)*=2'+,'%32%&)&,'2*%&'2)*['.,1%'2%01+&1-

+e+0)*%012%1&%9*=1.'&%5R%.'01+T'0)(1&%<'=*%<.Y<.)*%&10)'(*('4%\%'b'2<=1%('%13,.1&%
1.('+*2'+,1&%53.^()01&#

V – NOTAS CONCLUSIVAS

j$%F&%P).'),1&%D'<.1(3,)91&%+1%Z.*&)=%'&,>1%<.'9)&,1&%+*&%'&-'.*&%L1+&,),30)1-

+*=%'%)+-.*01+&,),30)1+*=4%-3+(*+(1]&'4%<.)21.()*=2'+,'4%+1&%9*=1.'&%<.'01+)V*(1&%
<'=1&%J.)+0^<)1&%(*%=)['.(*('%('%<=*+'5*2'+,1%-*2)=)*.4%)+,)2)(*('%<.)9*(*4%*3,1('-
,'.2)+*/>1%'%):3*=(*('4%01+&,),3)+(1]&'%1%*0'&&1%\%D'<.1(3/>1%v32*+*%I&&)&,)(*%
32%P).'),1%M3+(*2'+,*=S

k$%I%.'*=)(*('%&10)*=%[*&)=').*%*3,1.)V*%1%-3+0)1+*2'+,1%('%L'+,.1&%('%D'<.1-

(3/>1%v32*+*4%<1.%2')1%('%.':.*&%8,)0*&%73'%01=)('2%012%*&%<'.&<'0,)9*&%=':*)&%
+1%Z.*&)=%'%)+,'.<.',*/_'&%.'012'+(*(*&%<1.%N+3+0)*(1&%('%N&,3(1&%.'-'.'+(*(1&%
+*%R.'*%53.^()0*S

l$%I&%<'.&<'0,)9*&%=':*)&%+1%Z.*&)=4%<1.%2')1%(1&%<.15',1&%('%s')%'2%,.*2)-
,*/>1%+1%L1+:.'&&1%X*0)1+*=4%(')b*2%(Q9)(*&%73*+,1%\%*('73*(*%)+,'.<.',*/>1%('%
01+-1.2)(*('%012%1&%<.'0'),1&%L1+&,),30)1+*)&S%

g$%I&%.':3=*2'+,*/_'&%&1[.'%*%D'<.1(3/>1%v32*+*%I&&)&,)(*%2'.'0'2%,.*,*-
2'+,1%=':*=%<.Y<.)1%*1%=*(1%('%13,.1&%*&<'0,1&%(1%Z)1().'),14%.'01+T'0'+(1]&'%0121%
Q,')&%\%<.121/>1%(*%&*Q('%-^&)0*%'%<&)01=Y:)0*%(1%&'.%T32*+14%('&('%73'%*,'+(*%*&%
6+*=)(*('&%<.'0'),3*(*&%<1.%+1&&1&%<.)+0^<)1&%.':3=*(1.'&4%2Rb)2'%1%(*%P):+)(*('%
(*%J'&&1*%v32*+*4%+>1%0*['+(1%*1%P).'),1%('%M*2^=)*%73*=73'.%'&<'0)60*/>1%13%
=)2),*/>1%*%.'&<'),1S

m$%X1%('[*,'%73*+,1%*1%locus%(1&%)+&,),3,1&%-*2)=)*.'&%'+,.'%1%<Q[=)01%'%1%<.)9*-
(14%+>1%TR%73'%&'%*(2),).%32*%)+,'.<.',*/>1%.'&,.),)9*4%.'01+T'0'+(1]&'%1&%=)2),'&%(*%
)+,'.9'+/>1%(1%N&,*(14%'%*%+'0'&&)(*('%('%32*%)+,'.<.',*/>1%)+0=3&)9*4%0*.*0,'.^&,)0*%
(1%01+,'b,1%(1%N&,*(1%A10)*=%'%P'210.R,)01%('%P).'),14%&*=91%'2%T*9'+(1%'b<.'&&*%
9'(*/>1%=':*=%'%('&01+-1.2)(*('%012%9*=1.'&%J.)+0)<)1=Y:)01&%<.'01+)V*(1&S

w$%I&%<.'&3+/_'&%53.^()0*&%('%6=)*/>1%.',.*,*(*&%+1%*.,#%jmon%(1%LLZ4%('9'24%'2%
&3*%=),'.*=)(*('%'%&'+,)(14%01+9'.,'.'2]&'4%'2%60/_'&%73'%*,.)[3*2%'&,*(1%('%6=)*/>1%
*1&%6=T1&%+*&0)(1&%(3.*+,'%*%01+9)9;+0)*%(1%0*&*=%"T','.1&&'b3*=%13%T121&&'b3*=$%
(3.*+,'%*%01+0'</>1%"9)(*%3,'.)+*$4%012%13%&'2%'+91=9)2'+,1%('%,'.0').14%*[.*+:'+(1%
,1(*&%*&%-1.2*&%('%01+0'</>1%"+*,3.*=%'%*.,)60)*=$4%'2%<.1:.'&&)9*%*(*<,*/>1%*%32*%
)+,'.<.',*/>1%01+-1.2'%*%L1+&,),3)/>1S
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180 MARIA RITA DE HOLANDA SILVA OLIVEIRA

n$%P)*+,'%(*%+19*%='),3.*%'%+*%[*&'%<.)+0)<)1=Y:)0*%'&,*['='0)(*4%TR%-3+(*2'+,1&%
<*.*%*%('&01+&)('.*/>1%(1%&)&,'2*%[)+R.)1%('%6=)*/>14%012%.'&<'),1%\%*3,1(','.2)+*/>1%
do projeto familiar parental engendrado pelos interessados, presentes os pressupostos 

-R,)01&%[)1=Y:)01%'%&10)1*-',)91%<*.*%*%)+0)(;+0)*%(*%+1.2*4%9)*[)=)V*+(1%*%23=,)<*-
.'+,*=)(*('%'%*%6=)*/>1%,.)+R.)*4%0121%-1.2*%('%&1=3/>1%*1&%*..*+51&%-*2)=)*.'&%('%
32*%&10)'(*('%012<='b*#

REFERÊNCIAS

IsZBWBNDWBN4%M*[^1=*%A*+,1&#%I%.'01+6:3.*/>1%(*%J.'&3+/>1%J*,'.%E&,%N&,#%E+G%Família e Responsa-
bilidadeG%U'1.)*%'%J.R,)0*%(1%P).'),1%('%M*2^=)*#%JNDNEDI4%D1(.):1%(*%L3+T*%"L11.(#$4%J1.,1%I=':.'G%
@*:)&,'.xEZPMI@4%khjh4%<#%kwh%'%&&#

ZDIBXND4%@*.)*%L=R3()*%L.'&<1#%!%,*%&'M(G*A3-1%)-)*( *(J*0,')3./'(;34-$-G% 01+73)&,*&%28()0*&%'%1%
('[*,'%[)18,)01#%D)1%('%c*+').1G%D'+19*.4%khhl#

@NXPNA4%O)=2*.%M'..').*4%LFNsvF4%E+10;+0)1%@R.,).'&4%ZDIXLF4%J*3=1%O3&,*91%O1+',#%Curso de 
Direito Constitucional#%k#%'(#%A>1%J*3=1GA*.*)9*4%khhi#

OIsE�I4%I+(.8*%�*.=*%I2*.*=%('#%Direitos fundamentais nas relações entre particularesG%,'1.)*%'%53.)&<.3-
(;+0)*%(1%A3<.'21%U.)[3+*=%M'('.*=xI+(.8*%�*.=*%I2*.*=%('%O*=)V*S%<.'-R0)1%('%J*3=1%sf[14%Z'=1%
v1.)V1+,'G%MY.324%khjj#

�DNss4%F=:*% c3['.,%O139')*#%J*0,')3./'(;34-$-(D22%2&%)-( *(^%1%-./'(H%7%1Q(8,%$+N0%'2(d&%+'2( *( ]3,N)%+'2. 
L3.),)[*G%c3.3R4%khhn4%<#%joi#

sNEUN4%N(3*.(1%('%F=)9').*#%F%P).'),14%*%0);+0)*%'%*&%=')&%('%Z)18,)0*#%E+G%AIXUFA4%@#%L'='&,'%L1.(').1%
s#%"1.:#$#%BiodireitoG%0);+0)*%(*%9)(*4%1&%+191&%('&*61&#%A>1%J*3=1G%DU4%khhj#%<#%jjg#

s�ZF4%J*3=1%s3)V%X',,1#%Famílias#%A>1%J*3=1G%A*.*)9*4%khhi#

JEFKNAIX4%M=R9)*#b*4-2()*(!%,*%&'2(;34-$'24%g#%'(#%A>1%J*3=14%A*.*)9*4%khjh4%<#%ljg#

DIZNXvFDAU4%N(3*.(1%D#%I%():+)(*('%(1%T12'2%'%1&%<'.):1&%(*%<Y&]T32*+)(*('#%E+G%P).'),1&%
Fundamentais e Biotecnologia#%E+:1%}1=-:*+:%A*.=',%'%O'1.:'%A*=12>1%s'),'%"F.:#$#A>1%J*3=1G%@8,1(14%khhi#

AIDsNU4%E+:1%}1=-:*+:#%Dignidade da pessoa humana e direitos fundamentais na Constituição Federal de 1988. 

J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khhj#

A~OBEX4%N=)(*#%Biodireito#%D)1%('%5*+').1G%s32'+%c3.)&4%khhm4%<#%gk#

AEsKI4%E9*+%('%F=)9').*#%Biodireito, Bioética e Patrimônio Genético Brasileiro#%A>1%J*3=1G%J)==*.'&4%khhi#

UNEzNEDI4%I+*%L*.1=)+*%Z.10T*(1#%O direito das famílias entre a norma e a realidadexI+*%L*.1=)+*%Z.10T*(1%
U')b').*4%D'+*,*%('%s)2*%D1(.):3'&#%A>1%J*3=1G%I,=*&4%khjh4%<#%khk%'%&&#
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GESTAÇÃO DE SUBSTITUIÇÃO: 
REGRAMENTO NO DIREITO BRASILEIRO 

E SEUS ASPECTOS DE DIREITO 
INTERNACIONAL PRIVADO

Nadia de Araujo*

Daniela Vargas**

Letícia de Campos Velho Martel ***

AB@CDEFG%E+,.1(3/>1#%j%I%s':)&=*/>1%[.*&)=').*S%F&%D'73)&),1&%(*%
D'&1=3/>1%+y%j#omn%&1[.'%*%O'&,*/>1%('%A3[&,),3)/>1S%I%K*=)(*('%(1%
L1+&'+,)2'+,1%(*%O'&,*+,'%('%A3[&,),3)/>1#%k%I%A),3*/>1%(1%P).'),1%
E+,'.+*0)1+*=%J.)9*(1#%l%I&%I/_'&%(*%L1+-'.;+0)*%(*%v*)*% &1[.'%1%
P).'),1%E+,'.+*0)1+*=%J.)9*(1%*%D'&<'),1%(1&%N-'),1&%E+,'.+*0)1+*)&%
(*%O'&,*/>1%<1.%A3[&,),3)/>1#%L1+0=3&_'&#

INTRODUÇÃO

I&%.':.*&%('%P).'),1%('%M*2^=)*%,;2%&)(1%01+-.1+,*(*&%012%32*%+19*%.'*=)(*-
('%(','.2)+*(*%<'=1&%*9*+/1&%(*&%,80+)0*&%28()0*&%73'%1[.):*2%*%,1(1&%*%.'<'+&*.%
01+0'),1&%*+,'&%<.''&,*['='0)(1&%'%01+&)('.*(1&%)23,R9')&#

I%<.'&3+/>1%('%73'%*%2>'%('%32*%0.)*+/*%8%*73'=*%73'%(R%*%=3V%5R%+>1%.'-
<.'&'+,*%32*%&),3*/>1%&':3.*%+1&%()*&%('%T15'#%I&%,80+)0*&%('%.'<.1(3/>1%*&&)&,)(*%
,.13b'.*2%+19)(*('&%+*%R.'*%53.^()0*4%012%'-'),1&%+*%(','.2)+*/>1%(*%6=)*/>14%32*%
9'V%73'%<'.2),'2%73'%32%'2[.)>1%('%13,.'2%&'5*%)2<=*+,*(1%'2%32*%23=T'.#%N&,*%
Q=,)2*%&'.9).R%*<'+*&%(1%73'%<1<3=*.2'+,'%&'%0T*2*%('%![*..):*%('%*=3:3'=?%'%73'%+*%
,'.2)+1=1:)*%'2<.':*(*%<'=1%L1+&'=T1%M'('.*=%('%@'()0)+*%&'%('+12)+*%!:'&,*/>1%
('%&3[&,),3)/>1?#%

X1%<=*+1%+1.2*,)91%[.*&)=').1%'&&*%.'*=)(*('%*)+(*%+>1%'+01+,.*%)+&,.32'+,1&%
53.^()01&%*('73*(1&%\&%&),3*/_'&%-R,)0*&%0.)*(*&%<1.%'&&*&%,80+)0*&4%:'.*+(1%&),3*/_'&%

`% J.1-'&&1.*%('%P).'),1%E+,'.+*0)1+*=%J.)9*(14%JBL]D)1%'%P13,1.*%'2%P).'),1%E+,'.+*0)1+*=4%BAJS%J.103.*(1.*%
('%c3&,)/*%(1%N&,*(1%(1%D)1%('%c*+').1#

``% J.1-'&&1.*%('%P).'),1%E+,'.+*0)1+*=%J.)9*(14%JBL]D)1%'%P13,1.*%'2%P).'),1%L)9)=4%BNDc#

```% J.1-'&&1.*%('%P).'),1%L1+&,),30)1+*=4%JBL]D)1%'%P13,1.*%'2%P).'),1%JQ[=)014%BNDc#
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('%)+0'.,'V*%73*+,1%*1&%().'),1&%'%:*.*+,)*&%(*&%<*.,'&%'+91=9)(*&%+1%<.10'&&1#%E('+-

,)60*2]&'4%('%)+^0)14%73'&,_'&%.'=*,)9*&%\%(','.2)+*/>1%(*%:'&,*/>1%'%(*%6=)*/>14%012%
.'d'b1&%+*&%.'=*/_'&%('%-*2^=)*4%+*%(','.2)+*/>1%(*%+*0)1+*=)(*('%'%+*%,.*+&0.)/>1%
(1%.':)&,.1%0)9)=#

X>1% [*&,*&&'2% 1&% <.1[='2*&% *(9)+(1&% ('&&*% &),3*/>1% +1% <=*+1% )+,'.+14%
*0.'&0'+,*]&'%*1%,'2*%1&%'-'),1&%)+,'.+*0)1+*)&%73'%*%21[)=)(*('%(*%9)(*%21('.+*%
<'.2),'%*1&%0*&*)&%73'%[3&0*2%&1=3/_'&%<*.*%&'3&%<.1[='2*&%('%-'.,)=)(*('%13%2'&21%
01+9'+);+0)*G%*%3,)=)V*/>1%(1%,3.)&21%<*.*%*%<.10.)*/>14%*%)(*%*%32%<*^&%'&,.*+:').1%
<*.*%,'.%*0'&&1%\&%,80+)0*&%'%*..*+51&%53.^()01&%73'%23),*&%9'V'&%+>1%&>1%<'.2),)(1&%
+1%&'3%<*^&%('%.'&)(;+0)*#

I&&)2%d1.'&0'2%0'+,.1&%('%.'<.1(3/>1%*&&)&,)(*%73'%*+3+0)*2%&'3&%&'.9)/1&%+*%
)+,'.+',%'%0*&*)&%73'%&'%9*='2%(*%<1&&)[)=)(*('%('%'b'.0'.%&'3%().'),1%('%'&01=T*%<*.*%
).%*%=10*)&%()&,*+,'&%'%<1('.%01+,.*,*.%012%,'.0').1&%&1[.'%*%:'&,*/>1%('%32*%0.)*+/*#

N&,'%,.*[*=T1%()9)(']&'%'2%(3*&%<*.,'&#%X*%<.)2').*%<*.,'%03)(*.R%(1% status 
quo%(1%().'),1%[.*&)=').1%*%.'&<'),1%(*%:'&,*/>1%('%&3[&,),3)/>14%<.103.*+(1%()&03,).%
*%+*,3.'V*%53.^()0*%('&&*%+19*%.'=*/>1%'%&3*&%01+&'73;+0)*&%<*.*%*%-*2^=)*%73'%(*^%&'%
-1.2*#%F&%<1301&%0*&1&%01+T'0)(1&%(*%53.)&<.3(;+0)*%+*0)1+*=%&'.>1%.'&'+T*(1&#%X*%
&':3+(*%<*.,'4%*%*+R=)&'%0'+,.*]&'%+*&%&),3*/_'&%012%0*.R,'.%)+,'.+*0)1+*=4%'%'2%&3*&%
01+&'73;+0)*&%53.^()0*&4%'&<'0)*=2'+,'%73*+(1%[.*&)=').1&%13%'&,.*+:').1&%*73)%(12)-
0)=)*(1&%9>1%*1%'b,'.)1.%'%3,)=)V*2%*&%<1&&)[)=)(*('&%=10*)&%<*.*%'&,*%6+*=)(*('4%23),*&%
9'V'&%'2%('&*01.(1%012%*%=':)&=*/>1%<R,.)*#%F%+1&&1%)+,3),1%8%,.*,*.%(*&%73'&,_'&%
.'=*,)9*&%*1%.':)&,.1%0)9)=%('&&*&%0.)*+/*&4%+*0)1+*=)(*('%'%&3*&%.'=*/_'&%('%<*.'+,'&01#

J1.%624%.'=*,*]&'%*%<.'103<*/>1%(*%L1+-'.;+0)*%(*%v*)*%<*.*%1%P).'),1%E+-

,'.+*0)1+*=%J.)9*(14%73'%,'2%&'%('<*.*(1%012%1%<.1[='2*%'%5R%&'%<.1+3+0)13%+1%
&'+,)(1%('%73'%*%&3*%L1+9'+/>1%&1[.'%*(1/>1%,.*+&+*0)1+*=%8%)+*('73*(*%<*.*%&'.%
3,)=)V*(*%+'&&'&%0*&1&#%J1.,*+,14%*+,'%*%+'0'&&)(*('%('%32*%.':3=*2'+,*/>1%'&<'0^60*%
(*%0123+)(*('%)+,'.+*0)1+*=4%*%L1+-'.;+0)*%(*%v*)*%*0.'&0'+,13%1&%'-'),1&%('%().'),1%
)+,'.+*0)1+*=%<.)9*(1%(*%:'&,*/>1%('%&3[&,),3)/>1%*1%,'2*&%('%&3*%*:'+(*%-3,3.*j.

1 A LEGISLAÇÃO BRASILEIRA

X1%212'+,14%1%Z.*&)=%+>1%<1&&3)%=':)&=*/>1%'&<'0^60*%&1[.'%:'&,*/>1%('%&3[&-
,),3)/>14%73'%+>1%8%32%,'2*%.':3=*(1%+1%LY():1%L)9)=%*,3*=#%I&%Q+)0*&%+1.2*&%&1[.'%
1%*&&3+,1%'+01+,.*2]&'%+*%'&-'.*%(*%.':3=*2'+,*/>1%(*%<.16&&>1%28()0*4%*,.*98&%(*%
D'&1=3/>1%+y%j#omn4%('%khjh4%(1%L1+&'=T1%M'('.*=%('%@'()0)+*4%73'%8%'+('.'/*(*%\&%

j% K'.%+1%&^,)1%(*%L1+-'.;+0)*%(*%v*)*%<*.*%1%P).'),1%E+,'.+*0)1+*=%J.)9*(14%'2%pqqq#T00T#+',r4%+*%&'/>1%('%
*&&3+,1&%:'.*)&4%1%(1032'+,1%+y%jj%*<.'&'+,*(1%+*%.'3+)>1%(1%L1+&'=T14%.'*=)V*(*%'2%*[.)=%('%khjj%'%73'%-1)%
1[5',1%(*&%01+0=3&_'&%6+*)&%(*%.'3+)>1%*+3*=%(1%L1+&'=T1#
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GESTAÇÃO DE SUBSTITUIÇÃO: REGRAMENTO NO DIREITO BRASILEIRO ... 183

&),3*/_'&%.'=*,)9*&%\&%U80+)0*&%('%D'<.1(3/>1%I&&)&,)(*%"UDI&$#%F%L1+&'=T1%8%32*%
*3,*.73)*%-'('.*=%012%*,.)[3)/>1%01+-'.)(*%<'=*%=')%<*.*%.':3=*2'+,*.%*%('1+,1=1:)*%
(*%<.16&&>1%28()0*% '2% ,1(1%1% ,'..),Y.)1%+*0)1+*=4%1%73'% ,1.+*%1[.):*,Y.)*&% &3*&%
resoluções2.

X1%73'%()V%.'&<'),1%\%:'&,*/>1%('%&3[&,),3)/>14%01+&)('.*+(1%*%*3&;+0)*%('%
.':.*&%'2%13,.1&%()<=12*&%=':*)&4%*&%(*%D'&1=3/>1%jomn%*0*[*2%<1.%,'.%32%<*<'=%
)+().',1%+*%.'=*/>1%53.^()0*%(*&%<*.,'&%'+91=9)(*&%+1%<.10'()2'+,1#%vR%+1%212'+,1%
:.*+('%()&03&&>1%&1[.'%*% =':),)2)(*('%(1%LM@%+'&&*%,*.'-*%=':)-'.*+,'4%\%2*.:'2%
(1%&)&,'2*%('%=')&%'&,*['='0)(1%<'=*%LM#%X1%'+,*+,14%*%=':),)2)(*('%(1%L1+&'=T1%-1)%
1[5',1%('%53=:*2'+,1%<'=*%c3&,)/*%M'('.*=4%'2%13,.*%&),3*/>14%.'=*,)9*%\%(','.2)+*-
/>1%&1[.'%1%73'%-*V'.%012%32%<*0)'+,'%'2%'&,*(1%0.^,)01%'%,'.2)+*=4%'%*73'='%53^V1%
-'('.*=%01+&)('.13%*('73*(*%*%.':3=*2'+,*/>1%(1%LM@%*%.'&<'),13#%P'%+1,*.%73'%
=1:1%+1%)+^0)1%(*%D'&1=3/>14%1%LM@%*=3('%\%*,.)[3)/>1%73'%=T'%-1)%01+-'.)(*%<*.*%'&&'%
62%<'=*%s')%+y%l#kwi4%('%lh%('%&','2[.1%('%jomn4%*=,'.*(*%<'=*%s')%+y%jj#hhh4%('%jm%
('%('V'2[.1%('%khhg4%'%.':3=*2'+,*(*%<'=1%P'0.',1%+y%gg#hgm4%('%jo%('%53=T1%('%
jomi#%J1.,*+,14%73').*]&'%13%+>14%*,8%73'%1%L1+:.'&&1%X*0)1+*=%*6+*=%'(),'%32*%=')%
'b<.'&&*%&1[.'%*%2*,8.)*4%*%D'&1=3/>1%01+,)+3*%*%.':3=*.%*%:'&,*/>1%('%&3[&,),3)/>1#%
N&&*%.':3=*2'+,*/>1%+>1%<.'&0)+('%(1&%()&<1&),)91&%:'.*)&%(*%L1+&,),3)/>1%'%(1%LY-

():1%L)9)=%Z.*&)=').14%035*%)+,'.<.',*/>1%&Y%<1('%&'%9*='.%(1%0.),8.)1%,'='1=Y:)01%<*.*%
0T':*.%*%32*%01+0=3&>1#

P'%.'&&*=,*.%73'%*%='),3.*%*,'+,*%(*&%.':.*&%('%().'),1%('%-*2^=)*%(1%LY():1%L)9)=%
+*(*%()&<_'2%().',*2'+,'%&1[.'%*%2*,'.+)(*('#%U*2<1301%1%NLI%<1&&3)%()&<1&),)91&%
&1[.'%*%2*,8.)*#%vR%32*%<.'&3+/>1%('%73'%73'2%(R%\%=3V%8%*%2>'4%*<'&*.%(*%*3&;+0)*%
('%32%()&<1&),)91%73'%(','.2)+'%'b<.'&&*2'+,'%'&,*%.':.*4%0121%&'%('<.''+('%(1%*.,#%
jh%'%&'3&%)+0)&1&g#%P'%<*.,)03=*.%)+,'.'&&'%<*.*%*%<.'&3+/>1%*0)2*%8%1%)+0)&1%EE4%'2%73'%

k% F%,'2*%'.*%,.*,*(1%<'=*%D'&1=3/>1%LM@%+y%j#lmixok4%"J3[=)0*(*%+1%PFB4%jo%('%+19'2[.1%('%jook4%A'/>1%E4%
<#%j#whml$%'%73'%-1)%"D'91:*(*%<'=*%D'&1=3/>1%LM@%+y%j#omnxkhjh$#%N&,*%Q=,)2*%03)(*%(1%,'2*%+1%*.,):1%KEE4%
entitulado Sobre a Gestação de Substituição%"P1*/>1%U'2<1.R.)*%(1%�,'.1$G%I&%0=^+)0*&4%0'+,.1&%13%&'.9)/1&%('%
.'<.1(3/>1%T32*+*%<1('2%3&*.%,80+)0*&%('%DI%<*.*%0.)*.'2%*%&),3*/>1%)('+,)60*(*%0121%:'&,*/>1%('%&3[&-
,),3)/>14%('&('%73'%'b)&,*%32%<.1[='2*%28()01%73'%)2<'/*%13%01+,.*)+()73'%*%:'&,*/>1%+*%(1*(1.*%:'+8,)0*#%
j%H%I&%(1*(1.*&%,'2<1.R.)*&%(1%Q,'.1%('9'2%<'.,'+0'.%\%-*2^=)*%(*%(1*(1.*%:'+8,)0*4%+32%<*.'+,'&01%*,8%1%
&':3+(1%:.*34%&'+(1%1&%('2*)&%0*&1&%&35'),1&%\%*3,1.)V*/>1%(1%L1+&'=T1%D':)1+*=%('%@'()0)+*#%k%H%I%(1*/>1%
,'2<1.R.)*%(1%Q,'.1%+>1%<1('.R%,'.%0*.R,'.%=30.*,)91%13%012'.0)*=#

l% I%9*=)(*('%-1.2*=%(*&%.'&1=3/_'&%(1%LM@4%&'%praeter legem ou contra legem%'2%,'2*&%53.^()01]21.*)&%&'+&^9')&%-1)%
*=91%(*%I/>1%L)9)=%JQ[=)0*%(*%F.,1,*+R&)*#%ZDIAEs4%UDM%(*%j�%D':)>14%ILJ%+y%khhn#lg#hh#hjgiho]l#

g% Art. 10#%F&%T1&<),*)&%'%('2*)&%'&,*['='0)2'+,1&%('%*,'+/>1%\%&*Q('%('%:'&,*+,'&4%<Q[=)01&%'%<*.,)03=*.'&4%&>1%
1[.):*(1&%*G%I%H%2*+,'.%.':)&,.1%(*&%*,)9)(*('&%('&'+91=9)(*&4%*,.*98&%('%<.1+,3R.)1&%)+()9)(3*)&4%<'=1%<.*V1%('%
('V1),1%*+1&S%II%H%)('+,)60*.%1%.'082]+*&0)(1%2'()*+,'%1%.':)&,.1%('%&3*%)2<.'&&>1%<=*+,*.%'%():),*=%'%(*%)2<.'&&>1%
():),*=%(*%2>'4%&'2%<.'53^V1%('%13,.*&%-1.2*&%+1.2*,)V*(*&%<'=*%*3,1.)(*('%*(2)+)&,.*,)9*%012<','+,'S%III%H%
<.10'('.%*%'b*2'&%9)&*+(1%*1%()*:+Y&,)01%'%,'.*<;3,)0*%('%*+1.2*=)(*('&%+1%2',*[1=)&21%(1%.'082]+*&0)(14%
['2%0121%<.'&,*.%1.)'+,*/>1%*1&%<*)&S%IV%H%-1.+'0'.%('0=*.*/>1%('%+*&0)2'+,1%1+('%01+&,'2%+'0'&&*.)*2'+,'%
*&%)+,'.01..;+0)*&%(1%<*.,1%'%(1%('&'+91=9)2'+,1%(1%+'1+*,1S%V%H%2*+,'.%*=15*2'+,1%01+53+,14%<1&&)[)=),*+(1%
*1%+'1+*,1%*%<'.2*+;+0)*%53+,1%\%2>'#
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&'%'b):'%1%.':)&,.1%(1%.'082]+*&0)(1%'%('%&3*%2>'%"*73)%&Y%<1('+(1%&'.%)+,'.<.',*(1%
0121%*73'=*%73'%(R%\%=3V$%+1%212'+,1%(1%<*.,14%)+0=3&)9'%<*.*%'9),*.%,.10*%('%['[;&%
'%13,.1&%<.1[='2*&%('%)('+,)60*/>1#%X1%'+,*+,14%+>1%TR%+'+T32*%<.'103<*/>1%012%
*%<1&&)[)=)(*('%('%73'%*%<*.,3.)'+,'%+>1%&'5*%*%2>'%:'+8,)0*%(*%0.)*+/*%'%('%73'%,'+T*%
T*9)(1%32%01+&'+,)2'+,1%<.89)1%('&,*%012%.'=*/>1%*1%-3,3.1%(*%0.)*+/*4%'2%.*V>1%
('%,.*,*,)9*&%&1[.'%:'&,*/>1%('%&3[&,),3)/>1#

F%LY():1%L)9)=%('%khhk%03)(13%*<'+*&%(*%(','.2)+*/>1%(*%<*,'.+)(*('#%J1&&3)%
*.,):1%'&<'0^601%<*.*%0*&1&%'2%73'%*%0.)*+/*%+*&0'%*%<*.,).%('%,80+)0*&%('%.'<.1(3/>1%
*&&)&,)(*4%2*&%+19*2'+,'%&Y%+1%73'%()V%.'&<'),1%*%73'2%8%1%<*)4%+*(*%*(3V)+(1%012%
.'=*/>1%\%2*,'.+)(*('m#%U*2[82%+1,*]&'%73'%*%(','.2)+*/>1%(*%6=)*/>1%'%&3*&%.':.*&%
'&,>1%)+,)2*2'+,'%=):*(*&%*1%status%2*,.)21+)*=%(1%0*&*=#%N2[1.*%+>1%T*5*%.'&,.)/_'&%13%
()-'.'+/*&%<*.*%1&%6=T1&%+*&0)(1&%-1.*%(1%0*&*2'+,14%*%<.'103<*/>1%=':*=%8%012%*73'='&%
*(9)+(1&%(*%.'=*/>1%2*.),*=%,.*()0)1+*=4%73'%<1&&3'2%32*%<.'&3+/>1%)+)0)*=%'%*1&%73*)&%
+>1%&'%'b):'%('0=*.*/>1%'&<'0)*=%<*.*%('21+&,.*.%*%.'=*/>1%-*2)=)*.#%A'%*%23=T'.%+>1%-1.%
0*&*(*4%8%<.'0)&1%73'%1%<*)%('0=*.'%'&<1+,*+'*2'+,'%&3*%01+()/>1%'%<.10'(*%*1%.':)&,.1#%
N2%0*&1%('%+':*,)9*%<1.%<*.,'%('&,'4%&'.R%+'0'&&R.)*%32*%*/>1%53()0)*=%('%)+9'&,):*/>1%
('%<*,'.+)(*('#%N2[1.*%1%,'&,'%('%PXI%&'5*%T15'%('%'b,.'2*%.'='9e+0)*4%+>1%8%<1&&^9'=%
1[.):*.%*73'='%73'%'&,R%&'+(1%)+9'&,):*(1%*%-*V;]=1#%A'%+>1%73)&'.%.'*=)VR]=1%<1.%91+,*('%
<.Y<.)*4%1%53^V1%('9'.R%('0)().%1%0*&1%012%*&%<.19*&%73'%'&,)9'.'2%*1%&'3%*=0*+0'#

F3,.*%)+()0*/>1%('%73'%1%,'2*%(*%:'&,*/>1%('%&3[&,),3)/>1%+>1%8%<*.,'%(*%<.'103-
<*/>1%(*&%*3,1.)(*('&%8%*%.':3=*2'+,*/>1%(1%@)+)&,8.)1%(*%A*Q('%&1[.'%1&%+*&0)2'+,1&G%
1%-1.23=R.)1%<.''+0T)(1%<'=1%T1&<),*=%73'%&'%01+&3[&,*+0)*%'2%32*%('0=*.*/>1%('%
!+*&0)(1%9)91?%+>1%*%<.'9;w#%L121%&'%9;%+1%@*+3*=%('%J.''+0T)2'+,1%73'%)+-1.2*%
1&%73'%<.''+0T'2%*%('0=*.*/>14%'&,'%)+()0*%1%03)(*(1%73'%1%J.16&&)1+*=%('9'%,'.%012%
32*%&8.)'%('%)+-1.2*/_'&%&1[.'%*%2>'4%0121%&'3&%(*(1&%('%.'&)(;+0)*4%'&01=*.)(*('4%
'&,*(1%0)9)=4%<*.,1&%*+,'.)1.'&4%<.'+*,*=4%'%*)+(*%&1[.'%1%<*.,14%'%&1[.'%*%0.)*+/*#

m% Art. 1.597#%J.'&32'2]&'%01+0'[)(1&%+*%01+&,e+0)*%(1%0*&*2'+,1%1&%6=T1&G%I – nascidos cento e oitenta dias, 

<'=1%2'+1&4%('<1)&%('%'&,*['='0)(*%*%01+9)9;+0)*%01+53:*=S%II – +*&0)(1&%+1&%,.'V'+,1&%()*&%&3[&'73'+,'&%\%
()&&1=3/>1%(*%&10)'(*('%01+53:*=4%<1.%21.,'4%&'<*.*/>1%53()0)*=4%+3=)(*('%'%*+3=*/>1%(1%0*&*2'+,1S%III%H%T*9)(1&%
<1.%-'03+(*/>1%*.,)60)*=%T12Y=1:*4%2'&21%73'%-*='0)(1%1%2*.)(1S%IV%H%T*9)(1&4%*%73*=73'.%,'2<14%73*+(1%&'%
,.*,*.%('%'2[.)_'&%'b0'('+,R.)1&4%('01..'+,'&%('%01+0'</>1%*.,)60)*=%T12Y=1:*S%V%H%T*9)(1&%<1.%)+&'2)+*/>1%
*.,)60)*=%T','.Y=1:*4%('&('%73'%,'+T*%<.89)*%*3,1.)V*/>1%(1%2*.)(1#

w% vR%32%2*+3*=%'(),*(1%<'=1%@)+)&,8.)1%(*%A*Q('4%73'%<1&&3)%*&%)+&,.3/_'&%<*.*%1%<.''+0T)2'+,1%(1%(1032'+,1%
<*(.>1%(1%A)&,'2*%('%E+-1.2*/_'&%&1[.'%X*&0)(1&%K)91&%"A)+*&0$4%*%P'0=*.*/>1%('%X*&0)(1%K)91%"PX$%"*+'b1%E$#%
N&&*%('0=*.*/>1%8%('01..'+,'%('%32*%(*&%*<=)0*/_'&%(*%s')%+y%w#hjm%H%('%lj%('%('V'2[.1%jonl%"n$#%I%P'0=*.*/>1%
('%X*&0)(1%K)91%"PX$%8%32%(1032'+,1%<*(.1+)V*(1%<'=1%@)+)&,8.)1%(*%A*Q('4%<.8]+32'.*(1%'%*<.'&'+,*(1%
'2%,.;&%9)*&4%('%()&,)+,*&%01.'&4%035*%6+*=)(*('%8%'b<=)0*(*%*()*+,'4%+1%),'2%73'%&'%.'-'.'%*1%d3b1%(*%PX#%I%PX%
('9'%&'.%<.''+0T)(*4%'2%,1(1%1%,'..),Y.)1%+*0)1+*=4%<*.*%,1(1&%1&%+*&0)(1&%9)91&G%+*&%3+)(*('&%('%)+,'.+*/>1%
13%('%'2'.:;+0)*%(1&%'&,*['='0)2'+,1&%('%&*Q('S%-1.*%(1&%'&,*['='0)2'+,1&%('%&*Q('4%2*&%73'%+'='&%9'+T*2%*%
.'0'['.%*&&)&,;+0)*%)2'()*,*S%'2%(12)0^=)1%13%'2%13,.1&%=10*)&#%X1%Z=101%EEE4%.'=*,)91%\&%)+-1.2*/_'&%(*%2>'4%
.'-'.']&'%\%)+-1.2*/>1%&1[.'%*%T)&,Y.)*%.'<.1(3,)9*%(*%2>'4%&3*%)('+,)60*/>1%'%*=:32*&%('%&3*&%0*.*0,'.^&,)0*&#
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F%-1.23=R.)14%+1%Z=101%EK4%,.*,*%(*%:'&,*/>1%'%(1%<*.,14%'%.'-'.']&'%\&%0*.*0,'-
.^&,)0*&%(*%:'&,*/>1%'%(1%<*.,1%73'%('.*2%1.):'2%*1%.'082]+*&0)(1%'2%73'&,>1#%I73)%
TR%)+-1.2*/_'&%&1[.'%1%,)<1%('%:.*9)('V4%'%<1('.)*%T*9'.%32%0*2<1%<*.*%*%:'&,*/>1%
('%&3[&,),3)/>14%2*&%+*(*%TR%+'&&'%&'+,)(1#%X1%'+,*+,14%+1%=10*=%*('73*(14%1%'&<*/1%
<*.*%)+()0*.%*%<*.,3.)'+,'%8%1%=10*=%'2%73'%&'%)+()0*%*%2>'4%'%'2%+'+T32%212'+,1%TR%
*%<1&&)[)=)(*('%('%73'%*%<*.,3.)'+,'%&'5*%,>1%&12'+,'%*%<1.,*(1.*%(*%0.)*+/*4%01+0'[)(*%
012%1%'2[.)>1%('%,'.0').1&#%J*.*%)&&14%&'.)*%+'0'&&R.)1%73'%1%-1.23=R.)1%,)9'&&'%32%
0*2<1%()&,)+,1%<*.*%'&&*%)+-1.2*/>14%1%73'%+>1%101..'#

L121%'&,'%(1032'+,1%8%01+&)('.*(1%1%<.)2').1%012%)+-1.2*/_'&%&1[.'%*%0.)*+/*%'%
8%*%[*&'%<*.*%1%<1&,'.)1.%*&&'+,*2'+,1%+1%D':)&,.1%L)9)=4%5R%('%)+^0)1%T*9'.R%<.1[='2*&%<*.*%
1[,'.%+1%.':)&,.1%*%,.*+&0.)/>1%('%)+-1.2*/>1%+>1%<.'9)&,*%+1%(1032'+,1%(1%@)+)&,8.)1%
(*%A*Q('4%*%&*['.4%*%('%73'%*%2>'%(*%0.)*+/*%8%<'&&1*%()&,)+,*%(*73'=*%73'%=T'%('3%\%=3V#

~%+1%212'+,1%(1%.':)&,.1%73'%&3.:'2%1&%<.1[='2*&%.'=*,)91&%*1&%*&<'0,1&%
53.^()01&%(*%:'&,*/>1%('%&3[&,),3)/>14%<1.73'%'&&'%(1032'+,1%*0*[*%<1.%&'.%*%<.19*%
(*%6=)*/>1%'%(*&%.'=*/_'&%('%<*.'+,'&01#%X1%Z.*&)=4%1%.':)&,.1%8%1[.):*,Y.)1%'%.':3=*(1%
<'=*%s')%+y%w#hjmxnm#%X1%0*&1%('%(Q9)(*4%1%160)*=%(1%.':)&,.1%&'%.'<1.,*%*%32%53)V%
(','.2)+*(14%73'%('0)('%*%01+,.198.&)*#

L12%.'=*/>1%*1%.':)&,.1%('%0.)*+/*&4%*&%73'&,_'&%73'%&3.:).*2%+1%<*&&*(1%'%
73'%&3&0),*.*2%(Q9)(*&4%()V)*2%.'&<'),1%*%0121%<.10'('.%*1%*&&'+,*2'+,1%('%0.)*+/*&%
*(1,*(*&%<1.%<'&&1*&%(1%2'&21%&'b1#%J*0)6013]&'%*%<1&&)[)=)(*('%('%)+0=3).%1&%+12'&%
('%*2[1&%*(1,*+,'&#%I:1.*4%*%=':)&=*/>1%73'%+1.2*,)V13%*%0'.,)(>1%('%+*&0)2'+,14%
2'+0)1+*%*<'+*&%!6=)*/>1?%'%+>1%2*)&%(1)&%),'+&4%<*)%'%2>'#

B2%-*,1%<'03=)*.%+1%<1+,1%.'=*,)91%\&%,.*+&0.)/_'&%('%+*&0)2'+,1%('%0.)*+/*&%
+1%Z.*&)=%8%1%T)&,Y.)01%('%0*&1&%('%.':)&,.1%('%32*%0.)*+/*%+1%+12'%('%13,.*%2>'4%
<1.%*01.(1%)+-1.2*=%'+,.'%'=*&#%X1%<*&&*(14%'.*%01232%1%.':)&,.1%('%32*%0.)*+/*%
'2%+12'%('%13,.'24%1%73'%6013%01+T'0)(1%0121%!*(1/>1%\%[.*&)=').*?4%73'%('<1)&%
-1)%01)[)(1%('%-1.2*%*2<=*4%:'.*+(1%)+0=3&)9'%32%0.)2'%'&<'0^601%+1%LY():1%J'+*=#%
E&&1%<1.73'%*%*(1/>1%8%32%)+&,),3,1%73'%01+,*%012%.':3=*2'+,*/>1%<.Y<.)*4%,*+,1%
+1%<=*+1% )+,'.+1%73*+,1% )+,'.+*0)1+*=4%'%&3*&% .':.*&%+>1%<1('2%&'.%9)1=*(*&%<1.%
()&<1&)/_'&%<.)9*(*&%73'%01+,.*.)*2%*%=':)&=*/>1%&1[.'%1%,'2*#

I%'b)&,;+0)*%('&&'%0.)2'%'&<'0^601%<*.*%1%.':)&,.1%)..':3=*.%,'2%01+&'73;+0)*&%
&1[.'%*%:'&,*/>1%('%&3[&,),3)/>14%0351%('&'51%('%.':)&,.1%(*%<.','+&*%2>'%01=)('%012%*%
.'*=)(*('%'&<'=T*(*%<'=*%&),3*/>1%(*%<*.,3.)'+,'4%()*+,'%(*%('0=*.*/>1%('%+*&0)(1%9)91#%
E&&1%)2<'('%73'%1%160)*=%('%.':)&,.1%<.10'(*%*1%.':)&,.1%+>1%<.'9)&,1%<'=*%=':)&=*/>14%
'%73'%*)+(*%<1.%0)2*%8%1[5',1%('%&*+/>1%+*%'&-'.*%<'+*=#

VIII CONGRESSO IBDFAM.indb   185 6/7/2012   09:38:25



186 NADIA DE ARAUJO, DANIELA VARGAS E LETÍCIA DE CAMPOS VELHO MARTEL

OS REQUISITOS DA RESOLUÇÃO Nº 1.957 SOBRE A 
GESTAÇÃO DE SUBSTITUIÇÃO

I%D'&1=3/>1%+y%j#omn%<1&&3)%.'73)&),1&%:'.*)&%'%'&<'0^601&%<*.*%*%:'&,*/>1%
('%&3[&,),3)/>1#%J*.*%,'.%*0'&&1%*1%<.10'()2'+,14%8%+'0'&&R.)1%73'%,1(*&%*&%<*.,'&%
)+,'.'&&*(*&%&'5*2%2*)1.'&%'%0*<*V'&%'%<1&&*2%'b'.0'.%<='+*2'+,'%&'3&%().'),1&%0)9)&#%

F%<.16&&)1+*=%(*%2'()0)+*%73'%-*.R%1%<.10'()2'+,1%<.'0)&*%&'.%=)0'+0)*(1%<*.*%
,*=4%*&&)2%0121%*%0=^+)0*%'2%73'%'='%101..'.R4%012%*%6&0*=)V*/>1%(*&%*:;+0)*&%<.Y<.)*&#%
N+,.'%13,.*&%1[.):*/_'&%(1%28()01%13%28()0*4%32*%('=*&%8%('%(*.%)+-1.2*/_'&%0=*.*&%
'%*2<=*&%&1[.'%1%<.10'()2'+,14%)+0=3&)9'%'b<=)0*+(1%1&%.)&01&%'+91=9)(1&#

B2%.'73)&),1%)2<1.,*+,'%'%)+()&<'+&R9'=%,*+,1%<*.*%*%<.','+&*%2>'%13%2>'%
01+,.*,*+,'%'%<*.*%:'&,*+,'%('%&3[&,),3)/>1%8%73'%'+,.'%'=*&%T*5*%32*%.'=*/>1%('%<*.'+-

,'&01%*,8%1%&':3+(1%:.*3#%F3%&'5*4%8%<.'0)&1%<'.,'+0'.%\%2'&2*%-*2^=)*#%X1%'+,*+,14%
*%.'&1=3/>1%<'.2),'%73'%1&%L1+&'=T1&%D':)1+*)&%('%@'()0)+*%,.*,'2%0*&1%*%0*&1%(*&%
*3,1.)V*/_'&%<*.*%&),3*/_'&%'2%73'%1%<*.'+,'&01%&'5*%()-'.'+,'%13%2'&21%)+'b)&,'+,'4%
('&('%73'%21,)9*(1#%I%D'&1=3/>1%8%=*0f+)0*%&1[.'%73*)&%1&%0.),8.)1&%73'%('9'2%&'.%
='9*(1&%'2%01+&)('.*/>1%<*.*%'&&'&%0*&1&#

F%13,.1%.'73)&),1%*<=)0R9'=%*%'&,*%.'=*/>1%53.^()0*%8%*%<.1)[)/>1%('%012'.0)*=)-
V*/>14%13%&'5*4%&12'+,'%*%-1.2*%*=,.3^&,)0*%'%&'2%6+&%=30.*,)91&%8%*0'),*#%I1%<.1)[).%*%
012'.0)*=)V*/>1%+*%:'&,*/>1%<1.%&3[&,),3)/>14%*%.'&1=3/>1%(1%LM@%&':3)3%32%01&,32'%
*..*):*(1%+1%Z.*&)=4%*=82%('%,'.%012<*0,3*(1%012%*&%)+,'.<.',*/_'&%2*51.),R.)*&%(1&%
()&<1&),)91&%01+&,),30)1+*)&%'%0)9)=)&,*&%<.19*9'=2'+,'%*<=)0R9')&%\%'&<80)'n#%X1%'+-

,*+,14%)&&1%+>1%'b0=3)%*%<1&&)[)=)(*('%('%.''2[1=&1%('%('&<'&*&4%'2%'&<'0)*=%('&<'&*&%
28()0*&%'%*&%.'=*,)9*&%\%&1[.'9)9;+0)*%(*%:'&,*+,'%+1%<'.^1(1%(*%:'&,*/>1#%P'%+1,*.%
73'%32*%9'V%73'%*%=')%[.*&)=').*%<'.2),'%1%<*:*2'+,1%('%*=)2'+,1&%:.*9^()01&4%+>1%
-*.)*%&'+,)(1%<.1)[)]=1&%+1%03.&1%(*%:'&,*/>1%('%&3[&,),3)/>14%('&('%73'%01+6+*(1&4%
in casu4%*%'&,.'),1&%<*,*2*.'&4%*%62%('%'9),*.%1%73*=73'.%2R&0*.*%*%'='2'+,1&%'%0*.*0-
,'.'&%012'.0)*)&#%J1(']&'%'&<'03=*.%73'%*%:'&,*+,'%'2%73'&,>1%<1('.)*%.'73'.'.%'2%
53^V1%1%<*:*2'+,1%('&&'&%*=)2'+,1&%*1%0*&*=%73'%&3&,'+,*%1%<.15',1%<*.'+,*=4%012%
[*&'%+*%0),*(*%=')4%'%)&,1%+>1%.'<.'&'+,*.)*%01+,.*.)'(*('%\%.':.*%:'.*=%(*%<.1)[)/>1%
(*%012'.0)*=)V*/>1%(*(1%*1%0*.R,'.%*=)2'+,*.%(*%<.'&,*/>1#%L)'+,'&%('%73'%,1(1%<.1-

0'()2'+,1%28()01%'+91=9'%.)&014%'2%T*9'+(1%(*+1%\%:'&,*+,'%'2%73*=73'.%',*<*4%
0*['.R%)+('+)V*/>14%73'%<1('4%)+0=3&)9'4%&'.%<*0,3*(*%*+,'.)1.2'+,'%13%01+,*.%012%
&':3.1#%I%)+,'.<.',*/>1%8%1[,)(*%<1.%*+*=1:)*%\%&),3*/>1%(1&%&35'),1&%('%<'&73)&*%+1%
1.('+*2'+,1%[.*&)=').14%01+-1.2'%*%D'&1=3/>1%+y%jowxowxLXA#

n% X*%(13,.)+*4%<.'9*='0'%*%+1/>1%('%73'%1%I.,#%joo%(*%LM%8%*<=)0R9'=%\%:'&,*/>1%<1.%&3[&,),3)/>1#%J1.824%TR%
(Q9)(*%.*V1R9'=%*0'.0*%(*%)+0)(;+0)*%(1%'+3+0)*(1%+1.2*,)914%32*%9'V%73'%'='%<*.'0'%.'-'.).]&'%<.)2*.)*2'+,'%
\%.'21/>1%('%Y.:>1&4%,'0)(1&%'%2*,'.)*=%T32*+1#
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X1%73'%()V%.'&<'),1%\%2>'%73'%<.','+('%).%*()*+,'%012%1%<.15',1%<*.'+,*=4%
TR%*)+(*%(3*&%01+()/_'&%'&&'+0)*)&G%<*.*%73'%*%:'&,*/>1%('%&3[&,),3)/>1%&'5*%<'.2)-
,)(*4%'=*%<.'0)&*%,'.%32%<.1[='2*%28()01%73'%)2<'/*%*%:'&,*/>1#%F%<.1[='2*%<1('%
&'.%)+-'.,)=)(*('%13%*=:32%13,.14%73'%1[&,'%13%01+,.*)+()73'%*%:'&,*/>14%'%('9'%&'.%
(1*(1.*%(1%2*,'.)*=%:'+8,)01%(*%0.)*+/*#%N&&*%-Y.23=*%'2<.':*(*%<'=*%D'&1=3/>1%
+1&%<*.'0'%*='*,Y.)*%'%&'2%53&,)60*,)9*#%J'.2),'%1%*0'&&1%\%:'&,*/>1%('%&3[&,),3)/>1%
*<'+*&%*%23=T'.'&%012%,)<1&%23),1%'&<'0^601&%('%)+-'.,)=)(*('4%'b0=3)+(1%32*%<*.0'=*%
&):+)60*,)9*%('%23=T'.'&%.'<3,*(*&%)+-8.,')&4%<1)&%&)23=,*+'*2'+,'%,'2%73'%&'.%0*<*V%
('%193=*.%'4%+>1%('%:'&,*.#%I=82%()&&14%<'.2),'%73'%(3*&%23=T'.'&%'2%32*%.'=*/>1%
*-',)9*4%&'+(1%32*%('=*&%)+-8.,)=4%<.10.)'24%2*&%+>1%'&,'+('%'&&'%2'&21%().'),1%&'%
*2[*&%'&,)9'.'2%'2%01+()/_'&%('%-'.,)=)(*('#%N%*)+(*%+>1%<'.2),'%73'%32%<.15',1%
('&,*%+*,3.'V*%&'5*%='9*(1%*%0*[1%<1.%32*%.'=*/>1%T121&&'b3*=%'+,.'%(1)&%T12'+&4%
1%73'%0.)*%32*%&),3*/>1%('%('&):3*=(*('%&'2%73*=73'.%0.),8.)1%.*0)1+*=#

F3,.*&%73'&,_'&%+>1%-1.*2%,.*,*(*&%<'=*%D'&1=3/>14%<'=1%73'%&'%)+-'.'%73'%+>1%
TR%73*=73'.%)2<'()2'+,1%+1%&)&,'2*%[.*&)=').1%012%.'=*/>1%\%&),3*/>1%0)9)=4%,*+,1%(*%
(1*(1.*%73*+,1%(*%:'&,*+,'4%73'%+>1%<.'0)&*2%&'.%0*&*(*&4%<1('+(1%&'.%&1=,').*&%13%
'&,*.%'2%32*%3+)>1%'&,R9'=#

A VALIDADE DO CONSENTIMENTO DA GESTANTE DE 
SUBSTITUIÇÃO

I)+(*%73'%+1%().'),1%[.*&)=').1%*%01+,.*,*/>1%('%32*%:'&,*+,'%<1.%&3[&,),3)/>1%
&'5*%<.1)[)(*4%+*%21(*=)(*('%('%01+,.*,1%1+'.1&14%23),1%&'%()&03,'%&1[.'%*%+*,3.'V*%
53.^()0*%(1%(1032'+,1%('%01+&'+,)2'+,1%73'%'&,*%('9'%*0'('.4%'2%01+53+,1%012%<*)&%
(1%<.15',1%<*.'+,*=#%N&,'%(1032'+,1%8%1[.):*,Y.)1%<'=*&%.':.*&%(1%LM@4%=1:1%+1%)+^0)1%
(*%D'&1=3/>1%1+('%01+&,*2%1&%<.)+0^<)1&%:'.*)&%'%8%0T*2*(1%('%consentimento informadoi.

P'&,*% -1.2*4% 01+&)('.*+(1% *&% 0*.*0,'.^&,)0*&% (1% (1032'+,1% ('&0.),1&% +*%
.'&1=3/>14%8%'9)('+,'%73'%&'%,.*,*%('%32%01+,.*,14%*)+(*%73'%*%,^,3=1%:.*,3),14%'%01+-

&'73'+,'2'+,'4%*&%()&<1&)/_'&%:'.*)&%(1%LY():1%L)9)=%&'%*<=)0*2%*%'='#%X1%'+,*+,14%
*,8%1%<.'&'+,'%212'+,14%(*%<'&73)&*%.'*=)V*(*%+>1%-1)%'+01+,.*(1%+'+T32%0*&1%'2%
73'%*%9*=)(*('%('&,*%()&<1&)/>1%('%91+,*('%,'+T*%&)(1%'&<'0)60*2'+,'%*+*=)&*(*o.

i% E,'2%l4%(1%0*<^,3=1%('%<.)+0^<)1&%:'.*)&%H%F%01+&'+,)2'+,1%)+-1.2*(1%&'.R%1[.):*,Y.)1%*%,1(1&%1&%<*0)'+,'&%
&3[2',)(1&%\&%,80+)0*&%('%.'<.1(3/>1%*&&)&,)(*4%)+0=3&)9'%*1&%(1*(1.'&#%F&%*&<'0,1&%28()01&%'+91=9'+(1%*&%
0).03+&,e+0)*&%(*%*<=)0*/>1%('%32*%,80+)0*%('%DI%&'.>1%(',*=T*(*2'+,'%'b<1&,1&4%*&&)2%0121%1&%.'&3=,*(1&%
1[,)(1&%+*73'=*%3+)(*('%('%,.*,*2'+,1%012%*%,80+)0*%<.1<1&,*#%I&%)+-1.2*/_'&%('9'2%,*2[82%*,)+:).%(*(1&%
('%0*.R,'.%[)1=Y:)014%53.^()014%8,)01%'%'01+f2)01#%F%(1032'+,1%('%01+&'+,)2'+,1%)+-1.2*(1%&'.R%'b<.'&&1%'2%
-1.23=R.)1%'&<'0)*=%'%'&,*.R%012<=',1%012%*%01+01.(e+0)*4%<1.%'&0.),14%(*&%<'&&1*&%&3[2',)(*&%\&%,80+)0*&%('%
.'<.1(3/>1%*&&)&,)(*#

o% I%.'&<'),1%(*%()&<1&)/>1%('%().'),1&%('%().'),1&%-3+(*2'+,*)&G%@IDUNs4%s',^0)*%('%L*2<1&%K'=T1#%Direitos 
fundamentais indisponíveisG% =)2),'&%'%<*(._'&%(1%01+&'+,)2'+,1%<*.*%*%*3,1=)2),*/>1%(1%().'),1%\%9)(*#%U'&'%('%
P13,1.*(1#%D)1%('%c*+').1G%BNDc4%khjh#%
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I%&),3*/>1%,.*V%23),*&%(Q9)(*&4%0121%*%('6+)/>1%(*%2*,'.+)(*('%*+,'%*%()-
01,12)*%*+,'&%)+'b)&,'+,'4%0.)*(*%<'=*&%<1&&)[)=)(*('&%*:1.*%*(9)+(*&%(*&%,80+)0*&%('%
.'<.1(3/>1%*&&)&,)(*G%32*%:'.13%'%*%13,.*%:'&,13#%P)*+,'%(*%*3&;+0)*%('%+1.2*&4%1%
53^V1%,'.R%73'%('0)().%*+,'%1%0*&1%01+0.',14%='9*+(1%'2%01+&)('.*/>1%9R.)1&%<.)+0^<)1&4%
0121%*%-1./*%(*%*3,1+12)*%<.)9*(*%'2%.'=*/>1%*1%2'=T1.'&%)+,'.'&&'&%(*%0.)*+/*4%['2%
0121%*%6=)*/>1%<1.%status 13%01+,.*,3*=#%I,8%1%<.'&'+,'%212'+,14%+>1%TR%('0)&_'&%
53()0)*)&%(1&%,.)[3+*)&%01=':)*(1&%13%&3<'.)1.'&%&1[.'%1%,'2*4%21.2'+,'%'+91=9'+(1%
1&%&':3)+,'&%01+d),1&G%'+,.'%*%2>'%(1*(1.*%'%*%2>'%:'&,*+,'S%&1[.'%1%032<.)2'+,1%
(1%73'%-1.*%<.'9)*2'+,'%*01.(*(1%'4%&1[.'%*%9*=)(*('%(1%01+&'+,)2'+,1%)+-1.2*(1#

F&%0*&1&%53()0)*)&%01+T'0)(1&%73'%()&03,).*2%:'&,*/>1%('%&3[&,),3)/>1%1%6V'.*2%
<*.*%.'&1=9'.%*&%()603=(*('&%&3.:)(*&%+1%212'+,1%(*%,.*+&0.)/>1%(1%*&&'+,*2'+,1%
('%+*&0)2'+,1#%I&%<*.,'&%&Y%73'.)*2%*&&':3.*.%1%.'01+T'0)2'+,1%(*%&),3*/>1%-R,)0*%
vis à vis%*%=':)&=*/>1%*<=)0R9'=%*1%.':)&,.1%('%<'&&1*&%+*,3.*)&#%N2%,1(1&%'='&4%+1,*]&'%
*3&;+0)*% ('% =),^:)14% <.'9*='0'+(1%1%('&'51%('% ,1(1&%('% 9'.% .'01+T'0)(1%+1%<=*+1%
53.^()01%*73'=*%&),3*/>1%('%-*,1%73'%&'%'&,*['='0'34%13%&'5*4%1%.':)&,.1%(*%0.)*+/*%'2%
+12'%(1&%<*)&%73'%1<,*.*2%<'=1%<.15',1%<*.'+,*=%'%+>1%'2%+12'%(*%2>'%73'%*,313%
0121%:'&,*+,'%<1.%&3[&,),3)/>1#

2 A SITUAÇÃO DO DIREITO INTERNACIONAL PRIVADO

I&%.':.*&%('%P).'),1%E+,'.+*0)1+*=%J.)9*(1%[.*&)=').*&%'&,>1%01+&3[&,*+0)*(*&4%
+*%&3*%2*)1.)*4%+*%s')%('%E+,.1(3/>1%*1%LY():1%L)9)=4"sELL$%*:1.*%&3[&,),3^(*%<'=*%s')%
+y%jk#lnnxkhjh4%73'%,>1%&12'+,'%21()6013%*%'2'+,*%(*%sELL%<*.*%s')%('%E+,.1(3/>1%
\&%+1.2*&%(1%P).'),1%Z.*&)=').1%"sEX$#%X1%73'%()V%.'&<'),1%*1%().'),1%('%-*2^=)*4%1%
Q+)01%*.,):1%73'%,.*,*%(*%2*,8.)*%8%1%*.,#%ny4%73'%*(1,13%1%0.),8.)1%('%(12)0^=)1%<*.*%
.':'.%,1(*&%*&%73'&,_'&%('%().'),1%('%-*2^=)*#%F%*.,):1%8%=*0f+)01%'%(')b*%'2%*['.,1%
()9'.&*&%&),3*/_'&%53.^()0*&4%21.2'+,'%73*+,1%<*.,'&%'+91=9)(*&%'&,>1%'2%(12)0^=)1&%
()-'.'+,'&4%&'+(1%*%+1.2*%:'.*=%)+&360)'+,'%<*.*%.'&1=9'.%1&%<.1[='2*&#

F%*.,#%ny%+*(*%*(3V%&1[.'%13,.*&%&),3*/_'&%().'),1%('%-*2^=)*%5R%01+&1=)(*(*&4%
0121%*=)2'+,1&%'%73'&,_'&%=):*(*&%\%:3*.(*%<*.'+,*=#%X>1%*(2).*%73'%*%:'&,*/>1%('%
&3[&,),3)/>1%&'5*%('&<.19)(*%('%73*=73'.%+1.2*#

U*2<1301%*&%01+9'+/_'&%)+,'.+*0)1+*)&%(*&%73*)&%1%Z.*&)=%-*V%<*.,'4%+*%R.'*%
('%().'),1%('%-*2^=)*4%,.*,*2%(*%2*,8.)*4%&'5*2%*73'=*&%('%03+T1%.':)1+*=4%.'*=)V*(*&%
<'=*%F.:*+)V*/>1%(1&%N&,*(1&%I2'.)0*+1&4%FNI4%&'5*2%*73'=*&%('%0*.R,'.%:=1[*=4%
0121%*&%.'*=)V*(*&%<'=*%L1+-'.;+0)*%(*%v*)*%&1[.'%1%P).'),1%E+,'.+*0)1+*=%J.)9*(1#

X1%'+,*+,14%*%=*03+*%+1.2*,)9*%+>1%<1('%)2<'().%73'%<*.,'&%<.)9*(*&%,12'2%
'2%&3*&%2>1&%('0)().%&3*%9)(*%'%<*.,*2%<*.*%&1=3/_'&%+1%().'),1%('%-*2^=)*%'2%13,.1&%
<*^&'&#%J1.%23),1&%*+1&%-1)%*&&)2%+*%*(1/>1%)+,'.+*0)1+*=4%<1&,'.)1.2'+,'%.':3=*-
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2'+,*(*%<'=*%L1+-'.;+0)*%(*%v*)*%*,.*98&%(*%L1+9'+/>1%('%I(1/>1%E+,'.+*0)1+*=4%
73'%1[,'9'%:.*+('%&30'&&1%'2%01)[).%1&%*[3&1&%*+,'&%'b)&,'+,'&#

L1+9)9'2%+1%23+(1%&)&,'2*&%23),1%()9'.&1&%&1[.'%*%:'&,*/>1%('%&3[&,),3)/>1G%
TR%1&%73'%*%<'.2),'2%&'2%.'&,.)/_'&4%)+0=3&)9'%'2%01+,.*,1&%012'.0)*)&4%13,.1&%73'%*%
<'.2),'2%('%-1.2*%=)2),*(*4%*,8%*73'='&%73'%*%<.1^['2%'b<.'&&*2'+,'%'2%73*=73'.%
01+()/>1jh#%X1%<.)2').1%0*&1%,'21&%1&%N&,*(1&%B+)(1&4%73'%,'2%&),3*/>1%<*.,)03=*.%
<1.73'%0*(*%'&,*(1%(*%-'('.*/>1%.':3=*2'+,*%1%,'2*%('%-1.2*%()-'.'+,'4%1%L*+*(R4%
1%D')+1%B+)(14%E&.*'=4%O.80)*4%v1=*+(*4%E+()*%'%B0.e+)*#%I)+(*%*&&)24%+'&&'%:.3<1%
TR%1&%73'%<1&&3'2%=':)&=*/>1%'&<'0^60*%'%1&%73'%<'.2),'2%*<'+*&%&3*%<.R,)0*4%&'2%
.':.*&%'&<'0)*)&#%I%2*)1.)*%<*.'0'%,'.%1<,*(1%<'=*%.':3=*2'+,*/>1%(1%,'2*%+1%e2[),1%
(*&%,80+)0*&%('%.'<.1(3/>1%*&&)&,)(*#%X1%&':3+(14%<1(']&'%)+0=3).%1%Z.*&)=4%*%I.:'+,)+*%
'%*%LT)+*4%'2%73'%*%<'.2)&&>1%,'2%32*%&8.)'%('%=)2),*/_'&#%X1%,'.0').1%:.3<1%'&,>1%
*73'='&%<*^&'&%'2%73'%*%:'&,*/>1%('%&3[&,),3)/>1%8%<.1)[)(*%('%,1(*&%*&%2*+').*&4%0121%
*%M.*+/*jj%'%*%I='2*+T*4%73'%<.1^['2%73*=73'.%,)<1%('%01+,.*,*/>1%('&&'%,)<1%'%*%
N&<*+T*4%73'%*=82%(*%.'&,.)/>1%,'2%+1.2*%'b<.'&&*%('%73'%2>'%8%*73'=*%73'%(R%\%=3V#

N&&*&%()-'.'+/*&%(>1%2*.:'2%\&%<'&&1*&%('%'=)().%*&%<.1)[)/_'&%(*&%&3*&%=':)&-
=*/_'&%)+,'.+*&%<*.*%='9*.%*%0*[1%1%&'3%<.15',1%<*.'+,*=4%'%6V'.*2%d1.'&0'.%1%73'%&'%
01+9'+0)1+13%0T*2*.%('%!,3.)&21%<.10.)*,)91?4%012%)+Q2'.*&%01+&'73;+0)*&%<*.*%
1%P).'),1%E+,'.+*0)1+*=%J.)9*(1#%P)*+,'%(*%<.1)[)/>1%+1%().'),1%(128&,)014%.'&,*%.'&-
<1+('.%\%73'&,>1%(1%73'%-*V'.%012%1&%'-'),1&%('%&),3*/_'&%101..)(*&%+1%'&,.*+:').14%
'2%)+':R9'=%,'+,*,)9*%('%-.*3('%\%=')#

X1%73'%()V%.'&<'),1%*1%().'),1%[.*&)=').14%+1&&*&%01+&)('.*/_'&%&>1%'&<'03=*/_'&%
*%<*.,).%(1%&)&,'2*%('%.':.*&%('%PEJ.%[.*&)=').*&%'%(*&%('0)&_'&%(1%AUM%'%AUc4%'2%R.'*&%
*6+&4%'2%73'%<1.%*+*=1:)*%&'%<1('.)*%)2*:)+*.%*%().'/>1%73'%,12*.)*%*%53.)&<.3(;+0)*#%
X1%'+,*+,14%+*%*3&;+0)*%('%0*&1&%01+0.',1&4%*)+(*%8%0'(1%<*.*%*+,'9'.%0121%&'.>1%
as decisões judiciais.

P1)&%&>1%1&%<.1[='2*&%73'%+1&%<.'103<*2G%1%<.)2').1%()V%.'&<'),1%\%(','.-
2)+*/>1%(*%+*0)1+*=)(*('%[.*&)=').*4% '%1% &':3+(1%*1% .'01+T'0)2'+,1%('%('0)&_'&%
'&,.*+:').*&%<*.*%'b'03/>1%+1%Z.*&)=#

X1%<.)2').1%0*&14%2)&,3.*]&'%\%73'&,>1%('%+*0)1+*=)(*('%1&%<.1[='2*&%.'=*,)91&%
*1%.':)&,.1%(*&%<'&&1*&%+*,3.*)&#%J'=1%&)&,'2*%[.*&)=').14%*%.':.*%<*.*%*%+*0)1+*=)(*('%

jh% J*.*%2*)1.'&%)+-1.2*/_'&4%9'5*]&'%1%=)9.1%Gestation por autrui: surrogate motherhood4%I0*('2)8%('%P.1),%L12<*.84%
zKEEE%L1+:.8&4%}*&T)+:,1+%PL4%khjh4%&1[%*%011.('+*/>1%('%M.*+/1)&'%@1+':'.4%J*.)&4%khjj#%F%=)9.1%,.*V%1&%
.'&3=,*(1&%(1%L1+:.'&&14%*%<*.,).%('%32%73'&,)1+R.)1%'=*[1.*(1%<'=*%011.('+*(1.*%'%.'&<1+()(1%<1.%jn%<*^&'&4%
+1&%73*)&%*%&),3*/>1%('%0*(*%32%&1[.'%1%,'2*%8%'&0=*.'0)(*#

jj% I%L1.,'%('%L*&&*/>1%M.*+0'&*%('0)()3%.'0'+,'2'+,'%32%0*&1%'2%73'%*%2*,'.+)(*('%<1.%&3[&,),3)/>1%101..'3%
+*%L*=)-1.+)*%'%1&%<.','+&1&%<*)&%.':)&,.*.*2%*%0.)*+/*%+1%L1+&3=*(1%M.*+0'&#%F%@)+)&,8.)1%JQ[=)01%<.1219'3%
32*%*/>1%('%*+3=*/>1%(1%.':)&,.14%1%73'%-1)%01+6.2*(1%<'=*%L1.,'%('%L*&&*/>1%73'%01+&)('.*%*%2*,'.+)(*('%
<1.%&3[&,),3)/>1%32*%*/>1%)=^0),*%'%32*%,'+,*,)9*%('%'9*&>1%(*&%.':.*&%&1[.'%*(1/>1#
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8%*%(1 ius soli4%13%&'5*4%&>1%[.*&)=').1&%1&%+*&0)(1&%+1%Z.*&)=#%X1%'+,*+,14%1%&)&,'2*%8%
2)&,1%'%1&%6=T1&%('%[.*&)=').1&%+*&0)(1&%+1%'b,'.)1.%&'.>1%01+&)('.*(1&%[.*&)=').1&%
+*,1&%'2%(3*&%T)<Y,'&'&G%('%-1.2*%*3,12R,)0*4%&'%T139'.%1%.':)&,.1%(1%+*&0)2'+,1%
+1%L1+&3=*(1%(1%Z.*&)=%+1%'b,'.)1.S%<'=1%'b'.0^0)1%(*%1</>14%73*+(1%+*%*3&;+0)*%('%
.':)&,.14%<1&,'.)1.2'+,'%9)'.%*%<'&&1*%*%.'&)().%+1%Z.*&)=%'%6V'.%*%1</>1%<'.*+,'%*%53&,)/*%
-'('.*=#%X'&&'%Q=,)214%'2[1.*%&'5*%+'0'&&R.)*%*%012<.19*/>1%('%0'.,1&%.'73)&),1&4%*%
&'+,'+/*%8%2'.*2'+,'%('0=*.*,Y.)*%('%32%'&,*(1%73'%5R%=T'%<'.,'+0'#

P'&,*%-1.2*4%&'%*%0.)*+/*%+*&0'.%+1%Z.*&)=4%0'.,*2'+,'%,'.R%.'&<'),*(1%*&%.':.*&%
.'&,.),*&4%(1%LM@4%73'%+>1% )2<'('%1% *0'&&1%(1&% '&,.*+:').1&4%2*&% )+().',*2'+,'%
('&'+01.*5*% '&,.*+:').1&%+>1% .'&)('+,'&%<'=*&%()603=(*('&% 'b)&,'+,'&#%X1%'+,*+,14%
+>1%TR%+'+T32*%<.1)[)/>1%-1.2*=%*%.'&<'),1#%X1%0*&1%('%'&,.*+:').1&4%1%.':)&,.1%('%
+*&0)2'+,1%+1%L1+&3=*(1%('%&'3%<*^&%&'%(*.R%&':3+(1%*&%.':.*&%'&,.*+:').*&#%P'&,*%
-1.2*4%<1('.R%&'.%('-'.)(1%&'2%<.1[='2*&%&'%1%<*^&%*&&)2%1%<'.2),).S%13%)+('-'.)(14%
&'%-'.).%*%1.('2%<Q[=)0*%(1%2'&214%0121%101..'.)*%0*&1%&'%,.*,*&&'%(*%M.*+/*#%N&&*%
&),3*/>1%+>1%*-',*%1%().'),1%[.*&)=').14%'2%73'%*%0.)*+/*%&'.R%.':)&,.*(*%&':3+(1%1%
+1&&1%().'),1%'%,'2%*%+*0)1+*=)(*('%[.*&)=').*%*&&':3.*(*%5R%73'%*%.':.*%(1%ius soli a 

'=*%&'%*<=)0*#%A'%1%0*&*=%'&,.*+:').1%73)&'.%.':)&,.*.%+1%&'3%+12'%'%+>1%+1%(*%:'&,*+,'%
('%&3[&,),3)/>14%'+-.'+,*.R%*%2'&2*%&),3*/>1%('%32%0*&*=%[.*&)=').1#

I%&),3*/>1%01+,.R.)*%H%&'%*%0.)*+/*%+*&0'.%+1%'b,'.)1.%('%<*)%13%2>'%[.*&)=').1&%
H%:'.*%13,.1&%<.1[='2*&#%P3*&%T)<Y,'&'&%<1('2%101..'.G%&'%32%0*&*=%[.*&)=').1%-1.%
.'&)('+,'%'%(12)0)=)*(1%+1%'b,'.)1.4%'%6V'.%32%01+,.*,1%1+'.1&1%('%:'&,*/>1%('%&3[&-
,),3)/>14%&'+(1%1%().'),1%=10*=%.'&<'),*(14%+>1%&'%<1('%-*=*.%'2%-.*3('%\%=')%[.*&)=').*#%
F%.':)&,.1%+1%01+&3=*(1%[.*&)=').14%+1%'+,*+,14%'+-.'+,*.R%1&%2'&21&%<.1[='2*&%('%
32%.':)&,.1%+1%Z.*&)=4%'%1&%0*&1&%'+01+,.*(1&%,;2%('21+&,.*(1%73'%)&&1%8%<1&&^9'=4%
*)+(*%73'%*%=')%+>1%()&<1+T*%*%.'&<'),1#

@*&%32%<1+,1%73'%+>1%-1)%*[1.(*(1%+1&%0*&1&%=10*)&%('%.':)&,.1%()V%.'&<'),1%\%
+*0)1+*=)(*('#%E&&1%<1.73'%*%.':.*%('%ius sanguinis%'b):'%73'%32%(1&%<*)&%&'5*%[.*&)=').1#%
A'%*%2>'%(1%<.15',1%<*.'+,*=%+>1%-1.%01+&)('.*(*%0121%2>'%<'=1%().'),1%[.*&)=').1%+1%
<.10'&&1%('%(Q9)(*4%'%1%<*)%-1.%('&01+T'0)(14%<1('.'21&%,'.%32*%73'&,>1%('%()-^0)=%
&1=3/>1%<*.*%1%.'01+T'0)2'+,1%(*%+*0)1+*=)(*('%[.*&)=').*#%X'&&'%0*&14%&'%1%().'),1%
=10*=%+>1%3,)=)V*.%1%ius soli, mas sim o ius sanguinis '%*%+*0)1+*=)(*('%[.*&)=').*%+>1%-1.%
*,.)[3^(*%<'=*%=')%[.*&)=').*4%*%0.)*+/*%&'.R%*<R,.)(*#

X1%'+,*+,14% &'%32%0*&*=%('%[.*&)=').1&%13%'&,.*+:').1&% .'&)('+,'&%+1%Z.*&)=%
73)&'.%).%*1%'b,'.)1.%<*.*%32%01+,.*,1%1+'.1&1%('%:'&,*/>1%('%&3[&,),3)/>14%73'%*73)%
8%<.1)[)(14%'&,*.'21&%()*+,'%('%32%0*&1%73'%<1('%&'.%01+&)('.*(1%0121%*,'+,*,Y.)1%
\%1.('2%<Q[=)0*%[.*&)=').*#%X1%<*&&*(14%73*+(1%1%()9Y.0)1%+>1%'.*%<'.2),)(1%+1%
Z.*&)=4%*+,'%*%<.1)[)/>1%01+&,),30)1+*=4%*%,'+,*,)9*%('%T121=1:*/>1%('%32*%&'+,'+/*%

VIII CONGRESSO IBDFAM.indb   190 6/7/2012   09:38:26



GESTAÇÃO DE SUBSTITUIÇÃO: REGRAMENTO NO DIREITO BRASILEIRO ... 191

('%()9Y.0)1%.'*=)V*(1%<1.%<.103.*/>1%+1%@8b)01%'.*% )+('-'.)(*%<1.%-'.).%*%1.('2%
<Q[=)0*%[.*&)=').*#

I73)%<1('2%&3.:).%*=:3+&%<.1[='2*&#%F%<.)2').1%('='&%+1%212'+,1%(1%.':)&-
,.1%(1%+*&0)2'+,1%(*%0.)*+/*%+1%L1+&3=*(1%[.*&)=').14%<1.73'%*^%*%(Q9)(*%&3&0),*(*%
8%('%13,.*%+*,3.'V*%'%'2%('&*01.(1%012%*%.':.*%('%01+'b>1%[.*&)=').*4%73'%()V%&'.%*%
=')%(1%(12)0^=)1%*73'=*%73'%.':'%*%0*<*0)(*('%'%1%().'),1%('%-*2^=)*#%X'&&*%&),3*/>1%
,'21&%32%0*&1%01+,.R.)1%\&%.':.*&%[.*&)=').*&%73'%<.1^['2%*%:'&,*/>1%('%&3[&,),3)/>1%
*%,^,3=1%1+'.1&14%*%('&<'),1%(*%&),3*/>1%,'.%101..)(1%+1%'b,'.)1.%'%=R%&'.%<'.2),)(*4%5R%
73'%1%0*&*=%8%(12)0)=)*(1%+1%Z.*&)=#

I%&':3+(*%T)<Y,'&'%()V%.'&<'),1%\%6=)*/>1%('01..'+,'%('%32*%&'+,'+/*%'&,.*+-

:').*4%73*+(1%'&,*%,)9'.%73'%&'.%T121=1:*(*%<*.*%,'.%&'3&%'-'),1&%.'01+T'0)(1&%+1%
Z.*&)=#%X19*2'+,'4%<1('%&3.:).%1%*.:32'+,1%(*%1-'+&*%\%1.('2%<Q[=)0*4%73'%9'+T*%
*%)2<'().%1%.'01+T'0)2'+,1%(*%&'+,'+/*%+1%<.10'&&1%('%T121=1:*/>1#%I+,'%*%*3-
&;+0)*%(*%101..;+0)*%('%32%0*&1%012%'&&*&%0*.*0,'.^&,)0*&4%+>1%&'%<1('%&*['.%73*=%1%
*.:32'+,1%73'%,'.R%<.'<1+('.e+0)*%+1%AUc#

3 AS AÇÕES DA CONFERÊNCIA DA HAIA SOBRE O DIREITO 
INTERNACIONAL PRIVADO A RESPEITO DOS EFEITOS 
INTERNACIONAIS DA GESTAÇÃO POR SUBSTITUIÇÃO

I%L1+-'.;+0)*% (*%v*)*% 8% 32*%1.:*+)V*/>1% )+,'.:19'.+*2'+,*=% ('% e2[),1%
23+()*=4%73'%)+)0)13%&3*&%*,)9)(*('&%'2%jiol4%*(73).)+(1%0*.R,'.%<'.2*+'+,'%*%<*.,).%
('%jomjjk4%*+1%('%*<.19*/>1%(1%&'3%'&,*,3,14%'%1%'&,*['='0)2'+,1%('%&'3%'&0.),Y.)1%
<'.2*+'+,'%'2%jomm#%I%L1+-'.'+0)*%(*%v*)*%('()0*]&'%\%01()60*/>1%(1%().'),1%)+-

,'.+*0)1+*=%<.)9*(1%*,.*98&%(*%.':3=*2'+,*/>1%('%()9'.&*&%2*,8.)*&4%'&<'0)*=2'+,'%+*%
R.'*%(1%().'),1%('%-*2^=)*4%'%01+,*%T15'%012%2*)&%('%nh%<*^&'&%2'2[.1&#%I%<*.,).%(*%
&3*%jn�%A'&&>1%*%L1+-'.'+0)*%('0)()3%73'%32%('%&'3&%1[5',)91&%<.)+0)<*)&%&'.)*%1%('%
&'.%32%0'+,.1%23+()*=%*%&'.9)/1%(*%011<'.*/>1%)+,'.+*0)1+*=%53()0)R.)*%'%*(2)+)&,.*-
,)9*%'2%2*,8.)*%('%().'),1%<.)9*(14%+1,*(*2'+,'%+1%e2[),1%(*%<.1,'/>1%(*%)+-e+0)*jl. 
I1%=1+:1%(1&%*+1&%9'2%<.1219'+(1%*%'=*[1.*/>1%('%)+&,.32'+,1&%)+,'.+*0)1+*)&%

jk% J*.*%2*)1.'&%)+-1.2*/_'&4%9'.%*%<R:)+*%+*%)+,'.+',4%qqq#T00T#+',4%012%*%=)&,*%'%,'b,1%(*&%01+9'+/_'&%5R%*(1,*-
(*&4%,.*[*=T1&%'2%*+(*2'+,1%'%('2*)&%)+-1.2*/_'&#%L1+6.*]&'4%,*2[82%1%012<=',1%'&,3(1%('%FKNDZNL�4%
I=-.'(%91+4%!s*%01+,.)[3,)1+%('%=*%L1+-8.'+0'%('%s*%v*{'%*3%(89'=1<<'2'+,%(3%P.1),%E+,'.+*,)1+*=%J.)9'?4%
D'03')=%('%L13.&4%,121%kll4%jook4%<#%o]oi#

jl% I%2*)&%.'0'+,'%01+9'+/>1%6+*=)V*(*%<'=*%L1+-'.;+0)*%(*%v*)*%8%*%L1+9'+/>1%&1[.'%01[.*+/*%('%*=)2'+,1&%+1%
'b,'.)1.4%('%0*.R,'.%3+)9'.&*=4%012%1%1[5',)91%('%&3[&,),3).%*%L1+9'+/>1%('%X19*%�1.|4%<1)&%8%2*)&%*[.*+:'+,'%
+1&%*&<'0,1&%.'=*,)91&%\%011<'.*/>1%*(2)+)&,.*,)9*%'+,.'%1&%<*^&'&#%F%Z.*&)=%<*.,)0)<13%*,)9*2'+,'%(*&%+':10)*-
/_'&4%*,.*98&%(1%'+9)1%('%('=':*/_'&%'&<'0)*=)V*(*&%<*.*%*&%.'3+)_'&%(*%L12)&&>1%N&<'0)*=%'%<*.*%*%kj�%D'3+)>1%
P)<=12R,)0*4%'2%+19'2[.1%('%khhn4%73'%*<.1913%*%L1+9'+/>1#
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91=,*(1&%\%<.1,'/>1%(*%)+-e+0)*4%('%:.*+('%)2<1.,e+0)*%'%3,)=)(*('%<*.*%*%0123+)(*('%
internacionaljg.

F%,'2*%(*%:'&,*/>1%('%&3[&,),3)/>1%01+&,*%'+,.'%*73'='&%'2%73'%1%L1+&'=T1%
('%I&&3+,1&%O'.*)&% '&,R% )+)0)*+(1%1&% ,.*[*=T1&%<*.*%32*% -3,3.*% 01()60*/>1#% E&&1%
<1.73'%*%L12)&&>1%N&<'0)*=4%.'3+)(*%'2%53+T1%('%khjh%<*.*%*9*=)*.%*%3,)=)V*/>1%(*%
L1+9'+/>1%&1[.'%*(1/>1% )+,'.+*0)1+*=jm4% 01+0=3)3%73'%'&&*%L1+9'+/>1%+>1%'.*%1%
(1032'+,1%*('73*(1%<*.*%,.*,*.%(*%:'&,*/>1%('%&3[&,),3)/>1%'%73'%*=:32%,)<1%('%
.':3=*2'+,*/>1%'&<'0^60*%'.*%+'0'&&R.)*#%X*&%01+0=3&_'&%6+*)&%(*%.'3+)>14%1%,'2*%
(*%:'&,*/>1%<1.%&3[&,),3)/>1%-1)%1[5',1%(1%),'2%km%(1%.'=*,Y.)14%'2%73'%*%L12)&&>1%
'&<'0)*=%*<1+,13%1%0.'&0)2'+,1%(1%+Q2'.1%('%0*&1&%('%*..*+51&%<*.*%*%:'&,*/>1%('%
&3[&,),3)/>1%'%('21+&,.13%&3*%<.'103<*/>1%012%*%)+0'.,'V*%:'.*(*%<*.*%*&%0.)*+/*&%
+1%73'%()V%.'&<'),1%*1%&'3%'&,*,3,1%<'&&1*=#%L1+&)('.13%*)+(*%)+*<.1<.)*(*%*%3,)=)-
V*/>1%(*%L1+9'+/>1%&1[.'%*(1/>1%)+,'.+*0)1+*=%<*.*%,*)&%0*&1&%'%.'012'+(13%*1%
A'0.',*.)*(1%73'%'&,3(*&&'%1%,'2*4%012%;+-*&'%+*%.'<'.03&&>1%(1%,'2*%+1%().'),1%
)+,'.+*0)1+*=%<.)9*(1#

A':3)+(1%*&%().',.)V'&%(1%2*+(*,1%73'%=T'%-1.*%01+6*(1%<'=*%L12)&&>1%'&<'-
0)*=4%1%A'0.',*.)*(1%<.1(3V)3%32%(1032'+,1%&1[.'%1%,'2*4%*<.'&'+,*(1%*1%L1+&'=T1%
('%I&&3+,1&%O'.*)&%+*%.'3+)>1%('%*[.)=%('%khjj#%F%.'=*,Y.)1%-1)%23),1%'=1:)*(1%'%1%
L1+&'=T1%.'<3,13%<1&),)9*%*%*9*=)*/>1%*=)%*<.'&'+,*(*%&1[.'%*&%73'&,_'&%('%().'),1%
)+,'.+*0)1+*=%<.)9*(1%.'=*,)91%\%&),3*/>1%(*&%0.)*+/*&%'%13,.*&%'+91=9'+(1%*%:'&,*/>1%
('%&3[&,),3)/>1#%X*&%&3*&%.'012'+(*/_'&%6+*)&4%01+9)(13%1%A'0.',*.)*(1%*%01+,)+3*.%
1&%'&,3(1&%'%*%01=',*%('%)+-1.2*/_'&%('%13,.1&%&)&,'2*&%53.^()01&%<*.*%32*%*+R=)&'%
('%().'),1%012<*.*(1%&1[.'%*&%+'0'&&)(*('&%<.R,)0*&%(1% ,'2*#%U*2[82%'+-*,)V13%
73'%1% A'0.',*.)*(1%('9'.)*% '+9)(*.% '&-1./1&% <*.*%2*<'*.% *&% <1&&)[)=)(*('&% &1[.'%
32%01+&'+&1%('+,.1%('%32*%9)&>1%:=1[*=#%E+()013%*1%A'0.',*.)*(1%*%)2<1.,e+0)*%('%
'-',3*.%01+&3=,*&%012%<.16&&)1+*)&%('%13,.*&%R.'*&4%'2%'&<'0)*=%(*%R.'*%('%&*Q('4%
<*.*% ='9*+,*.%*%+*,3.'V*%(1&%<.1[='2*&%73'%101..'2%+*%:'&,*/>1%('%&3[&,),3)/>1#%
B2%.'=*,Y.)1%<.'=)2)+*.%&1[.'%1&%'&,3(1&%('9'.R%&'.%*<.'&'+,*(1%<'=1%A'0.',*.)*(1%
+*%.'3+)>1%*+3*=%(1%L1+&'=T1%'2%khjk#

X'&&'%&'+,)(14%)+&,*(*%'%'2%01=*[1.*/>1%012%*%L1+-'.;+0)*%(*%v*)*4%*%B+)-
9'.&)(*('%('%I['.(''+4%&1[%1%012*+(1%(1&%J.1-'&&1.'&%J*3=%Z'*321+,%'%�*,*.)+*%

jg% I%L1+-'.;+0)*%(*%v*)*%*<.19134%+1&%Q=,)21&%*+1&4%9R.)*&%01+9'+/_'&%73'%03)(*2%('%73'&,_'&%(*%)+-e+0)*#%A>1%
'=*&G%P3*&%01+9'+/_'&%&1[.'%*=)2'+,1&4%jonlS%L1+9'+/>1%&1[.'%1&%*&<'0,1&%0)9)&%(1%&'73'&,.1%('%2'+1.'&4%
joihS%L1+9'+/>1%&1[.'%*(1/>1%)+,'.+*0)1+*=4%joolS%L1+9'+/>1%&1[.'%<.1,'/>1%(*&%0.)*+/*&4%joow%'%'2%khhn4%
*%+19*%L1+9'+/>1%&1[.'%*=)2'+,1&#%U1(1&%1&%,'b,1&%'%*%=)&,*%(1&%<*^&'&%73'%('=*&%<*.,)0)<*2%'&,>1%()&<1+^9')&%
+1%&),'%pqqq#T00T#+',r#%

jm% P1032'+,1%6+*=%('%01+0=3&_'&%'%.'012'+(*/_'&%(*%D'3+)>1%(*%L12)&&>1%N&<'0)*=%&1[.'%*%1<'.*/>1%(*%L1+-

9'+/>1%&1[.'%*(1/>1%)+,'.+*0)1+*=4%.'*=)V*(*%'2%53+T1%('%khjh4%()&<1+^9'=%+*%<R:)+*%(*%L1+-'.;+0)*%(*%v*)*4%
'2%pqqq#T00T#+',r4%+*%&'/>1%.'=*,)9*%*%*(1/>1%)+,'.+*0)1+*=#
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U.)22)+:&4%)+)0)*.*2%32*%<'&73)&*%('%().'),1%012<*.*(1%012%1%,^,3=1G%!E+,'.+*,)1+*=%
A3..1:*0{%I..*+:'2'+,&G%*+%3.:'+,%+''(%-1.%*%=':*=%.':3=*,)1+%*,%,T'%)+,'.+*,)1+*=%
='9'=?#%X*%53&,)60*,)9*%(1%<.15',14%1&%<.1-'&&1.'&%*<1+,*2%1%.R<)(1%('&'+91=9)2'+,1%
+*%R.'*%('%2'()0)+*%.'<.1(3,)9*4%'%'+,.'%&'3&%.'&3=,*(1&%32*%&):+)60*,)9*%<1<3=*.)-
V*/>1%(*%,80+)0*%('%:'&,*/>1%('%&3[&,),3)/>1#

B2*%(*&%9*.)R9')&% .'=*,)9*&%\%'b<*+&>1%(*%:'&,*/>1%<1.% &3[&,),3)/>1%&>1%*&%
()603=(*('&%'%.'&,.)/_'&%\%*(1/>14%,*+,1%+1%<=*+1%)+,'.+14%0121%+1%)+,'.+*0)1+*=#%
F3,.*%9*.)R9'=%8%*%:.*+('%=*03+*%=':)&=*,)9*4%+>1%&'+(1%'b*:'.1%()V'.%73'%'b)&,'%32%
d1.'&0'+,'%2'.0*(1%<*.*%*%:'&,*/>1%('%&3[&,),3)/>1%73'%'&,R%:*+T*+(1%*,'+/>1%(*%
2^()*#%I%:'&,*/>1%('%&3[&,),3)/>1%+1%<=*+1%)+,'.+*0)1+*=%,.*V%:.*+('%<.'103<*/>1%<'=*%
*3&;+0)*%('%.':3=*2'+,*/>1%*('73*(*#%F%<.15',1%<.103.*%'b<=1.*.%*&%<1&&)[)=)(*('&%
(*%0.)*/>1%('%.':.*&%'&<'0)*)&%<*.*%*%:'&,*/>1%('%&3[&,),3)/>1%+1%<=*+1%)+,'.+*0)1+*=#

J*.*%()&03,).%*%<.)2').*%-*&'%(1%,'2*4%'='0*+(1%*&%73'&,_'&%('%().'),1%012<*.*-
(14%-1)%'+9)*(1%*1&%'&<'0)*=)&,*&%(1&%<*^&'&%01+9)(*(1&%32%73'&,)1+R.)1%012%1&%),'+&%
.'='9*+,'&#%N2%&':3)(*4%.'*=)V13]&'%32*%.'3+)>1%(1%:.3<1%('%,.*[*=T14%+*%B+)9'.&)(*('%
('%I['.(''+%'2%*:1&,1%('%khjj4%+1%73*=%1&%.'=*,Y.)1&%-1.*2%*<.'&'+,*(1&4%()&03,)(1&%
'%*<1+,*(*&%*&%()-'.'+/*&%'+,.'%1&%&)&,'2*&%53.^()01&#%X1%212'+,14%*%9'.&>1%'&0.),*%
(1%.'=*,Y.)1%&'.R%'+9)*(*%'%*%&3*%<3[=)0*/>1%'&,R%<.'9)&,*%<*.*%2'*(1&%('%khjk#%F%
Z.*&)=%-1)%.'<.'&'+,*(1%<'=1%O.3<1%('%J'&73)&*%&1[.'%O'&,*/>1%('%&3[&,),3)/>1%(*%
JBL]D)14%012<1&,1%<'=*&%*3,1.*&%('&&'%*.,):1jw.

F%<.Yb)21%<*&&1%&'.R%*%()&03&&>1%+*%D'3+)>1%('%khjk%(1%L1+&'=T1%('%I&&3+,1&%
O'.*)&%(*%L1+-'.;+0)*%(*%v*)*%(1%.'=*,Y.)1%*%&'.%*<.'&'+,*(1%<'=1%A'0.',*.)*(14%*)+(*%
+*%&3*%9'.&>1%<.'=)2)+*.4%<1)&%&Y%'2%khjl%&'.R%('0)()(1%73*=%1%.321%(*%.':3=*2'+,*/>1%
(1&%*&<'0,1&%)+,'.+*0)1+*)&%(*%:'&,*/>1%('%&3[&,),3)/>1%+1%e2[),1%(*%L1+-'.;+0)*%
(*%v*)*#%KR.)1&%-1.2*,1&%'&,>1%'2%*+R=)&'4%&'5*%1%(*%01+910*/>1%('%32*%L12)&&>1%
N&<'0)*=%(1&%N&,*(1&%2'2[.1&%<*.*%*%'=*[1.*/>1%('%32*%01+9'+/>1%)+,'.+*0)1+*=%
73'%.':3=*2'+,'%1%,'2*%+1%e2[),1%:=1[*=4%&'5*%<*.*%*%'=*[1.*/>1%('%32%01+53+,1%('%
<.)+0^<)1&%:'.*)&4%01+T'0)(1&%0121%soft law.

CONCLUSÕES

F%'&,3(1%'2<.''+()(1%*,8%1%212'+,1%('21+&,.*%*&%()603=(*('&%'+01+,.*(*&%
+1%73'%()V%.'&<'),1%\%+1.2*,)V*/>1%(*%:'&,*/>1%('%&3[&,),3)/>14%,*+,1%+1%<=*+1%)+-

,'.+1%73*+,1%)+,'.+*0)1+*=4%*2[1&%=*03+1&1&%'%0*.'+,'&%('%.*0)1+*=)(*('%+*&%<130*&%
regras encontradas.

jw% J*.*%2*)1.'&%)+-1.2*/_'&4%9'.%'2%pqqq#*[(+#*0#3|x=*qx&3..1:*0{xr#
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F%,'2*%.'='9*%32*%.'d'b>1%2*)&%*2<=*%(1%73'%1%2'.1%('[*,'%&1[.'%01+d),1&%
13%<1&&^9')&%01+d),1&%<1&),)91&%('%2*,'.+)(*('#%~%)2<'.)1&*%*%*(1/>1%<'=1&%.'&<1+&R-
9')&4%,*+,1%+1%<=*+1%)+,'.+14%73*+,1%)+,'.+*0)1+*=%('%32*%.':3=*2'+,*/>1%73'%('6+*%
*%2*,'.+)(*('%+1&%0*&1&%('%:'&,*/>1%('%&3[&,),3)/>1%('%-1.2*%'b<.'&&*#%

N&&*%.':3=*2'+,*/>1%('9'%01+,'2<=*.%32%='73'%9*.)*(1%('%,Y<)01&4%'+,.'%1&%
73*)&%('&,*0*21&G%*$%&'%*%1</>1%(*%=':)&=*/>1%&'.R%<'=1%01+,.*,1%(1%,)<1%1+'.1&1%13%
:.*,3),1S%[$%*%<1&&)[)=)(*('%(*%(','.2)+*/>1%(*%2*,'.+)(*('%*,.*98&%('%01+,.*,14%1%73'%
<1&&3)%(3*&%)2<=)0*/_'&%H%+1%73'%()V%.'&<'),1%*1%.':)&,.1%('%+*&0)2'+,1%73'%'&<'=T'%
'&&*%+19*%&),3*/>14%'%\&%01+&'73;+0)*&%*(9)+(*&%(1%.':)&,.1%<*.*%*%(','.2)+*/>1%(*%
+*0)1+*=)(*('%[.*&)=').*%<1.%ius sanguinis4%<1)&%*%&),3*/>1%0.)*%32%+191%0.),8.)1%<*.*%
&3*%('0=*.*/>1S%[$%*0'),*+(1]&'%*%9*=)(*('%(1%*01.(*(14%+>1%&'%<1('%(')b*.%('%)2<1.%
*1&%<*)&%01+,.*,*+,'&%,1(*&%*&%1[.):*/_'&%('01..'+,'&%(*%6=)*/>1S%0$%(','.2)+*.%012%
0=*.'V*%1&%=)2),'&%)2<1&,1&%\73'=*%73'%&'%()&<_'%*%<*.,)0)<*.%0121%:'&,*+,'%('%&3[&,)-
,3)/>1S%($%<.'9'.%32%&)&,'2*%('%&3<'.9)&>1%'%6&0*=)V*/>1%(*&%0=^+)0*&%73'%<.*,)0*2%*&%
,80+)0*&%(*%:'&,*/>1%('%&3[&,),3)/>14%+>1%*<'+*&%+1&%*&<'0,1&%28()01&4%2*&%,*2[82%
73*+,1%\%1[&'.9e+0)*%(*&% .':.*&%73'%.':3=*2'+,*2%*%<.R,)0*%28()0*%'%*%[)18,)0*#%
J1.%624%*%.':3=*2'+,*/>1%('9'.)*%<.'103<*.]&'%012%*&%01+&'73;+0)*&%(*%<.R,)0*%(1%
,3.)&21%<.10.)*,)914%+1%<=*+1%53.^()014%*1%2'+1&%*,8%73'%*%0123+)(*('%)+,'.+*0)1+*=%
&'%2*+)-'&,'%'%<.1(3V*%32%(1032'+,1%:=1[*=#
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A NECESSÁRIA REVISÃO DA TEORIA DAS 
INCAPACIDADES

Nelson Rosenvald*

!AY%=1301
I213%0121%'3%*2')
AY%=1301
W3)&%1%['2%73'%'3%73)&
FT�%)+&'+&*,1%01.*/>1
J1.%73'%2'%6V'&,'%&1-.'.
J1.%73'%('%*21.%<*.*%'+,'+('.
~%<.'0)&1%*2*.
J1.73'
AY%=1301?
"AY%s13014%P1.)9*=%L*{22)$

AB@CDEFG%E+,.1(3/>1#%F%Z)<1=*.#%F%J.Y():1#%F%E(1&1#%I%J=*&,)0)(*('%
(*%L3.*,'=*#%L1+0=3&>1#

INTRODUÇÃO

F%().'),1%0)9)=%&'2<.'%2*+,'9'%32*%<1&,3.*%*..'()*%<'.*+,'%*73'='&%73'%&'%
01+(3V)&&'2%('%-1.2*%()-'.'+0)*(*%+*&%.'=*/_'&%<*,.)21+)*)&#%X*%9)&>1%,.*()0)1+*=%
(1%&)&,'2*%<.)9*(1%*%<'&&1*%&'%()=3^*%+1%)+()9^(31%H%*[&,.*,1%&35'),1%('%().'),1&%'%
('9'.'&%H4%<1=1%('%.'=*/_'&%53.^()0*&%'%0'+,.1%('%)+,'.'&&'&%73'%&'%.'=*0)1+*2#%I%)(')*%
('%<'.&1+*=)(*('%'.*%9)+03=*(*%\%,),3=*.)(*('#%N2%0*(*%.'=*/>1%53.^()0*%*%*,3*/>1%(1%
T12'2%'.*%('=)2),*(*%<1.%32%<'.&1+*:'2%73'%*,3*.)*%-.'+,'%*%32%1[5',1#%X>1%T*9)*%
!:'+,'?4%('%0*.+'%'%1&&1G%X'=&1+4%L.)&,)*+14%@*.)*%13%I+*4%2*&%&12'+,'%1%*:'+,'%
('%0'+,.1%('%)+,'.'&&'&%'01+f2)01&G%1%<.1<.)',R.)14%1%01+,.*,*+,'4%1%,'&,*(1.4%1%2*-
.)(1%'%1%<*)#%I1%&)&,'2*%+'3,.1%(1%().'),1%0=R&&)01%+>1%)+,'.'&&*9*2%*%&)+:3=*.)(*('%
(1%012<1.,*2'+,1%'%+3*+0'&%('%0*(*%&'.%T32*+1#%I1%)('*=%('%&':3.*+/*%53.^()0*%
&Y%01+9)+T*%*73'='%73'%('&'2<'+T*&&'%01..',*2'+,'%1&%<*<8)&%(','.2)+*(1&%<'=*%

`% JY&]P13,1.%'2%P).'),1%L)9)=%<'=*%B+)9'.&)(*('%D12*%U.']E,R=)*#%P13,1.%'%@'&,.'%'2%P).'),1%L)9)=%<'=*%JBL]AJ#%
J.1-'&&1.%('%P).'),1%L)9)=%(1%L12<='b1%P*2R&)1%('%c'&3&#%J.103.*(1.%('%c3&,)/*%(1%@)+)&,8.)1%JQ[=)01x@O#
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=':)&=*/>1#%I%&10)'(*('%'.*%'&<'0)*=2'+,'%)+,1='.*+,'%012%*&%9)0)&&),3('&%'%-.*73'V*&%
<'&&1*)&#%P'&,*.,'4%73'2%&'%01+(3V)&&'%*%2*.:'2%(1%'+.'(1%,.*/*(1%<'=1%=':)&=*(1.%
&'.)*%.'2',)(1%*1%'&<*/1%('&,)+*(1%*1&%2*.:)+*=)V*(1&G%1%'&,*,3,1%(*%)+,'.()/>1#

I%*3,1+12)*%(*%91+,*('%)+&<).13%1%.':)2'%(*&%)+0*<*0)(*('&4%32*%.'6+*(*%
01+&,.3/>1%('%A*9):+{%0*<*V%('%=':),)2*.%&1[.'%1%9)8&%53.^()01%*&%()01,12)*&%(1%53^V1%
'+,.'%1%0'.,1x'..*(1%'%1%['2x2*=#%A3.:'2%*&%0*,':1.)V*/_'&G%*%0*<*0)(*('%('%().'),1%
0121%*<,)(>1%:'+8.)0*%<*.*%*%,),3=*.)(*('%('%().'),1&%'%1[.):*/_'&%+*%Y.[),*%0)9)=%'%*%
0*<*0)(*('%('%-*,1%"13%('%*:).$4%*,8%T15'%,)(*%0121%*%*<,)(>1%<*.*%1%'b'.0^0)1%<'&&1*=%
(1&%*,1&%(*%9)(*%0)9)=4%&'2%*&&)&,;+0)*%13%.'<.'&'+,*/>1#%N&,*%:.*(*,)9*%0=*&&)60*/>1%
&'%21&,.*%0*<*V%('%'2%,.;&%+^9')&%H%(1%083%*1%)+-'.+14%<*&&*+(1%<'=1%<3.:*,Y.)1%(*%
)+0*<*0)(*('%.'=*,)9*%H4%'b0=3).%(1%<.15',1%(*%0)(*(*+)*%*73'='&%,)(1&%0121%!=1301&?4%
,*=%0121%'2%D12*%&'%-'V%012%1&%='<.1&1&%'%+*%)(*('%28()*%012%*&%[.3b*&#%L121%1%
)('*=%(*%21('.+)(*('%'%(1&%)=32)+)&21&%&'%*2<*.*9*%+1%0)'+,)60)&21%'%+1%<.1:.'&&14%
1%().'),1%('&'+91=9'3%1%28,1(1%.*0)1+*=%'%1[5',)91%(*%,'1.)*%(*&%)+0*<*0)(*('&%<*.*%
'b,).<*.%*%*3,1+12)*%'%&':.':*.%*73'='&%73'%.'<.'&'+,*9*2%'+,.*9'&%\%'&,*[)=)(*('%
das relações sociais.

X1%Z.*&)=4%0121%*%2'()0)+*%(1%&803=1%zEz%+>1%'.*%0*<*V%('%0*,*=1:*.%1%.1=%
('%,.*+&,1.+1&%2'+,*)&4%1%*.,#%m4%)+0)&1%EE4%(1%LY():1%L)9)=%('%jojw4%01+:=1[13%'2%
32*%&Y%-Y.23=*%*73'='&%73'%&'.)*2%.'=':*(1&%*1%=)2[1%(*%03.*,'=*G%!1&%=1301&%('%
,1(1%1%:;+'.1?4%'b<.'&&>1%'73^910*4%<'=*%)2<.'0)&>1%'%'&,):2*#%L'.,*%-'),*4%1%6=Y&1-1%
X)',V&0T'%<.'0)&134%!&'%2)+T*&%=1303.*&%,)9'&&'2%'b<=)0*/_'&4%+>1%&'.)*2%=1303.*&?#%
P'%-*,14%8%['2%2*)&%&)2<='&%'b0.',*.%1&%!()-'.'+,'&?%<*.*%1&%01+6+&%(*%0)(*(*+)*%(1%
73'%01+&,.3).%32%()R=1:1%'2%32*%'&-'.*%('210.R,)0*#

I%&10)'(*('%10)('+,*=%(1%&'!03=1%zEz%*,'! meados do se!03=1%zz%&'%.'=*0)1+13%
012%1&%('&9)1&%'%1&%('&01+,.1='&%H%01232'+,'%T121:'+')V*(1&%'%'+73*(.*(1&%<'=*%
'b<.'&&* "1%=1303.*4%.'d'b1%(1%(12^+)1%'b'.0)(1%<'=*&%01+0'<0 #o"es me!dicas em seu 

,.*,*2'+,1#%X1%=)9.1%*%v)&,1!.)*%(*%s1303.*%+*%E(*('%L=* !&&)0*4%@)0T'=%M130*3=,%*,'+,13%
<*.*%1%*(9'+,1%(*%<&)01=1:)*4%0121%01+()/>1%('%<.1(3/>1%(1%=1301%(1%23+(1%21-

('.+1#%I%<&)01=1:)*%<.1(3V%32*%+19*%.'=*0 #a"1%73'%<*&&*%*%01+&,),3).%1%&'.%T32*+1G%1%
T12'2%(','!m em seu interior a sua pro !<.)*%9'.(*('#%F%=1301%,*2['!m e! detentor da 

&3*%9'.(*('4%2*&%'&&*%9'.(*('%'&,*! oculta e, como ele na"o consegue alcanc #a!-la, nem 

decifra !-la, enta "1%'='%0=*2*%('&'&<'.*(*2'+,'%<*.*%73'%'=*%&'5*4%'+624%.'9'=*(*#%U*=%'%
73*=%D*3=%A')b*&4%!N3%+>1%&13%=13014%8%1%23+(1%73'%+>1%'+,'+('%*%2)+T*%=30)('V?#

s*2'+,*9'=2'+,'%1%LY():1%L)9)=%('%khhk%+>1%*=,'.13%1%<*+1.*2*%,80+)01%'%
'&&'+0)*=2'+,'%'b0=3('+,'%(*%,'1.)*%(*&%)+0*<*0)(*('&#%X1%2Rb)21%<'.0'['21&%&3,)&%
23(*+/*&%+1%910*[3=R.)1%+1.2*,)914%2*&%+*(*%73'%*=,'.'%*%&3[&,e+0)*%(1%&'3%()&03.&1%
.'(30)1+)&,*#%A1[%*%-Y.23=*%(*%!*3&;+0)*?%13%(*%!.'(3/>1?%(1%()&0'.+)2'+,1%"*.,&#%ly%
'%gy%(1%LL$4%&'5*%<1.%('60);+0)*%13%'+-'.2)(*('%2'+,*=4%1%LY():1%D'*='%01+&)('.*%
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73'%()&,Q.[)1&%+*%)+,':.)(*('%<&^73)0*4%'2%2*)1.%13%2'+1.%:.*34%.'2','2%1%&35'),1%
\%03.*,'=*4%73'%<1('%&'.%'+,'+()(*%0121%32%'+0*.:1%('-'.)(1%*%*=:382%<*.*%.':'.%
*%<'&&1*%'%*(2)+)&,.*.%1&%['+&%('%13,.'24%73'%+>1%<1('%-*V;]=1%<1.%&)%2'&21%'2%
.*V>1%('%32%21(1%('%&'.4%13%&'5*4%32%(860),%01:+),)91%"('60);+0)*$%13%32%21(1%('%
'&,*.4%0*=0*(1%'2%32%<.10'&&1%<*,1=Y:)01%"'+-'.2)(*('$#%I%&'3%,3.+14%*%)+,'.()/>1%
8%*%9)*%<.10'&&3*=%('%53.)&()/>1%91=3+,R.)*%<*.*%*%1[,'+/>1%(*%('0=*.*/>1%53()0)*=%('%
)+0*<*0)(*('%(*%<'&&1*%&35'),*%\%03.*,'=*#%X1%'&,*(1%'b,.'21%(*%)+0*<*0)(*('%*[&1-

=3,*%1%&35'),1%)+,'.(),*(1%8%)+,':.*=2'+,'%&3[&,),3^(1%<'=*%<'&&1*%(1%03.*(1.4%&'+(1%
0'.,1%73'%73*=73'.%*,1%<.*,)0*(1%&'2%*%&3*%<.'&'+/*%&'.R%&*+0)1+*(1%<'=*%+3=)(*('%
"*.,#%jww4%E4%(1%LL$#

~%('%&*['+/*%:'.*=%73'%32*%(*&%2)&&_'&%(1%().'),1%0)9)=%01+,'2<1.e+'1%8%.'-
9)&),*.%1%&'.%T32*+1%&3[5*0'+,'%*1%)+()9^(31#%N2%N&,*(1&%<=3.*)&%'%*+,.1<10;+,.)01&4%
+>1%1[&,*+,'%)2'.&1&%+*%*[&,.*/>1%'%*+1+)2*,1%(*&%2*&&*&4%0*(*%<'&&1*%8%<1.,*(1.*%
('%'&<'0)*=%():+)(*('4%0=R3&3=*%:'.*=%*&&'03.*,Y.)*%('%().'),1&%-3+(*2'+,*)&%+*%'&-'.*%
<.)9*(*%'%&*=9*:3*.(*%(1&%().'),1&%(*&%<'.&1+*=)(*('%73'%)..*()*2%&1[.'%&3*%)+,':.)-
(*('%<&)01-^&)0*4%+*&%()2'+&_'&%(1%01.<14%*=2*%'%)+,'='0,1#%X*%=)+:3*:'2%()-3+()(*%
<'=1%P).'),1%L)9)=%L1+&,),30)1+*=4%*&%&),3*/_'&%53.^()0*&%<*,.)21+)*)&%&'%&3[2','2%\&%
'b)&,'+0)*)&4%<1)&%*%<'&&1*%8%<.1,*:1+)&,*%(1%N&,*(1%P'210.R,)01%('%P).'),1#%K)*%('%
01+&'73;+0)*4%1&%01+0'),1&%('%<'.&1+*=)(*('%'%0*<*0)(*('%&'%()&,*+0)*2G%*73'=*%,)(*%
0121%32%9*=1.4%TR[)=%*%)2<'().%1%-.*0)1+*2'+,1%(1%&'.%T32*+1%'2%0*,':1.)*&#%N&,*4%
*%&'3%,3.+14%0121%*%2'()(*%('%32%9*=1.4%<'=*%73*=%*%&3[5',)9)(*('%('%0*(*%32%('%+Y&4%
*% =3V%(1%:.*3%('%()&0'.+)2'+,1%"&*+)(*('%�%2*,3.)(*('$4%(','.2)+*.R%&'%*%<'&&1*%
<1('.R%&'%'2*+0)<*.%<*.*%*%<.R,)0*%*3,f+12*%(*%9)(*%0)9)=%13%&'%*<1)*.R%<.19)&Y.)*%
13%('6+),)9*2'+,'%'2%13,.*%<'&&1*G%1%.'<.'&'+,*+,'%13%1%*&&)&,'+,'%=':*)&#%I%<'.&1-

+*=)(*('%8%32%(*(1%<.8]+1.2*,)914%&'+(1%.'01+T'0)(*%<'=1%().'),1#%cR%*%0*<*0)(*('%
8%01+0'()(*%<'=1%1.('+*2'+,14%9*.)R9'=%'2%:.*3&4%&35'),*%<1.,*+,1%*1&%T321.'&%(1%
=':)&=*(1.%'%&1[.'2*+').*%*1%'&,R:)1%03=,3.*=%('%0*(*%&10)'(*('#

P)&,1%&'%'b,.*^%73'%*%0*<*0)(*('%0)9)=%8%32%().'),1%-3+(*2'+,*=%(1%&'.%T32*+14%
01.1=R.)1%('%&3*%():+)(*('%'%=)['.(*('4%'%73'%1%('0.',1%('%)+0*<*0)(*('%&'.R%-3+(*(1%
'2%0).03+&,e+0)*&%'b0'<0)1+*)&%'%21,)9*(1%)+9*.)*9'=2'+,'%+*%<.1,'/>1%(*%<'&&1*%73'%
<*('0'%('%,.*+&,1.+1&%2'+,*)&%<'.2*+'+,'&4%5*2*)&%'2%<3+)/>1%<'=1%&)2<='&%-*,1%('%
&'%012<1.,*.%('%21(1%()-'.'+0)*(1#%I%6+*=4%*%&3[5',)9)(*('%8%'()60*(*%'%*6.2*(*%
+*%()3,3.+*%&3<'.*/>1%('%+1&&*&%93=+'.*[)=)(*('&#%@'&21%'2%,'.21&%('%=)+:3*:'2%
1%LY():1%L)9)=%&'%<1&,13%*7382%(1%&'3%,'2<14%<1)&%5R%'2%khhj%*%s')%*+,)2*+)012)*=%
H%+y%jh#kjw%H4%('6+)3%012%&'+&)[)=)(*('%'&,'%&'%&'.'&%T32*+1&%93=+'.R9')&%0121%
!J'&&1*&%J1.,*(1.*&%('%U.*+&,1.+1&%@'+,*)&?4%.'().'0)1+*+(1%1%21('=1%*&&)&,'+0)*=%
'2%2*,8.)*%('%&*Q('%2'+,*=#
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O BIPOLAR

F%1[5',)91%(1%('[*,'%8%.',).*.%(*%<'+32[.*%(','.2)+*(1&%!*.738,)<1&?%53.^-
()01&4%<.'&'.9*(1&%+1%9):'+,'%0Y():1%0)9)=%H%,*=9'V%<1.%)+8.0)*%H4%.'2','+(1]1&%*%32%
'b*2'%0.^,)01%'%01+-1.2'%*%L1+&,),3)/>1%M'('.*=#

P'%*01.(1%012%1%*.,#%l4%EEE4%(1%codex4%&>1%*[&1=3,*2'+,'%)+0*<*V'&%('%'b'.0'.%
<'&&1*=2'+,'%1&%*,1&%(*%9)(*%0)9)=%!F&%73'%2'&21%<1.%0*3&*%,.*+&),Y.)*4%+>1%<3('.'2%
'b<.)2).%*%&3*%91+,*('?#%I%)+0*<*0)(*('%,.*+&),Y.)*%'+01+,.*%+*&%<'&&1*&%<1.,*(1.*&%('%
,.*+&,1.+1%[)<1=*.%1%<Q[=)01%<.)+0)<*=#%F%[)<1=*.%H%*,8%*=:32%,'2<1%01+T'0)(1%0121%
<&)0Y,)01%2*+^*01%('<.'&&)91%H4%8%32%&'.%0)0=1,^2)01%73'%<1.%32%()&,Q.[)1%1&0)=*%'+,.'%
*&%-*&'&%('%2*+)*%'%('%*<*,)*#%X1&%'<)&Y()1&%('%2*+)*4%('21+&,.*%:.*+('%*:),*/>1%
'%'3-1.)*4%'+73*+,1%+*%-*&'%*<R,)0*4%)+:.'&&*%'2%('<.'&&>14%,'+(1%0121%.'&3=,*(1%*%
,1,*=%<'.(*%('%<.*V'.%<'=*&%*,)9)(*('&%&10)*)&%'%1%)&1=*2'+,1#%N+,.'%'&,'&%'b,.'21&4%1%
[)<1=*.%9)9'%-*&'&%('%'3,)2)*4%+*&%73*)&%<.'9*='0'%32%'&,*(1%('%'73)=^[.)1%'%T321.#%
U1(*9)*4%+1&%212'+,1&%0.^,)01&%<1('%<.*,)0*.%*,1&%<*,.)21+)*)&%13%'b)&,'+0)*)&%73'%
=T'%&'5*2%'b,.'2*2'+,'%<.'53()0)*)&#%U0T*)|19&|{4%@1V*.,4%K*+%O1:T%'%O*3:3)+4%
c)2%L*..'{%'%D1[)+%})==)*2&4%v'2)+:q*{4%I:*,T*%LT.)&,)'4%J=*,>14%X'q,1+4%s)+01=+%
'%B=)&&'&%O3)2*.>'&#%L1+-1.2'%1&%.'=*,1&%T)&,Y.)01&4%'&,'&%&'.'&%T32*+1&%'b,.*1.()-
+R.)1&%&'.)*2%)+,'.(),*(1&%0121%*[&1=3,*2'+,'%)+0*<*V'&%*%=3V%(1%0),*(1%()&<1&),)91%
=':*=4%<1)&%'2%(','.2)+*(1&%212'+,1&%('%&3*&%9)(*&%+>1%&3<1.,*.)*2%*%<.'&&>1%(*&%
0).03+&,e+0)*&%'%'&0*<*.)*2%(*&%.'(12*&%(*73)=1%73'%1%&'3%01+,'b,1%T)&,Y.)01%('6+)3%
0121%!+1.2*=)(*('?#%I,3*=2'+,'4%*%[)<1=*.)(*('4%'2%2*)1.%13%2'+1.%:.*34%*-',*%
32*%'2%0*(*%9)+,'%<'&&1*&4%01+9'.,'+(1]&'%'2%32*%!73'&,>1%&10)*=?#%

N2%32*%)+,'.<.',*/>1%01+-1.2'%*%L1+&,),3)/>1%M'('.*=%(1%*.,#%l4%EEE4%(1%LY():1%
L)9)=4%012%'b0'/>1%(1&%0*&1&%2*)&%:.*9'&4%*%)+,'.()/>1%(1%[)<1=*.%&'.)*%32*%1-'+&*%
*1%<.)+0^<)1%(*%<.1<1.0)1+*=)(*('#%J.)9*.%32*%<'&&1*%('%&3*%*3,1+12)*%<'=1%-*,1%
('%*0)('+,*=2'+,'%<.*,)0*.%*,1&%53.^()01&%-1.*%('%&3*%01+()/>1%<&^73)0*%T*[),3*=4%
&'.)*%32*%('&2'&3.*(*%.'<.)2'+(*%(1%1.('+*2'+,1%53.^()01%*%73'2%<'('%<1.%,.*-
,*2'+,1%'%+>1%<'=*%<3+)/>1%(1%)&1=*2'+,1%<'=*%9)*%(*%03.*,'=*#%P'9'21&%*<*.,*.%
*%0*<*0)(*('%=':*=%(1%<1.,*(1.%('%,.*+&,1.+1%[)<1=*.%(*%)+0*<*0)(*('%+*,3.*=%('%
73'.'.%'%'+,'+('.%'2%0'.,1%212'+,1#%I%)+,'.()/>14%0121%['2%.'01+T'0'%1%*.,#%
j#nwn%(1%LY():1%L)9)=4%&Y%&'%*<=)0*%*1&%73'%0*.'0'2%('%+'0'&&R.)1%()&0'.+)2'+,1%
<1.%32*%!0*3&*%(3.*(13.*?#%J1.,*+,14%'2%,*)&%T)<Y,'&'&4%.*V1R9'=%&'.R%1%('&,*73'%
'+,.'%*%)+0*<*0)(*('%'%*%)+,'.()/>14%<*.*%73'%*73'=*%&'5*%.'01+T'0)(*%*<'+*&%0121%
'='2'+,1%'+&'5*(1.%(*%&*+/>1%('%)+9*=)(*('%(1%*,1%53.^()01%<.*,)0*(1%<'=1%[)<1=*.%
+1&%212'+,1&%('%*<*,)*%13%'3-1.)*4%&'2%73'%1%('0.',1%53()0)*=%&'5*%='9*(1%*1%.':)&,.1%
('%<'&&1*&%+*,3.*)&%'%=T'%<.)9'%(*%0*<*0)(*('%('%*:).#%N2%13,.*&%<*=*9.*&4%*%)+0*<*-
0)(*('%&'.R%=10*=)V*(*%'2%.'=*/>1%*%32%(','.2)+*(1%*,14%('&('%73'%&1['5'%<.19*(1%
73'%1%[)<1=*.%&1-.'3%<.'53^V1%'%1%13,.1%01+,.*'+,'%<1('.)*%<'.0'['.%*%&3*%'&<'0)*=%
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&),3*/>1%<&^73)0*#%P'&,*%2*+').*4%.'&,*2%'73*=)V*(1&%1&%<.)+0^<)1&%(*%&':3.*+/*%
53.^()0*%'%'&,*[)=)(*('%(1%,.R-':1%+':10)*=4%9)*[)=)V*+(1]&'%32%()2'+&)1+*2'+,1%
'+,.'%*%<.'&'.9*/>1%(*%*3,1+12)*%(1%[)<1=*.%012%*%[1*]-8%('%,'.0').1&%73'%012%
'='%'&,*['='/*2%.'=*/_'&#

O PRÓDIGO

N2%!F%I=)'+)&,*?4%@*0T*(1%('%I&&)&%+*..*%*%,.*5',Y.)*%(1%28()01%A)2>1%Z*-
0*2*.,'4%73'%0T':*%*%E,*:3*^]Dc%'%-3+(*%1%T1&<^0)1%!L*&*%K'.('?#%N2%&'3%<=*+1%('%
)+,'.+*.%,1(1&%*73'='&%73'%*:'2%('%-1.2*%<'03=)*.4%*%<.)2').*%<'&&1*%73'%=T'%0T*2*%
*%*,'+/>1%8%1%!L1&,*?#%N='%'.*%32%T12'2%('%<1&&'&%73'%T*9)*%,1..*(1%*%&3*%T'.*+/*%
'2%'2<.8&,)21&% *% -3+(1%<'.()(1#%L1&,*% '.*%23),1%73'.)(1%+*% 0)(*('4% ,*+,1%<'=*%
:'+'.1&)(*('4%0121%<'=*% )+0*<*0)(*('%('%01[.*.%1&%'2<.8&,)21&%+>1%<*:1&#%N&,'%
<'.&1+*:'2%(1%6+*=%&803=1%zEz4%.',.*,*%*%21=(3.*%53.^()0*%(1%<.Y():1#

J*&&*(1&%0'+,1%'% ,.)+,*%*+1&%(*%j#%'()/>1%(1%8<)01%2*0T*()*+14%1%<.Y():1%
<'.<',3*%*%&3*%01+()/>1%('%.'=*,)9*2'+,'%)+0*<*V%+1%*.,#%g#4%EK4%(1%LY():1%L)9)=#%I%
<.1():*=)(*('%8%*-'.)(*%<'=1%012<1.,*2'+,1%(*%<'&&1*%73'%('&<'.()/*%('&9*).*(*2'+-

,'%1%&'3%<*,.)2f+)1#%L121%<'03=)*.)(*('%'2%.'=*/>1%\%03.*,'=*%'2%:'.*=4%*(3V%1%*.,#%
j#nik%73'%!*%)+,'.()/>1%(1%<.Y():1%&Y%1%<.)9*.R%('4%&'2%03.*(1.4%'2<.'&,*.4%,.*+&):).4%
(*.%73),*/>14%*=)'+*.4%T)<1,'0*.4%('2*+(*.%13%&'.%('2*+(*(14%'%<.*,)0*.%'2%:'.*=4%1&%
*,1&%73'%+>1%&'5*2%('%2'.*%*(2)+)&,.*/>1?#%N&,*%+1.2*%'&0*+0*.*%73'%1%.':)2'%(*&%
)+0*<*0)(*('&%+>1%-1)%'&,*['='0)(1%<*.*%<.1,':'.%*%<'&&1*4%2*&%1%<*,.)2f+)1#%I6+*=4%
'.*%1%<*,.)2f+)1%73'%('6+)*%1%('=)+'*2'+,1%(*%<'&&1*%T32*+*#%F%T12'2%=)9.'%'.*%1%
T12'2%<.1<.)',R.)14%73'%<1('%('&'+91=9'.%*,)9)(*('&%'01+f2)0*&#%J1.,*+,14%&3[2','.%
1%<*,.)2f+)1%\%&)2<='&%91+,*('%(1%,),3=*.%<1('.)*%='9R]=1%\%.3^+*#

AY%73'%'&,*%'b0'&&)9*%<.'103<*/>1%012%*%,3,'=*%'01+f2)0*%(1%)+()9^(31%+>1%
'+01+,.*%.'&<1&,*%+*%.'*=)(*('%01+,'2<1.e+'*#%I%<'&&1*%<1&&3)%*3,1+12)*%'b)&,'+0)*=4%
'%&'%('&'5*%-*V'.%=)['.*=)(*('&%012%1%()+T').1%73'%:*+T13%'2%32*%9)(*%('%,.*[*=T14%
51:1&%13%*<1&,*&4%13%T'.(13%"+1&%(1)&%Q=,)21&%'b'2<=1&4%&'2%&'73'.%&'%'&-1./*.$4%8%
32*%73'&,>1%('%)+,)2)(*('4%32%,.*/1%(*%<'.&1+*=)(*('%)23+'%\%)+,'.-'.;+0)*%'&,*,*=%
<'=*%<'+*%(*%)+,'.()/>14%*%+>1%&'.%73'%*=)*(*%\%<.1():*=)(*('%&'%2*+)-'&,'%32*%<*,1=1:)*%
:.*9'#%L12%'-'),14%1%2'&21%&)&,'2*%53.^()0*%)+0'+,)9*(1.%(*%1.('2%'01+f2)0*%'%(*%
=)9.'%)+)0)*,)9*%"*.,#%jnh4%(*%LM$4%('9'%<'.2),).%73'%1%&'.%T32*+1%1<,'%<'=*%*=,'.+*,)9*%
('%*[()0*.%('%&'3&%['+&#J*.*%73'%*=:382%<1&&*%!&'.?4%1%1.('+*2'+,1%('9'%=T'%-*03=,*.%
'&01=T'.%'+,.'%1%!,'.?%'%1%!+>1%,'.?4%<1)&%23),*&%9'V'&%1%&'3%<.15',1%'b)&,'+0)*=%<*&&*%
<'=*%[3&0*%(*%-'=)0)(*('%*,.*98&%(1%('&<.'+()2'+,14%2'&21%73'%<*.*%*%2*)1.)*%('%+Y&%
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200 NELSON ROSENVALD

'&,'%012<1.,*2'+,1%()-'.'+0)*(1%'%2)+)2*=)&,*%&3:).*%32*%-1.2*%)+&':3.*%('%&1[.'-
9)9;+0)*4%'&,.*+T*%*1%.'0'),3R.)1%-1.5*(1%+*%03=,3.*%10)('+,*=4%)+-'+&1%*1%('&*<':1j.

X'&,*&%&),3*/_'&4%*%.*V1R9'=%)+,.12)&&>1%(1%().'),1%<.)9*(1%&1[.'%*&%'&01=T*&%
('%9)(*4%&'.R%+1%&'+,)(1%('%<.1,':'.%1%<*,.)2f+)1%2^+)21%(1%<.Y():14%'9),*+(1%73'%
&'5*%<.)9*(1%(1%2^+)21%'b)&,'+0)*=4%2'&21%<*.*%73'%+1%-3,3.1%+>1%&'%01+9'.,*%'2%
32%'+0*.:1%<*.*%1%N&,*(1#%W3*+,1%\% -*2^=)*4%+1%2Rb)21% )+032['%*1&%T'.(').1&%
+'0'&&R.)1&%1%().'),1%('%<='),'*.%*%.'(3/>1%(*&%(1*/_'&%)+160)1&*&%"mgo%(1%LL$#

P)V]&'4%<1.%*^4%73'%!.)01%8%<.Y():14%<1[.'%-*V%=*2[*+/*?#%A'%1%0Y():1%0)9)=%8%
'-',)9*2'+,'%1%21+32'+,1%*1%0)(*(>1%012324%*=82%('%('&012<.12)&&*(*%012%*%
<.1<1.0)1+*=)(*('4%*%)+,'.()/>1%(1%<.Y():1%,*2[82%8%('&01+'0,*(*%012%*%.'*=)(*('#%
X1%Z.*&)=4%('21:.*60*2'+,'%)2<'.*%*%0=*&&'%28()*%[*)b*4%<1.%'&&;+0)*%)+0*<*V%('%
&3032[).%\%<.1():*=)(*('#%I&&)24%'2%,'.21&%('%.'&<*=(1%*&%().',.)V%(*%',)0)(*('%'%(*%
1<'.*[)=)(*('4%23),1%2*)&%'-',)91%(1%73'%=':)&=*.%<*.*%j�%(*%<1<3=*/>1%"T'(1+)&,*&%
0121%c1.:'%O3)+='2$4%&'.)*%03)(*.%(1%-'+f2'+1%(1%&3<'.'+()9)(*2'+,1%H%*,)91%"<1.%
*[3&1%(1%0.8(),1$%13%<*&&)91%"<1.%*0)('+,'%(*%9)(*$%H4%73'%&'%)2<_'%73*+(1%1%01+53+,1%
('%(8[),1&%(*%<'&&1*%3=,.*<*&&*%1%&'3%<*,.)2f+)1%'%*%&3*%0*<*0)(*('%('%'+()9)(*2'+,14%
012%&*0.)-^0)1%*1%2^+)21%'b)&,'+0)*=#%J*.*(1b*=2'+,'4%+1&&*%=':)&=*/>1%.'&:3*.(*%*%
<'&&1*%53.^()0*%73'%<.1<3:+*%<'=*%.'03<'.*/>1%53()0)*=%"s')%+y%jj#jhjxhm$4%2*&%)+'b)&,'%
+1.2*%73'%01+&*:.'%1%().'),1%(*%<'&&1*%+*,3.*=%('%.'+':10)*.%:=1[*=2'+,'%1&%&'3&%
(8[),1&4%*,.*98&%('%32%21('=1%('%21.*,Y.)*%0)9)=4%('%21(1%*%1[,'.%32%!-.'&T%&,*.,?%
'2%&3*%,.*5',Y.)*%('%9)(*#%I%.'2'&&*%(1%+12'*%32%0*(*&,.1%('%)+*()2<='+,'&%)2<=)0*%

j% B2%0)(*(>1%-'V%91,1%('%('&*<':1%'%<1[.'V*#%P)&<f&%('%,1(1&%1&%&'3&%['+&%'%<.1<.)'(*('&4%.'&'.913%<*.*%&)%
*<'+*&%(3*&%,*+:*&4%'%&*)3%�+()*%*-1.*%'2%[3&0*%('%,1(1&%1&%&R[)1&4%2'()+(1%+*%9'.(*('%1%('&*<':1%('%0*(*%
32#%s'9*9*% *<'+*&% 32*% ,*+:*%+1% 01.<1% '% 13,.*% <*.*% ,.10*4% &'2<.'%+'0'&&R.)1#N&,*9*% 01+9'+0)(1%('%+>1%
'+01+,.*.%73'2%:*+T*&&'%('%&)%'2%('&<15*2'+,14%73*+(1%&13['%('%32%9'=T1%:3.34%['2%*1%+1.,'4%*1&%<8&%
(1%v)2*=*)*#%U12*+(1%*&%().'/_'&4%<*.,'%*1%'+01+,.1%(1%9'=T1%&R[)1#W3*+(1%=R%0T':134%,.)&,'V*%'%('0'</>1�%
N+01+,.13%,'..*&%['2%03)(*(*&4%32%<*=R0)1%-*3&,1&14%23),*%.)73'V*4%23),*%<12<*#%E+():+*(14%<.103.*%<'=1%
:3.3#%B2%9'=T1%&'.91%=T'%()V%73'%'='%'&,R%'2%32*%*=*%(1&%2*:+^601&%5*.()+&%012%&'3&%()&0^<3=1&4%'&,3(*+(1%
('&*<':1#%L121%'.*%01&,32'%(*%0*&*%U'.%:'+,)='V*%<*.*%012%1&%TY&<'('&4%1%&'.91%01+9)(*%1%*+(*.)=T1%<*.*%1%
[*+T14%.'<13&1%'%.'-')/>14%*+,'&%('%&'%().):).%\%<.'&'+/*%(1%&R[)1#I0T*+(1%,3(1%23),1%'&,.*+T14%1%('&*<':*(1%
*0'),*%*%&3:'&,>1#%U12*%32%[12%[*+T14%=*9*%&3*%,*+:*%3&*(*4%01=10*]*%<*.*%&'0*.%+1%73*.,1%'%&*)%'2%[3&0*%(1%
:3.3#%L12<=',*2'+,'%)+53.)*(14%73'.)*%01+,'&,*.%'%('&2*&0*.*.%*73'='%73'%53=:*9*%32%)2<1&,1.4%<1)&%'2%&3*%
01+0'</>1%('&*<':1%+>1%012[)+*9*%012%<1&&'&#%I<.1b)2*]&'%(1%:.3<14%73'%139'%'2['9'0)(1%*&%<*=*9.*&%(1%
2'&,.'%'%60*%.32)+*+(1%32%*.()=%<*.*%*,*0*.%1%:3.34%73*+(14%01..'+(1%-'),1%32%(1)(14%0T':*%32%(1&%&'.9)/*)&%
:.),*+(1G%H%@'&,.'4%2'&,.'4%1%<*=R0)1%'&,R%<':*+(1%-1:14%32%)+0;+()1%,1213%01+,*%('%,3(1#%F%&'+T1.%'&,R%
<'.('+(1%32*%-1.,3+*�%F%&R[)14%)2<*&&^9'=4%01+,)+3*%&3*%<.8()0*#%F%('&*<':*(1%9)*5*+,'%(*&%(3*&%,*+:*&%(R%32%
&*=,1%'%&*)%'2%('&*[*=*(*%0*..').*4%:.),*+(1G%H%@)+T*%,*+:*4%2)+T*%,*+:*4%1%-1:1%'&,R%('&,.3)+(1%2)+T*%,*+:*###

2 Segundo a Wikipedia,%c1.:'%O3)+='%9)9'3%*%8<10*%R3.'*%(1%D)1%('%c*+').1%'+,.'%*%(80*(*%('%jolh%'%mh4%1+('%
01+T'0'3%'%*0.'(),*]&'%73'%,'+T*%,)(1%.'=*/_'&%*21.1&*&%012%()9'.&*&%*,.)V'&%('%v1=={q11(4%0121%Marilyn 
='$,'*( *(;*)ef-4-,,#%D'&)()3%+1%T1,'=%L1<*0*[*+*%J*=*0'%"-3+(*(1%<1.%&'3%,)14%F0,R9)1%O3)+='$%*,8%*%&3*%
21.,'4%:*[*+(1]&'%('%+3+0*%,'.%,)(1%('%,.*[*=T*.%+*%9)(*#%O*&,13%23),1%('%&3*%-1.,3+*%012%)+)+,'..3<,*&%-'&,*&%
=3b31&*&4%9)*:'+&%<'=1%23+(14%<.'&'+,'&%'%23=T'.'&4%'+,.'%'=*&%J%&-(;-eg',&5M(=-,%1e$(='$,'*M(J'4e(G+5$*%)*,M(h%4(
c'7-iM(D7-(j-,)$*,M(G32-$(;-eg-,)M(]-e$*(=-$2#*1)M(=-,1*$*(!%*&,%+5(*(]-$*&(f*%95#%c1.:'%&'%1.:3=T*%('%,'.%:*&,1%*%
-1.,3+*%('%73*&'%0'2%2)=T_'&%('%.'*)&%73'%=T'%-1)%(')b*(*%('%T'.*+/*#%
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A NECESSÁRIA REVISÃO DA TEORIA DAS INCAPACIDADES 201

'2%'b0=3&>1%(*%<'&&1*%*1%*0'&&1%*1%0.8(),14%<'=*%9)*%('%32%,.)[3+*=%('%'b0'/>14%73'%
<1('%&'%0T*2*.%A'.*&*%13%AJL#%X*%&10)'(*('%('%T)<'.01+&3214%73'%+1&%&'(3V%*1%
'+()9)(*2'+,14%)&,1%'73)9*='%\%01+9'.,'.%1%&3<'.'+()9)(*(1%'2%32%+>1%0)(*(>14%,*=%
73*=%1%<1.,*(1.%('%,.*+&,1.+1&%2'+,*)&%:.*9'&%'%<'.2*+'+,'&#%

O IDOSO

X'&,'%khjk%*%*,.)V%A3V*+*%K)').*%012<=',*%wo%*+1&%('%)(*('#%L*&1%.'&1=9*%&'%
0*&*.%+1%<.Yb)21%*+14%1[.):*,1.)*2'+,'%,'.R%73'%&'%&3[2','.%*1%.':)2'%(*%&'<*.*/>1%
1[.):*,Y.)*%('%['+&#%P'%*01.(1%012%1%)+0)&1%EE%(1%*.,#%j#wgj%(1%LY():1%L)9)=4%*%)2<1-

&)/>1%(1%(),1%.':)2'%1[5',)9*%,3,'=*.%1%2*)1.%('%nh%*+1&%('%)(*('%'2%-*0'%(1%!:1=<'%
(1%[*Q?#%I1%'.:3'.%32*%!<.'&3+/>1%*[&1=3,*%('%)2['0)=)(*('?%<*.*%1%&'.%T32*+1%
&'<,3*:'+R.)14% '&,*%+1.2*%1-'+('%+>1%*<'+*&% *% &3*% *3,1+12)*% 'b)&,'+0)*=4%2*&% *%
<.Y<.)*%'&&;+0)*%(*%<.1,'/>1%(1%)(1&1%'%+>1%<*&&*%<'=1%0.)91%(*%01+&,),30)1+*=)(*('%
2*,'.)*=#%W3'.%()V'.4%*%9'=T)0'%+>1%8%0*3&*%('%)+0*<*0)(*('%+*,3.*=4%=':*=%13%('%)+,'.-
()/>1%('%().'),1&4%'b0',1%&'%*&&10)*(*%*%73*=73'.%<*,1=1:)*%73'%&3<.)2*%*%)+,'='0/>1%
(1%&'.%T32*+14%0121%*%21=8&,)*%(':'+'.*,)9*%(1%2*=%('%I=VT')2'.#

N2%&'+,)(1%01+,.R.)14%1%*.,#%jh%(1%N&,*,3,1%(1%E(1&1%()&0)<=)+*%73'%!~%1[.)-
:*/>1%(1%N&,*(1%'%(*%&10)'(*('4%*&&':3.*.%\%<'&&1*%)(1&*%*%=)['.(*('4%1%.'&<'),1%'%
*%():+)(*('4%0121%<'&&1*%T32*+*%'%&35'),1%('%().'),1&%0)9)&4%<1=^,)01&4%)+()9)(3*)&%'%
&10)*)&4%:*.*+,)(1&%+*%L1+&,),3)/>1%'%+*&%=')&?#%I%93=+'.*[)=)(*('%(1%)(1&1%53&,)60*%
,.*,*2'+,1% 73*=),*,)9*2'+,'% ()9'.&1%<'=1% 1.('+*2'+,1% 53.^()014%2*&% +*73)=1% 73'%
*&&':3.'%1%=)9.'%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('#%P*^%1%<.)+0^<)1%(*%<.)1.)(*('%(1%
)(1&14%.'&,*['='0'+(1%*%):3*=(*('%&3[&,*+0)*=%'2%-*91.%('%&35'),1%<1.,*(1.%('%+'0'&-
&)(*('&%'&<'0)*)&#%N+624%73'2%8%93=+'.R9'=%*%<'&&1*%13%1%<*,.)2f+)1a

F&%().'),1&%-3+(*2'+,*)&%(1%)(1&1%&>1%<*&&^9')&%('%'-',)9*/>1%,*+,1%+*%()2'+&>1%
+':*,)9*%0121%<1&),)9*#%X1%<.)2').1%0*&14%<'=1%('9'.%('%<.1,'/>14%'2%()&03&&_'&%&1[.'%
*%9*=)(*('%('%0=R3&3=*%6b*(*%'2%01+,.*,1%('%&'.9)/1%28()01]T1&<),*=*.%73'%.'*53&,*%1%
9*=1.%(*%<.'&,*/>1%'2%.*V>1%('%23(*+/*%('%-*)b*%',R.)*4+>1%8%<1&&^9'=4%<1.%*-.1+,*.%
1%<.)+0^<)1%(*%):3*=(*('4%73'%*&%&':3.*(1.*&4%'2%d*:.*+,'%*[3&1%(1%'b'.0^0)1%('%,*=%
().'),1%'%()91.0)*(*&%(*%[1*]-8%1[5',)9*4%*32'+,'2%&1[.'2*+').*%*%2'+&*=)(*('%(1&%
<=*+1&%('% &*Q('4% *<=)0*+(1%<'.0'+,3*)&%('&*..*V1*(1&4%73'%01+&,),3'2%9'.(*(').*%
[*..').*%\%<'.2*+;+0)*%(1%)(1&1%+1%<=*+140.)*+(1%-*,1.%('%()&0.)2)+*/>1%(1%)(1&1%
012%1%1[5',)91%)=':*=%('%('&'+01.*5*.%1%&':3.*(1%*%<'.2*+'0'.%+1%<=*+14%1%73'%+>1%
pode ser tolerado.

cR%+1%73'%01+0'.+'%*1%('9'.%('%<.121/>1%(1&%().'),1&%-3+(*2'+,*)&4%+*(*%
)2<'('%73'%32*%<'&&1*%.'*=)V'%*%*3,103.*,'=*#%N2%9)&,*&%('%32*%<1&&^9'=%('0=*.*/>1%
53()0)*=%('%)+0*<*0)(*('4%1%)+()9^(31%73'%<1&&3)%*%)+,':.)(*('%(*&%-*03=(*('&%2'+,*)&%
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202 NELSON ROSENVALD

'=*[1.*.R%*&%().',)9*&%*+,'0)<*(*&%&1[.'%73'%,)<1%('%03)(*(1&%('&'5*.R%.'0'['.%*<Y&%*%
&3*%)+,'.()/>14%('&):+*+(1%32*%13%2*)&%('%32*%<'&&1*&%<*.*%1%munus de curador, com 

)+&,.3/_'&%&1[.'%*&%&3*&%<'03=)*.)(*('&%'b)&,'+0)*)&%'%<*,.)21+)*)&4%('0)()+(1%=)9.'2'+,'%
&1[.'%1%&'3%-3,3.1#%I%*3,103.*,'=*%<1('.R%&'.%.'2',)(*%*1%0*.,Y.)1%('%+1,*&%'%01+&,*.%(1%
<.1+,3R.)1%28()01%(*%<'&&1*#%M*0'%*%)+'b)&,;+0)*%('%+1.2*%'&<'0^60*%&1[.'%1%,'2*4%*%
9)*[)=)(*('%(*&%().',.)V'&%*+,'0)<*(*&%8%.'&<*=(*(*%<'=1%*.,#%jm%(1%LY():1%L)9)=4%()&<1&),)91%
73'%=':),)2*%1%01+&'+,)2'+,1%)+-1.2*(1%0121%=)2),'%<*.*%*%)+,'.9'+/>1%+*%)+,':.)(*('%
<&)01-^&)0*%*=T')*#P)-3+()(*%'&,*%<.R,)0*4%<1('.'21&%'9),*.%&),3*/_'&%*9)=,*+,'&%*%():+)(*('%
('%<'&&1*&%73'%<*('0'2%('%(1'+/*&%(':'+'.*,)9*&%'%035*%03.*,'=*%)..'&<1+&R9'=%&1=*<*%1%
73'%=T'&%.'&,*%('%T32*+)(*('4%0121%,>1%['2%.',.*,*(1%<1.%AT*|'&<'*.'%+*%('2;+0)*%(1%
9'=T1%D')%s'*.4%73'%&1-.'%1&%2*3&%,.*,1&%('%(3*&%6=T*&%'%&Y%'2%&'3&%Q=,)21&%212'+,1&%
<'.0'['%73'%*<'+*&%'.*%():+1%('%*21.%9'.(*(').1%('%&3*%6=T*%2*)&%519'24%L1.(8=)*4%
53&,*2'+,'%*73'=*%73'%+>1%*(3=13%1%<*)&%'%-1)%'b<3=&*%(1%.')+13.

A PLASTICIDADE DA CURATELA

W3*+(1%<.1+3+0)*(*%*%)+,'.()/>14%73*)&%&>1%1&%=)2),'&%(*%03.*,'=*a%P'%*01.-
(1%012%I.,#%j#nnk%(1%LY():1%L)9)=4%*<'+*&%T*9'.R%)2<1&)/>1%('%=)2),'&%73*+(1%*%
&'+,'+/*%6b*.%*%)+0*<*0)(*('%0121%.'=*,)9*4%13%&'5*4%+*&%T)<Y,'&'&%('%()&0'.+)2'+,1%
.'(3V)(1%('01..'+,'%('%('60);+0)*%13%'+-'.2)(*('%2'+,*=#%U1(*9)*4%&'+(1%*%)+,'.()-
/>1%01+&'73'+,'%*%32*%)+0*<*0)(*('%*[&1=3,*%('%*:).4%1%)+0*<*V%+>1%<1('.R%2*)&%&'%
*3,1..':.*.%'%&3*%*,3*/>1%&'.R%+'3,.*=)V*(*%<'=1%alter ego%(1%03.*(1.%73'%.'<.'&'+,*.R%
1%)+,'.(),1%'2%,1(1&%1&%*,1&%(*%9)(*%0)9)=4%&'2%73'%.'2*+'&/*2%'&<*/1&%('%*3,1+12)*%
<*.*%73'%1%)+0*<*V#

X1&&*% 0.^,)0*% 73*+,1% *% '&,'% ()&<1&),)91% 8% 01+,3+('+,'#%B2% .'<.'&'+,*+,'%
+>1%<1('%,'.%,1,*)&%<1('.'&%('0)&Y.)1&%&1[.'%*%9)(*%*=T')*#%E&,1% )2<=)0*%'2%!21.-
,'%0)9)=?#%F%)+0*<*V%+>1%(')b*%('%&'.%:'+,'��%A'%1%&'.%T32*+1%8%32%9*=1.%3+),R.)14%
9)&3*=)VR]=1%*<'+*&%='9*+(1]&'%'2%01+,*%&3*%)+,':.)(*('%<&^73)0*%H%32%(1&%*&<'0,1&%
(*%<'.&1+*=)(*('%H%&):+)60*%'&73'0'.%,1(*&%*&%13,.*&%<1,'+0)*=)(*('& e dimensões do 

,'2<'.*2'+,1%T32*+1#%F%*[&1=3,*2'+,'%)+0*<*V%0'.,*2'+,'%('2*+(*.R%<.1,'/>1%
<*.*%*%&3*%&1[.'9)9;+0)*%'01+f2)0*4%2*&%'2%9R.)*&%&),3*/_'&%+>1%&'.R%)+0*<*V%<*.*%
.'*=)V*.%,1(1&%1&%*,1&%('%2*+)-'&,*/>1%('%&3*%<'.&1+*=)(*('#%A3*&%91+,*('&4%*-',1&%'%
().#%-3+(*2'+,*)&4%1+('%60*2a%I%03.*,'=*%*[&1=3,*%8%32*%2'()(*%('&<.1<1.0)1+*=%'%
9)1='+,*(1.*%('%P).#%v32*+1&%(1%<1.,*(1.%('%U.*+&,1.+1&%2'+,*)&#%B2*%01)&*%8%1%
03)(*(1%012%*%<'&&1*4%13,.*%012%1%<*,.)2f+)1#

l% U.*:8()*%&'2'=T*+,'%+*%9)(*%.'*=4%8%1%73'%101..'3%012%*%*,.)V%'%<.1(3,1.*%,'*,.*=%D3,T%N&01[*.#%P)*:+1&,)0*(*%
012%I=VT')2'.%'2%khhh4%*%)+,'.()/>1%101..'3%'2%khhw#%I,3*=2'+,'4%,1(1%1%<*,.)2f+)1%03=,3.*=%('01..'+,'%('%
&3*%'b,'+&*%*,)9)(*('%"*.73)91&4%-1,1&4%2*,'.)*)&%('%,'*,.1$%-1)%()=*<)(*(1#%D3,T%N&01[*.%&'%'+01+,.*%*[*+(1+*(*%
'%&'3&%6=T1&%[.):*2%<1.%*73)=1%73'%.'&,*#%!J.)2').1%&'%-1)%*%&3*%2'2Y.)*S%*:1.*%8%*%2'2Y.)*%('%&'3%=':*(1%
03=,3.*=?#
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I:.*9']&'%*)+(*%1%'&,*(1%(*%01)&*&%<'=1% -*,1%().'),1%0)9)=% ):+1.*.% *%'60R0)*%
(1%*,1&%53.^()01&%<.*,)0*(1&%<'=1%)+0*<*V%&1[%03.*,'=*%'2%&'3&%!)+,'.9*=1&%=Q0)(1&?#%
L12%*%'91=3/>1%(*%-*.2*01=1:)*%'&,'&%)+,'.9*=1&%=Q0)(1&%&'%01+9'.,'2%'2%=1+:1&%
<'.^1(1&%('%&*+)(*('4%<1.82%012<=',*2'+,'%('&<.'V*(1&%<'=1%1.('+*2'+,1%53.^()014%
73'%)+-'=)V2'+,'%<*.,'%(1%<.'&&3<1&,1%(*%<.'&3+/>1%*[&1=3,*%('%)+9*=)(*('%(1&%*,1&%
<.*,)0*(1&%<'=1%)+,'.(),1%&'2%1%*012<*+T*2'+,1%(1%03.*(1.#I=:32*&%&),3*/_'&%<1-

dem ser apontadas como hard cases%'2%2*,8.)*%('%<=*&,)0)(*('%(*%03.*,'=*%*[&1=3,*#%I%
,'1.%(1%*.,#%jnni%(1%LY():1%L)9)=4%!*%*3,1.)(*('%(1%03.*(1.%'&,'+(']&'%\%<'&&1*%'%*1&%
['+&%(1%6=T1&%(1%03.*,'=*(1?#%U.*,*%1%()&<1&),)91%(*%0T*2*(*%!03.*,'=*%'b,'+&)9*?4%
<'=*%73*=%1"*$%)+,'.(),*(1"*$%+>1%*<'+*&%<'.('.R%1%01+,.1='%&1[.'%*%&3*%<.Y<.)*%9)(*4%
0121%,*2[82%&'.R%('&,),3^(1%(*%*3,1.)(*('%<*.'+,*=4%-*,1%73'%<1('.R%<.'0)<),*.%(1-

=1.1&*&%01+&'73;+0)*&%&1[.'%<*)&4%2>'&%'%6=T1&#%N&,'%'<)&Y()1%-1)%'+0*+,*(1.*2'+,'%
.',.*,*(1%+1%6=2'%!B2*%=)/>1%('%*21.?%"E%*2%A*2%H%khhj$4%+1%73*=%A*2%"A'*+%J'++$%
('%gh%*+1&4%<1&&3^*%('60);+0)*%2'+,*=%73'%=T'%.'(3V)*%1%()&0'.+)2'+,1%*1%'73)9*='+,'%
*%32*%0.)*+/*%('%i%*+1&#%U1(*9)*4%('&('%1%+*&0)2'+,14%012%*%*53(*%('%*2):1&4%'='%
03)(13%012%23),1%0*.)+T1%('%&3*%6=T*%s30{4%,.*[*=T*+(1%<*.,'%(1%,'2<1%+*%.'('%('%
0*-8&%starbucks#%W3*+(1%s30{%012<=',*%i%*+1&%<'.0'['%*&%=)2),*/_'&%01:+),)9*&%(1%<*)%
'%&'%[1)01,*%<*.*%+>1%=T'%*:.'().#%J'.0'['+(1%*&%0).03+&,e+0)*&4%32*%*&&)&,'+,'%&10)*=%
<.','+('%('&,),3).%1%<*)%(*%*3,1.)(*('%<*.'+,*=#%E+(*:*(*%&1[.'%*%0*<*0)(*('%(1%<*)4%
s30{%8%01+9)0,*%*1%*6.2*.%!'='%,'2%0*<*0)(*('%<*.*%*2*.%"###$%,'+T1%&1.,'4%+'+T32%
(1&%13,.1&%<*)&%01&,32*%='9*.%1%&'3%6=T1%*1%<*.73'?#

I%13,.1%:).14% 8%+3=1%1%0*&*2'+,1%01+,.*^(1%<'=1%!'+-'.21%2'+,*=4% &'2%1%
+'0'&&R.)1%()&0'.+)2'+,1%<*.*%1&%*,1&%(*%9)(*%0)9)=?%"*.,#%j#mgi4%E4%(1LL$#%I%-3+0)1-

+*=)V*/>1%(1%21('=1%53.^()01%(*%03.*,'=*%'9)('+0)*%73'%'=*%('9'4%+*%2'()(*%(1%<1&-
&^9'=4%<.1219'.%1&%1[5',)91&%&1=)(*.)&,*&%(*%L1+&,),3)/>1%M'('.*=#%N2%*=:3+&%0*&1&4%
*&%<1,'+0)*=)(*('&%*-',)9*&%(1%)+0*<*V%&'%2*+,;2%)(f+'*&#%I&&)24%*%&)+:3=*.)(*('%('%
&'3%01+,'b,1%<1('%)+()0*.%73'4%+>1%1[&,*+,'%*&%=)2),*/_'&%<&^73)0*&4%*)+(*%TR%2*.-
:'2%<*.*%*%-1.2*/>1%('%32*%'+,)(*('%-*2)=)*.4%&'5*%<'=1%0*&*2'+,14%13%<'=*%3+)>1%
'&,R9'=#%A'%1%+3['+,'%012<.''+('%1%*,1%73'%'&,'5*%<.*,)0*+(14%*<'&*.%('%*=)5*(1%(*%
0*<*0)(*('%0)9)=4%,'.R%012<',;+0)*%<*.*%,12*.%('0)&_'&%73*+,1%*1%&'3%<.15',1%2*.),*=#%
X'&,*&%0).03+&,e+0)*&%1%)2<'()2'+,1%*1%2*,.)2f+)1%&'.)*%9)1='+,*(1.%(*%01+()/>1%
T32*+*%(1%)+,'.(),1#%J.'9*='0'%*%2Rb)2*%('%J*&0*=G%!F%01.*/>1%,'2%.*V_'&%73'%*%
<.Y<.)*%.*V>1%('&01+T'0'?#

J1('21&%01:),*.%*)+(*%(*%23=T'.%<1.,*(1.*%('%,.*+&,1.+1&%2'+,*)&%73'4%+*%
01+()/>1%('%('<'+('+,'%73^2)0*4%9'+('%1%&'3%01.<1%<1.%73*+,)*&%)..)&Y.)*&%*%62%('%
&'%*[*&,'0'.%('%(.1:*&#%E=3&,.*,)9*2'+,'4%*%21/*%73'%5R%<1&&3)%k%6=T1&4%+19*2'+,'%
'&,R%:.R9)(*%('%32%6=T14%73'%+*&0'.R%&'2%<*)4%&'2%*%<.Y<.)*%2>'%'2%01+()/_'&%('%
0.)R]=14%23),*&%9'V'&%&'2%32%*2<*.1%('%-*2)=)*.'&%2*,'.+1&4%012%32*%:.*9)('V%('%
.)&01%'%-1.,'&%0T*+0'&%('%<.'53^V1&%*%&*Q('%(*%0.)*+/*#%I%s')%+y%o#kwlxow%<.'9;%+1%
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�%wy%(1%*.,#%jh%73'%!*%'&,'.)=)V*/>1%0).Q.:)0*%'2%<'&&1*&%*[&1=3,*2'+,'% )+0*<*V'&%
&12'+,'%<1('.R%101..'.%2'()*+,'%*3,1.)V*/>1%53()0)*=4%.':3=*2'+,*(*%+*%-1.2*%(*%
s')?#%I%+1.2*%01:),*%(*%.'*=)V*/>1%('%=*73'*(3.*4%2*&%1%,.*,1%(*%2*,8.)*%('2*+(*%
73'%&'%*<.'0)'%+1%().'),1%01+&,),30)1+*=%*1%=)9.'%<=*+'5*2'+,1%-*2)=)*.%"�%ny4%*.,#%kkw$4%*%
<1+('.*/>14%<1.%32%=*(14%'+,.'%*%<.1,'/>1%(*%<'&&1*%(1%)+0*<*V%'4%<1.%13,.14%*%,3,'=*%
('%&3*%)+,)2)(*('%'%)+,':.)(*('%<&)01-^&)0*%*73)%0*=0*(*&%+*%<.)9*/>1%(*%*<,)(>1%(*%
23=T'.%<*.*%:'&,*.#%N9)('+,'2'+,'4%,.*,*]&'%('%32%[*=*+0'*2'+,1%('%)+,'.'&&'&%'2%
73'%*%=':),)2)(*('%(*%('0)&>1%53()0)*=%01+0'&&)9*%(*%'&,'.)=)V*/>1%.'73'.%*%3+*+)2)(*('%
('%'&<'0)*=)&,*&%23=,)()&0)<=)+*.'&%"<&)73)*,.*4%<&)0Y=1:14%:)+'01=1:)&,*4%0=^+)01%:'.*=###$#

CONCLUSÃO

!I%Q+)0*%()-'.'+/*%'+,.'%*%=1303.*%'%*%&*Q('%2'+,*=%8%73'%*%<.)2').*%8%23),1%2*)&%
01232#?%@)==1.%M'.+*+('&

N&,*% .R<)(*% .'-'.;+0)*% \% (.*2R,)0*&% &),3*/_'&% ('% '&9*V)*2'+,1% (*% *3,1+1-

2)*%'b)&,'+0)*=%*%<*.,).%(*% )+,'.()/>14%'9)('+0)*%*%+'0'&&)(*('%('%d'b)[)=)V*.21&%*%
03.*,'=*4'9),*+(1%.'&,.)/_'&%('&0*[)(*&%*1%=)9.'%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%'%
)+,'.'&&'&%'b,.*<*,.)21+*)&#%vR%('%<.'9*='0'.%32%.*0)10^+)1%<1.%01+0.'/>14%*,'+,1%\&%
&)+:3=*.)(*('&%(1%&'.%T32*+1#%J*.*%,*+,14%'2%32*%)+,'.<.',*/>1%01+-1.2'%*%LM%(1%
*.,#%j#nnkxLL4%*%)+,'.()/>1%<*.0)*=%('9'%&'.%'&,'+()(*%'2%0'.,1&%0*&1&%2'&21%<*.*%
1&%*[&1=3,*2'+,'%)+0*<*V'&4%<1)&%*%9)(*%8%'b,.'2*2'+,'%012<='b*%<*.*%&'.%)+&'.)(*%
'2%32%0*,R=1:1%('%.':.*&#%L'.0*%('%jh�%(1&%[.*&)=').1&%T15'%&>1%('&=':),)2*(1&%+*%
1.('2%0)9)=4%'2%.*V>1%(*&%&1=3/_'&%.^:)(*&%'%3+)-1.2'&#%U'21&%73'%*9*=)*.%*&%01+()-
/_'&%('%&*['.%'%73'.'.%<*.*%)+()9)(3*=)V*.%'&,*,3,1&%<.1,',)91&%01+-1.2'%*%:.*(*/>1%
(1% ,.*+&,1.+1%2'+,*=4% .'&<'),*+(1%*%T)&,1.)*%<'&&1*=%('%0*(*%324%<'.2),)+(1%73'%
*%<'&&1*%&'5*%<*.,)0)<'%(*%<.Y<.)*%'b)&,;+0)*%'%<1&&*%.'():).%*%<.Y<.)*%[)1:.*6*#%I%
012<='b)(*('%(*%<&)73'%'b):'%.'&<1&,*&%d'b^9')&%(1%&)&,'2*#%I1%)+98&%(1%&)=;+0)1%'%
=)2),*/>1%(1%'&<*/14%01+0'(']&'%2*)1.%<1('.%('%)+)0)*,)9*#%E&,1%:'.*%)+0=3&>1%&10)*=4%
<1)&%'2%*=:3+&%*,1&%1%)+,'.(),1%2*+,'.R%*%&3*%*3,1+12)*4%'2%13,.1&%<.'0)&*.R%('%32%
*&&)&,'+,'%'4%'2%&),3*/_'&%'b,.'2*&4%('%32%.'<.'&'+,*+,'#

U'+(1%0121%+Q0='1%1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%2*,'.)*=2'+,'%
012<.''+()(14%01=10*]&'%1%().#%0)9)=%01+,'2<1.e+'1%+*%<'.&<'0,)9*%(*%)+&,.32'+,*-
=)V*/>1%(*&%.'=*/_'&%<*,.)21+)*)&%\&%'b)&,'+0)*)&#%N&,'%-'+f2'+1%+>1%101..'%*<'+*&%
+1&%01+,.*,1&4%+*%<.1<.)'(*('%13%+*&%.'=*/_'&%-*2)=)*.'&4%2*&%,*2[82%+*%<.Y<.)*%
<'.0'</>1%(1%&'.%T32*+1%0121%<'&&1*%01+0.',*4%73'%5*2*)&%<1('%.'&,*.%*<.)&)1+*(*%
'2%0*,':1.)*&%53.^()0*&%)2<1&,*&%<'=1%().'),1%<.)9*(1#

K)9'21&%'2%32*%&10)'(*('%<=3.*=%'%('210.R,)0*%'2%73'%TR%32%*[)&21%*b)1-

=Y:)01%'+,.'%*&%<'&&1*&#%I%()9'.&)(*('%('9'%&'.%32*%-1+,'%('%.)73'V*%('%().'),1&%'%+>1%
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('%0'+&3.*%'%<.'01+0'),1#%N&,'%direito à diferença%('+,.1%('%32%73*(.1%('%<=3.*=)(*('%8%*%
[*&'%(*%2*+3,'+/>1%(*%.*0)1+*=)(*('%('%0*(*%32%'%*%&*=9*:3*.(*%('%&3*%'2*+0)<*/>1#%
I%:*.*+,)*%('%&1[.'9)9;+0)*%01+&)&,'%+*%,1='.e+0)*%'%*=,'.)(*('4%01+&)('.*+(1]&'%0*(*%
pessoa em sua concretude.

F%1.('+*2'+,1%*&&':3.*%1%.'&<'),1%\%():+)(*('4%2*&%+>1%(','.2)+*%1%73;%&'5*%
*%():+)(*('#%X>1%&'%,.*,*%(*%*[&,.*/>1%13%[*+*=)V*/>1%(*%():+)(*('4%2*&%(*%():+)(*('%
(1%&35'),1%('%+'0'&&)(*('&4%(*%<'&&1*%('%!0*.+'%'%1&&1?#%A'%+':*.21&%*%*3,1+12)*%('%
*=:3824%1-'+('21&%*%&3*%():+)(*('#%W3*)&73'.%().'),1&%-3+(*2'+,*)&%(*%<'&&1*%&Y%
<1('2%&'.%0'.0'*(1&%'2%+12'%(*%('-'&*%('%&3*%<.Y<.)*%():+)(*('#K*=1.)V*21&%1%03)-
(*(14%0121%'b<.'&&>1%('%T32*+)(*('#%J1.82%1%03)(*(1%012%1%()-'.'+,'%+>1%&):+)60*%
)+-*+,)=)V*.4%0*,':1.)V*.%13%'&,):2*,)V*.%1%13,.14%2*&%.'01+T'0'.]&'%&1=)(R.)1%'%):3*=#

N+0'..1%012%*&%<*=*9.*&%2*)&%73'%*<.1<.)*(*&%('%O3)2*.>'&%D1&*G%!AY%&'%
<1('%9)9'.%<'.,1%(1%13,.14%'%01+T'0'.%13,.*%<'&&1*4%&'2%<'.):1%('%Y()14%&'%*%:'+,'%
,'2%*21.#%W3*=73'.%*21.%5R%8%32%<1373)+T1%('%&*Q('4%32%('&0*+&1%+*%=1303.*?#

VIII CONGRESSO IBDFAM.indb   205 6/7/2012   09:38:28



MEDIAÇÃO, CONCILIAÇÃO E 
RECONCILIAÇÃO PARA O DIVÓRCIO – 

FAMÍLIA – ENTRE O PÚBLICO E O PRIVADO

Newton Teixeira Carvalho*

!B2%<*.*():2*%&Y%8%Q,)=%*1&%73'%1%*(1,*2%*,8%1%212'+,1%'2%73'%01-

2'/*%*%.'9'=*.%<*.*(1b1&%73'%+>1%01+&':3'%.'&1=9'.%'%(*(1&%*+f2*=1&%
73'%+>1%01+&':3'%'b<=)0*.#?%"I2),%O1&q*2)$

AB@CDEFG%j%E+,.1(3/>1#%k%K)&>1%v)&,Y.)0*%(1%P).'),1%(*&%M*2^=)*&#%l%
I/_'&%('%N&,*(1%'%P).'),1&%E+()&<1+^9')&%+1%P).'),1%(*&%M*2^=)*&#%g%I%
@'()*/>1%+*&%K*.*&%('%M*2^=)*#%m%F%I(91:*(1%+*%@'()*/>1%M*2)=)*.#%
w%F%P)&03.&1%v*['.2*&)*+14%+*%P)2e+)0*%(*%@'()*/>1#%n%F%D'&,*['-
='0)2'+,1%(1%K^+03=1%@*,.)21+)*=4%<1.%A)2<='&%J',)/>1#%i%L1+0=3&>1#%
o%D'-'.;+0)*%Z)[=)1:.R60*#

1 INTRODUÇÃO

I% 0),*/>14% ('%O1&q*2)j4% .'2','21&]+1&% *1%6=Y&1-1%UT12*&%�3T+4% 73'%
-1.23=13%*% )(')*%('%<*.*():2*&%'%('%&3*&%+'0'&&R.)*&%23(*+/*&#%J1.824%1%()-^0)=4%
<.)+0)<*=2'+,'%+1%23+(1%(1%P).'),14%8%&*['.%1%212'+,1%'2%73'%TR%+'0'&&)(*('%('%
23(*.21&%('%<*.*():2*&#%F%0121()&214%1%01+()0)1+*2'+,14%+1&%)2<'('%('%21()-
60*.21&%+1&&*&%*,),3('&#%J.'-'.)21&%1%9'=T14%,'21&%2'(1%(1%+191#%L1+-3+()21&4%
*)+(*%+1%&803=1%zzE4%().'),14%.'=):)>1%'%53&,)/*#%W3'.'21&%73'%*&<'0,1&%21.*)&%<.'9*-
='/*2S%73'%+1&&*%0.'+/*%&'5*%*%2'=T1.%('%,1(*&%'%73'%*%Y,)2*%-*2^=)*%8%73'%*(982%(1%
0*&*2'+,14%,'+T*%6=T1&%'%73'%1&%<*)&%01+,)+3'2%53+,1&4%*,8%73'%*%21.,'%1&%&'<*.'24%
*01+,'0'%1%73'%*01+,'0'.###

J1.824%+>1%8%01..',14%T1()'.+*2'+,'4%,*=%'+,'+()2'+,14%0121%('21+&,.*.'-
21&%+'&,'%,.*[*=T1#%~%<.'0)&14%+1%().'),1%'%<.)+0)<*=2'+,'%+1%().'),1%(*&%M*2^=)*&4%
[3&0*.21&%2'=T1.'&%01+()/_'&%('%9)(*#%~%<.'0)&1%'+,'+('.%*%L1+&,),3)/>1%('%joii%'%
*<=)0R]=*%01..',*2'+,'%+1%P).'),1%(*&%M*2^=)*&4%.'-3,*+(1%,1(*%'%73*=73'.%.'&)&,;+0)*%

`% c3)V%('%P).'),1%M*2)=)*.)&,*S%@'&,.'%'2%P).'),1%J.10'&&3*=%L)9)=S%J.1-'&&1.%('%P).'),1%('%M*2^=)*4%J.10'&&1%L)9)=%
'%J.Y]D'),1.%('%J'&73)&*%(*%N&01=*%A3<'.)1.%P12%v8=('.%Le2*.*S%L1+&'=T').1%L1+&3=,)91%(1%EZPMI@]@O#

j% OFA}I@E4%I2),#%O Médico QuânticoG%1.)'+,*/_'&%('%32%M^&)01%<*.*%*%A*Q('%'%*%L3.*#%U.*(3/>1%N30=)('&%s3)V%
L*==1+)4%L='3&*%@*.:f%}1&:.*3#%A>1%J*3=1G%L3=,.)b4%khhw4%<#%wm

VIII CONGRESSO IBDFAM.indb   206 6/7/2012   09:38:28



MEDIAÇÃO, CONCILIAÇÃO E RECONCILIAÇÃO PARA O DIVÓRCIO ... 207

.',.Y:.*(*4%=*&,.'*(*%'2%<*.*():2*&%3=,.*<*&&*(1&%'%+>1%.'01+T'0)(1%<1.%'&,'%*,3*=%
21('=1%('%N&,*(1%P'210.R,)01%('%P).'),1%L1+&,),30)1+*=#

N4%+1%().'),1%(*&%M*2^=)*&4%&*[)(1%8%73'%1%01+d),1%8%-'+f2'+1% )+'.'+,'%\&%
.'=*/_'&%T32*+*&#%A'2<.'%'b)&,)3%'% 5*2*)&%(')b*.R%('%'b)&,).#%J1.824%&1=30)1+R]=14%
1%2*)&%.*<)(*2'+,'%<1&&^9'=%'4%('%<.'-'.;+0)*4%&'2%*%)+,'.9'+/>1%('%,'.0').1&%'%*,8%
2'&21%(1%J1('.%c3()0)R.)14%8%0*[*=%('21+&,.*/>1%('%2*,3.)(*('4%('%<.'9*=;+0)*%(1%
()R=1:14%2'&21%+1&%212'+,1&%('%0.)&'&#

N+,.',*+,14%+'2%&'2<.'%8%<1&&^9'=%*%[3&0*%(*%&1=3/>1%().',*2'+,'%<'=*&%<.Y-

<.)*&%<*.,'&%'+91=9)(*&4%'2%.*V>1%('%[=173')1&%9R.)1&4%('+,.'%'='&%*%('&01+6*+/*4%73'%
&3.:'2%'+,.'%*&%<'&&1*&%'2%01+d),1#%L12%.*V>14%<1.,*+,14%N(3*.(1%('%K*&01+0'=1&k%
*1%*6.2*.%73'%!1%01+d),1%8%()&&'+&1#%P'01..'%('%'b<'0,*,)9*&4%9*=1.'&%'%)+,'.'&&'&%
01+,.*.)*(1&#%N2[1.*%&'5*%01+,)+:;+0)*%(*%01+()/>1%T32*+*4%'4%<1.,*+,14%*=:1%+*,3-
.*=4%+32*%()&<3,*%01+d),31&*%01&,32*]&'%,.*,*.%*%13,.*%<*.,'%0121%*(9'.&R.)*4%)+6'=%
13% )+)2):*#%L*(*%32*%(*&%<*.,'&%(*%()&<3,*%,'+('%*%01+0'+,.*.% ,1(1%1%.*0)10^+)1%
'%'='2'+,1&%('%<.19*%+*%[3&0*%('%+191&%-3+(*2'+,1&%<*.*%.'-1./*.%*%&3*%<1&)/>1%
3+)=*,'.*=4%+*%,'+,*,)9*%('%'+-.*73'0'.%13%('&,.3).%1&%*.:32'+,1&%(*%13,.*%<*.,'#%N&&'%
'&,*(1%'210)1+*=%'&,)23=*%*&%<1=*.)(*('&%'%()603=,*%*%<'.0'</>1%(1%)+,'.'&&'%01232?#

I%0'&&*/>1%('&&'%'&,*(1%['=):'.*+,'4%&3.:)(1%<.)+0)<*=2'+,'%'2%.*V>1%(*%-*-
=;+0)*%(1%()R=1:14%<*&&*.)*4%<.)2').*2'+,'4%<'=1&%2')1&%*=,'.+*,)91&%('%.'&1=3/>1%('%
01+d),1&4%*,.*98&%(*%)+,'.9'+/>1%('%32*%,'.0').*%<'&&1*%+'3,.*4%0351%1[5',)91%<.)+0)-
<*=%&'.)*%,'+,*.%1%.')+^0)1%)2'()*,1%(1%()R=1:14%<'=*&%<.Y<.)*&%<*.,'&4%012%<1&,'.)1.%
012<1&)/>1%'+,.'%'=*&4%'&,*0*+(1%1%()&&'+&1#

J1.824%+Y&%1&%[.*&)=').1&%,'21&%32*%03=,3.*%('2*+()&,*#%I0*[*(1%1%()R=1:14%*%
<.)2').*%01)&*%'2%73'%<'&*21&4%)+-'=)V2'+,'4%8%+1%*0)1+*2'+,1%(1%J1('.%c3()0)R.)14%
)+0=3&)9'%0121%('21+&,.*/>1%('%-1./*%'%<1('.#

I&&)24%*%c3&,)/*%Z.*&)=').*%01+,)+3*.R%*&&1['.[*(*%'4%<1.%01+&':3)+,'4%.1,3=*(*%
('%21.1&*#%I%()&,.)[3)/>1%('%*/_'&%8%['2%&3<'.)1.%*1%+Q2'.1%('%<.10'&&1&%6+*=)V*(1&#%
N2%53^V14%'2%.*V>1%(1%('9)(1%<.10'&&1%=':*=4%*&%*/_'&%+>1%<1('2%&'.%&1=30)1+*(*&%
)2'()*,*2'+,'#%vR%+'0'&&)(*('%('%<.1(3/>1%('%<.19*&4%.'03.&1&%',0#

F&%2')1&%*=,'.+*,)91&%('%.'&1=3/>1%('%01+d),1&4%'b,.*%'%53()0)*=2'+,'4%,;2%<1.%
'&01<1%'9),*.%13%()2)+3).%1%,'2<1%('%,.*2),*/>1%(*&%*/_'&%+1%J1('.%c3()0)R.)1#%J*.*%
,*+,14%2)&,'.%&'5*2%73'[.*(1&%<*.*():2*&4%73'%&'5*2%&3<'.*(1&%1[&,R03=1&4%)&,1%84%
73'%*&%<'&&1*&%+>1%9'5*2%1%c3()0)R.)1%0121%*%Q+)0*%,R[3*%('%&*=9*/>14%+32*%0f21(*%
,'.0').)V*/>1%('%<.1[='2*&4%'%73'%,*2[82%1%N&,*(14%<.)+0)<*=2'+,'%+1%().'),1%(*&%
-*2^=)*&4%<'.2),*%1%<.'9*='0)2'+,1%(*%91+,*('%(*&%<*.,'&4%(')b*+(1%('%)+,.12','.4%

k% KIALFXLNsFA4%L*.=1&%N(3*.(1%('#(=*)%-./'()*(H'$U%&'2(*(8,>&%+-2(J*2&-3,-&%7-2#%A>1%J*3=1G%@8,1(14%khhi4%<#%jo#
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)+('9)(*2'+,'4%+*&%9)(*&%(*&%<'&&1*&4%,.*,*+(1]*&%0121%&'%-1&&'2%)+0*<*V'&%('%*:).%
'%<'+&*.%<1.%01+,*%<.Y<.)*#

F%<.)+0^<)1%(*%[1*]-8%TR%('%<.'9*='0'.%'2%,1(*&%*&%.'=*/_'&%T32*+*&4%<.)+0)-
<*=2'+,'%+1%().'),1%(*&%M*2^=)*&#

J1.,*+,14%()&03,).'21&%+'&,'%,.*[*=T1%32%+191%().'),1%(*&%-*2^=)*&4%73'%[3&0*%
<.'9*='0'.4%<.)2').*2'+,'4%*%91+,*('%(*&%<*.,'&%+*%.',12*(*%(1%()R=1:14%['2%0121%
('21+&,.*.'21&%73'4%<*.*%,*+,14%+'0'&&R.)1%8%73'4%<'=1%2'+1&4%.'=*,)9)V'21&4%*1%2R-
b)214%9'=T1&4%&3..*(1&%'%,.*()0)1+*)&%01+0'),1&4%0121%*&%0T*2*(*&%*/_'&%('%'&,*(14%
1&%().'),1&%)+()&<1+^9')&4%*%<.1)[).%.'01+T'0)2'+,14%.'+Q+0)*%13%,.*+&*/>1%'+,.'%*&%
<*.,'&4%&'2%='9*.%'2%01+&)('.*/>1%*%'&<'0)60)(*('%(1%0*&1#

P'21+&,.*.'21&%73'%*%2'()*/>14%*<Y&%*=:32*%.'&)&,;+0)*4%8%T15'%-3+(*2'+,*=%
'%)+()&<'+&R9'=%+*&%K*.*&%('%M*2^=)*&%('%Z'=1%v1.)V1+,'4%0121%*=,'.+*,)9*%('%012-

<1&)/>1%('%=),^:)1%'%0121%.',12*(*%(1%()R=1:1%<'=*&%<.Y<.)*&%<*.,'&%'2%()&&'+&1%73'%
&'<3=,*24%'2%('6+),)914%&'3&%('&'+01+,.1&4%+32*%('21+&,.*/>1%('%&3<'.*/>1%'%('%
.',12*(*%('%01+&0);+0)*#%J'.(*&%'b)&,).>1%&'2<.'#%X'0'&&R.)1%8%*%*[&1./>1%('=*&%1%
2*)&%.*<)(*2'+,'%<1&&^9'=%'%).%*()*+,'4%(')b*+(1%<*.*%,.R&%2*)&%32%.),3*=%('%<*&&*:'24%
0121%1%84%<1.%'b'2<=14%1%()9Y.0)14%('+,'%9R.)*&%13,.*&%*/_'&%-*2)=)*.)&,*#

L12%.'=*/>1%*1%c3()0)R.)14%+>1%<1('21&%1=9)(*.4%01+-1.2'%'&0=*.'0'%@*.)*%
Z'.'+)0'%P)*&l%73'%!*% &'+,'+/*% .*.*2'+,'%<.1(3V%1% '-'),1% *<*V):3*(1.%('&'5*(1%
<'=*%53&,)/*#%J.)+0)<*=2'+,'%+1&%<.10'&&1&%73'%'+91=9'2%9^+03=1&%*-',)91&4%'2%73'%
*&%<*.,'&%'&,>1%.'<=',*&%('%,'21.'&4%73')b*&%'%2R:1*&4%&'+,)2'+,1&%('%*21.%'%Y()1%
&'%01+-3+('2#%I%.'&<1&,*%53()0)*=%5*2*)&%.'&<1+('%*1&%*+&')1&%('%73'2%[3&0*%23),1%
2*)&%.'&:*,*.%<.'53^V1&%'210)1+*)&%<'=1%&1-.)2'+,1%('%&1+T1&%*0*[*(1&%(1%73'%.'<*-
.*/_'&%<*,.)21+)*)&%13%012<'+&*/_'&%('%1.('2%'01+f2)0*#%E+('<'+('+,'2'+,'%(1%
,8.2)+1%(1%<.10'&&1%53()0)*=4%&3[&)&,'%1%&'+,)2'+,1%('%)2<1,;+0)*%(1&%012<1+'+,'&%
(1%=),^:)1%-*2)=)*.%*=82%(1&%=)2),'&%53.^()01&#%F%01+-1.,*+,'%&'+,)(1%('%53&,)/*%'%('%
2)&&>1%032<.)(*%(1&%<.16&&)1+*)&%73*+(1%*=0*+/*2%32%*01.(1%(R%=3:*.%\%&'+&*/>1%
('%)+&*,)&-*/>1%()*+,'%(1%('&(1[.*2'+,1%(*&%.'=*/_'&%01+d),31&*&?#

I&&)24%*%&1=3/>1%(1%=),^:)14%1%2*)&%.*<)(*2'+,'%<1&&^9'=4%8%1%1[5',)91%)2'()*,1%
('%,1(1&%+Y&4%2)=),*+,'&%+1%P).'),1%(*&%M*2^=)*&#%F&%2')1&%*=,'.+*,)91&4%012%1%*-*&,*-
2'+,1%(*%6:3.*%(1%N&,*(1%('%+1&&*&%9)(*&4%012%0'.,'V*4%01+,.)[3'24%&1[.'2*+').*4%
<*.*%1%'+0'..*2'+,1%(1%01+d),14%('%2*+').*%&)2<=)60*(*4%*%['2%(*&%<*.,'&%'+91=9)(*&%
e, por conseguinte, de toda a sociedade.

E2[3^(1%('&,'%'&<^.),14%73*=%&'5*4%1%('%.*0)1+*=)V*/>1%('%<.10'()2'+,1&4%-1)%
73'%*('.).21&4%('%<.1+,14%\%01..'+,'%73'%'+,'+('34%012%=*&,.1%'2%32%)+,'.<.',*/>1%

l% PEIA4%@*.)*%Z'.'+)0'#%Manual e Direito das Famílias#%m#%'(#4%A>1%J*3=1G%DU4%<#%ih#
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,'='1=Y:)0*%'%6+*=)&,*&4%+>1%2*)&%'b)&,).%&'<*.*/>1%+1%().'),1%[.*&)=').1#%X1%0*&1%('%
*)+(*%'b)&,).%(Q9)(*4%'+,.'%1&%0f+53:'&4%73*+,1%\%+'0'&&)(*('%('%&'%()91.0)*.4%[*&,*%
&)2<='&%&'<*.*/>1%('%01.<1&4%012%0*.R,'.%&*,)&-*,)91%13%*,8%2'&21%*%<.1<1&),3.*%(*%
*/>1%13%(1%()9Y.0)1%01+&'+&3*=4%012%*%&3&<'+&>1%(1%-'),14%<'=1%<.*V1%2Rb)21%('%hw%
"&')&$%2'&'&4%<.1..1:R9'=%*,8%32%*+1#

N+,.',*+,14%TR%1&%73'%('-'+('2%*%,'&'%(*%<'.2*+;+0)*%(*%&'<*.*/>14%<.)+0)-
<*=2'+,'%&1[%1%*.:32'+,1%('%73'4%2'&21%&'<*.*(14%*%=')%<'.2),)*4%'+73*+,1%+>1%
('0.',*(1%1%()9Y.0)14%1%.'&,*['='0)2'+,1%(*%&10)'(*('%01+53:*=4%<1.%&)2<='&%<',)/>14%
+1&%<.Y<.)1&%*3,1&4%('&('%73'%T139'&&'%01+&'+&1%'+,.'%1&%&'<*.*(1&#%L12%1%()9Y.0)14%
.'&,*.)*%1%0*2)+T1%Q+)01%('%1&%()91.0)*(1&4%0*&1%&'%.'01+0)=)'24%0'='[.*.'2%+19*&%
+Q<0)*&4%0*&1%+>1%73').*2%9)9'.%'2%3+)>1%'&,R9'=#

N+,.',*+,14%<'+&*21&%()-'.'+,'�%N+,'+('21&%<'.-'),*2'+,'%<1&&^9'=%1% .'&-
,*['='0)2'+,1% (1% 9^+03=1%2*,.)21+)*=4% <1.% &)2<='&% <',)/>1% (1&% ()91.0)*(1&4% +1&%
<.Y<.)1&%*3,1&%'2%73'%101..'3%1%()9Y.0)1#%J*.*%,*+,14%&101..'21&4%<1.%*+*=1:)*4%(1%
)+&,),3,1%(*%3+)>1%'&,R9'=4%')&%73'4%012%.'=*/>1%*%'&,*%'+,)(*('%-*2)=)*.4%1%=':)&=*(1.%
01+&,),3)+,'4%'2%&'3%*.,#%kkw4%�%ly4%*6.2*%73'%('9'.R%&'.%-*0)=),*(*%*%01+9'.&>1%(*%
3+)>1%'&,R9'=%'2%0*&*2'+,1#

F.*4% &'% 1&% 01+9)9'+,'&% <1('2%01+9'.,'.4% <'=1%<.10'()2'+,1%('% 53.)&()/>1%
91=3+,*.)*%'%&'2%+'0'&&)(*('%('%T*[)=),*/>14%*%01+9'.&>1%(*%3+)>1%'&,R9'=%'2%0*&*-
2'+,14%,*2[82%8%<'.-'),*2'+,'%<1&&^9'=%1%.'&,*['='0)2'+,1%(1%<.Y<.)1%0*&*2'+,14%
<1.%&)2<='&%<',)/>14%+1&%<.Y<.)1&%*3,1&%(1%()9Y.0)14%13%<1.%&)2<='&%<',)/>14%&'%1%
()9Y.0)1%101..'3%'b,.*53()0)*=2'+,'#

X*%j�%K*.*%('%M*2^=)*%('%Z'=1%v1.)V1+,'%*&&)2%,'21&%*:)(1%'4%<1.%01+&':3)+-

,'4%5R%.'&,*['='0'21&%1%0*&*2'+,1%('%9R.)1&%()91.0)*(1&#%A*['21&%73'%,*=%01=10*/>1%
'+-.'+,*.R%.'&)&,;+0)*%(1&%<1&),)9)&,*&%"=':*=)&,*&$#%N+,.',*+,14%'&,*21&%'2%32*%8<10*%
('%.*0)1+*=)V*/>14%('%&)2<=)60*/>1%(1&%.),3*)&%('%<*&&*:'2#%~%'&,*%*%+1&&*%,'&'4%01=1-

0*(*%'2%('[*,'4%+'&,'%,>1%'&<'.*(1%KEEE%L1+:.'&&1%Z.*&)=').1%('%P).'),1%('%M*2^=)*#

2 VISÃO HISTÓRICA DO DIREITO DAS FAMÍLIAS

I%L1+&,),3)/>1%D'<3[=)0*+*%('%joii%.'91=30)1+13%1%().'),1%(*&%-*2^=)*&#%I,8%
'+,>14%1%0*&*2'+,1%'.*%01+&)('.*(1%0121%*=:1%&*:.*(1%'%&1[.'<3+T*%*%,3(1%'%*%,1(1&#%
Z*&,*%.'='2[.*.%73'4%*+,'&%(*%+1&&*%*,3*=%L1+&,),3)/>1%1%6=T1%*(9)+(1%('%.'=*0)1-

+*2'+,1%-1.*%(1%0*&*2'+,14%+>1%<1()*%1-'.,*.%*/>1%)+9'&,):*,Y.)*%('%<*,'.+)(*('4%
'+73*+,1%<'.&)&,)&&'%1%0*&*2'+,1%('%&'3%&3<1&,1%<*)#

N&,*%2'&2*%L1+&,),3)/>1%'73)<*.134%'2%&'3%*.,#%kkn4%�%ny4%1&%6=T1&%*(1,)91&%
*1&%*(9)+(1&%(*%6=)*/>1%[)1=Y:)0*4%<.1)[)+(1%('&):+*/_'&%()&0.)2)+*,Y.)*&#%F%LY():1%

VIII CONGRESSO IBDFAM.indb   209 6/7/2012   09:38:29



210 NEWTON TEIXEIRA CARVALHO

L)9)=4%+1%*.,#%j#mow4%-*0'%\%(','.2)+*/>1%01+&,),30)1+*=%*+,'&%*=3()(*4%*,.)[3)3%*1&%
6=T1&%*(1,)91&%1&%2'&21&%().'),1&%'%('9'.'&%(1&%01+0'[)(1&%<'=1&%<.Y<.)1&%<*)&#

J1.,*+,14%*<Y&%*%L1+&,),3)/>1%M'('.*=%('%joii%+>1%8%2*)&%01..',1%*=3().%*%<*-
.'+,'&01%=':^,)21%"*(9)+(1%(1%0*&*2'+,1$%'%)=':^,)21%"*d1.*(1&%('%.'=*/_'&%&'b3*)&%
-1.*%(1%0*&*2'+,1$#%F%01+&'.9*(1.)&21%'.*%,>1%&8.)1%'%&'2<.'%'2%<.'53^V1%(*%<.1='4%
*%<1+,1%('%1%6=T1%&'.%01+&)('.*(1%+*,3.*=%"<*)&%73'%+>1%,)+T*2%)2<'()2'+,1%<*.*%0*-
&*2'+,1%'%73'4%'+,.',*+,14%+>1%&'%0*&*9*2$%13%*(3=,'.)+1%"('%<'&&1*&%73'%+>1%<1()*2%
0*&*.4%')&%73'%32*%5R%'.*%0*&*(*$%'%6=T1&%)+0'&,31&1&%"+*&0)(1&%('%<*.'+,'&%<.Yb)21&$#%
N&&*&%()&0.)2)+*/_'&%<.'01+0'),31&*&%-1.*2%'b,).<*(*&%('%+1&&1%1.('+*2'+,1%53.^()01%
<'=1%*.,#%kkn4%�%wy4%(*%L1+&,),3)/>1%M'('.*=#%F%6=T14%&'2%*%1()1&*%*(5',)9*/>14%<*&&*%*%
&'.%2*)&%)2<1.,*+,'%(1%73'%1%0*&*2'+,14%*%<*.,).%('%'+,>1%01+&)('.*(1%*<'+*&%2*)&%
32*%('+,.'%*&%9R.)*&%'+,)(*('&%-*2)=)*.'&%,*2[82%01+&,),30)1+*=2'+,'%:*.*+,)(*&#

F%6=T1%*(1,)914%*,8%'+,>14%T'.(*9*%*%2',*('%(1%73'%,)+T*%().'),14%&'%(1%0*&*-
2'+,1%'%<1&,'.)1.2'+,'%\%*(1/>14%*(9)'&&'%<.1='#

I0'.0*%(*%*(1/>1%(13,.)+*%J*3=1%s1[1g4%'2%<'.-'),*%&)+,1+)*%012%*%+1.2*%
01+&,),30)1+*=G%!73'%+>1%TR%2*)&%<*.'+,'&01%*(1,)914%<1)&4%*<Y&%*%01+&32*/>1%(*%
*(1/>1%<1.%('0)&>1%53()0)*=4%1%6=T1%8%):3*=%*1&%('2*)&%01+&*+:3^+'1&%(1&%<*)&%73'%1%
*(1,*.*24%.12<'+(1]&'%)+,':.*=2'+,'%1&%=*/1&%012%*%-*2^=)*%('%1.):'2?#

U*2[82%-1.*2%01+&)('.*(*&%13,.*&%-1.2*&%('%'+,)(*('&%-*2)=)*.'&4%*=82%(1%
0*&*2'+,1#%I%3+)>1%'&,R9'=4%.'01+T'0)(*%&12'+,'%+1&%U.)[3+*)&4%-1)%6+*=2'+,'%<1&),)9*%
<'=*%L1+&,),3)/>1%('%joii#%I(2),)(*%-1)%*%-*2^=)*%21+1<*.'+,*=m#

I+,'&%2'&21%('%1%A3<.'21%U.)[3+*=%.'01+T'0'.4%*<'+*&%+'&,'%*+1%('%khjj4%
1%.'=*0)1+*2'+,1%'+,.'%<'&&1*&%(1%2'&21%&'b14%,*2[82%0121%'+,)(*('%-*2)=)*.4%
<'=1&%<.)+0^<)1&%01+&,),30)1+*)&4%('+,.'%'='&%1%(*%():+)(*('%(*%<'&&1*%T32*+*4%1%(*%
):3*=(*('%'%().'),1%\%()-'.'+/*4%1%(*%=)['.(*('%\&%.'=*/_'&%-*2)=)*.'&%'%1%(*%*-',)9)(*('4%
+*%(13,.)+*4%['2%0121%+*%53.)&<.3(;+0)*4%*=3()(*%'+,)(*('%5R%'.*%.'01+T'0)(*4%('&('%
*%L1+&,),3)/>1%('%joii#

N=)&*[',T%D1()+'&01w4%*0'.0*%(*%T121&&'b3*=)(*('4%*)+(*% ,*[3%'%9)&,14%<1.%
*=:3+&4%0121%9*=1.%+':*,)91%+'&,'%<*^&4%0),*+(1%M.'3(4%'&0=*.'0'G%!I%T121&&'b3*=)(*('4%
'&0.'9'%'2%jolmn4%+>1%8%'9)('+,'2'+,'%32*%9*+,*:'24%2*&%+*(*%'b)&,'%+'=*%('%73'%
&'%('9*%,'.%9'.:1+T*4%+>1%8%+'2%32%9^0)1%+'2%32%*9)=,*2'+,14%'%&'.^*21&%)+0*<*-

g% s�ZF4%J*3=1#%Direito Civil H%M*2^=)*&#%g#%'(#%A>1%J*3=1G%A*.*)9*4%khjj4%<#%khw
m% I(5',)9*/>1%.'0'[)(*%<1.%'&&*%'+,)(*('%-*2)=)*.4%0121%-1.2*%('%.'&&*=,*.%*%<.'&'+/*%('%&12'+,'%32%(1&%<*)&#%

~%*%0123+)(*('%-1.2*(*%<1.%73*=73'.%(1&%<*)&%'%&'3&%('&0'+('+,'&%"LM4%kkk4%�%gy$#
w% DFPEXNALF4%N=)&*[',T# A Família em DesordemS%U.*(3/>1%I+(.8%U'='&#%D)1%('%c*+').1G%c1.:'%�*T*.4%khhl4%

<#%jig#
n% N&0.'9'%M.'3(#
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V'&%('%73*=)60R]=*%0121%(1'+/*S%+Y&%*%01+&)('.*21&%0121%32*%9*.)*/>1%(*%-3+/>1%
&'b3*=%<.1910*(*%<1.%32*%)+,'..3</>1%(1%('&'+91=9)2'+,1%&'b3*=#%P)9'.&1&%)+()9^-
(31&%*=,*2'+,'%.'&<'),R9')&4%(1&%,'2<1&%*+,):1&%'%21('.+1&4%-1.*2%T121&&'b3*)&4%'%
('+,.'%'='&%'+01+,.*21&%*=:3+&%(1&%T12'+&%2*)&%:.*+()1&1&%"J=*,>14%@)0T'=*+:'=14%
s'1+*.(1%(*%K)+0)%',0#$?#

D'&<'),'21&4%<1)&4%*%=)['.(*('%&'b3*=�

A1[.'% 1&% <.)+0^<)1&% 01+&,),30)1+*)&4% '&0=*.'0'%J*3=1%s1[1i4% !73'% 32%(1&%
2*)1.'&%*9*+/1&%(1%().'),1%[.*&)=').14%<.)+0)<*=2'+,'%*<Y&%*%L1+&,),3)/>1%('%joii4%8%
*%01+&*:.*/>1%(*%-1./*%+1.2*,)9*%(1&%<.)+0^<)1&%01+&,),30)1+*)&%'b<=^0),1&4%&3<'.*+(1%
1%'-'),1%&)2[Y=)01%73'%*%(13,.)+*%,.*()0)1+*=%*%'='&%('&,)+*9*?#

J1.,*+,14%T15'%'b)&,'2%)+Q2'.*&%'+,)(*('&%-*2)=)*.'&#%F3,.*&%*)+(*%&3.:).>1#%
X*(*%'&,R%*0*[*(14%'2%.*V>1%(1%()+*2)&21%(1&%-*,1&4%21.2'+,'%+1%P).'),1%(*&%
M*2^=)*&4%*%+>1%'&<'.*.%*%[3.10.*0)*%=':)&=*,)9*#%X1%().'),1%(*&%M*2^=)*&4%73*+(1%*%=')%
&3.:'4%.':.*%:'.*=%5R%'&,R%&3<'.*(*4%'2%.*V>1%(*%('21.*%+*%,.*2),*/>1%(1%<.15',1%('%
=')%+*%L*&*%s':)&=*,)9*#

I('2*)&4%1%[12%().'),1%8%1%73'%.':3=*2'+,*%1&%-*,1&%'%+>14%0121%:'.*=2'+,'%
*01+,'0'4%73'%1&%0.)*24%)+0=3&)9'%<=*:)*+(1%=':)&=*/>1%*=)'+^:'+*4%,1,*=2'+,'%*=T')*%\%
+1&&*%03=,3.*4%*1&%+1&&1&%01&,32'&%'%\%+1&&*%.'*=)(*('4%.*V>1%(*%*3&;+0)*%('%'-',)9)-
(*('%('%9R.)*&%('%+1&&*&%+1.2*&#

J1.82%'%012%1%*(9'+,1%(*%L1+&,),3)/>1%M'('.*=%('%joii4%*%6:3.*%(1%03.*(1.%*1%
9^+03=1%(')b*%('%'b)&,).#%I,8%'+,>1%'.*%+'0'&&R.)14%+1%0*&1%('%.'73'.)2'+,1%('%+3=)(*('%
13%*+3=*/>1%(1%0*&*2'+,14%73'%&'%+12'*&&'%32%('-'+&1.%('&,*%)+&,),3)/>1#%J.10'('+,'%
1%<'()(1%('0=*.*,Y.)1%('%+3=)(*('%13%*+3=*[)=)(*('%(1%0*&*2'+,14%+'0'&&R.)1%'.*%73'%*%
&'+,'+/*%-1&&'%01+6.2*(*%<'=1%U.)[3+*=%('%c3&,)/*4%+1%0T*2*(1%!.'03.&1%('%1-^0)1?#

D'&&*=,*]&'4%*)+(*4%73'4%*+,'&%(*%<.123=:*/>1%(*%L1+&,),3)/>1%('%joii4%'.*%
<1&&^9'=%*+3=*.%1%0*&*2'+,14%0*&1%*%23=T'.%+>1%-1&&'%9).:'2#

N+,.',*+,1%'%*<'&*.%(1&%*9*+/1&4%*(9)+(1&%<.)+0)<*=2'+,'%'2%.*V>1%('%1%N&,*(1%
)+,'.-'.).4%0*(*%9'V%2'+1&4%'2%+1&&*&%9)(*&4%('%<*.*.%('%(),*.%21('=1&%('%01+(3,*&%
'%('%&'%<.'103<*.%012%73'&,>1%*<'+*&%21.*)&4%2'&21%*<Y&%*%L1+&,),3)/>1%M'('.*=%
('%joii4%<'=1%LY():1%('%khhk%*)+(*%'.*%+'0'&&R.)1%73'%&'%*0T*&&'%32%03=<*(1%<'=1%
.12<)2'+,1%(1%9^+03=1%2*,.)21+)*=#%X>1%[*&,*9*%*=':*/>1%('%*3&;+0)*%('%*-',1#%I)+(*%
<'.&)&,)*%1%21+1<Y=)1%'&,*,*=4%+1%,10*+,'%\%()&&1=3/>1%(*%&10)'(*('%01+53:*=4%*,.*98&%
(*%&'<*.*/>14%13%()&&1=3/>1%(1%2*,.)2f+)14%<1.%)+,'.28()1%(1%()9Y.0)1#%L*&*9*]&'%
'b,.*53()0)*=2'+,'#%I0*[*(1%1%*-',14%+'0'&&R.)1%'.*%73'%1%0*&*=%012<*.'0'&&'%<'.*+,'%
1%53)V4%<*.*%01=10*.%62%\%&10)'(*('%73'4%('%-*,14%5R%'&,*9*%('&-'),*#

i% s�ZF4%J*3=1#%Direito Civil H%M*2^=)*&#%g#%'(#%A>1%J*3=1G%A*.*)9*4%khjj4%<#%mnh#
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I,.*98&%(*%s')%+y%jj#ggj4%('%hg#hj#hn4%73'%21()6013%1%*.,#%j#jkg]I%(1%LJL4%
*(2),)(*%-1)%*%<1&&)[)=)(*('%('%*&%&'<*.*/_'&%'%1&%()9Y.0)1&%01+&'+&3*)&%*01+,'0'-
.'2%'b,.*53()0)*=2'+,'4%2'()*+,'%'&0.),3.*%<Q[=)0*4%('&('%73'%+>1%'b)&,)&&'2%6=T1&%
2'+1.'&%13%)+0*<*V'&#

F%=':)&=*(1.%*)+(*%-1)%<*.0)21+)1&1%*1%73'[.*.%1%21+1<Y=)1%53()0)*=%'%<'.-
2),).%*%('0.',*/>1%(*%&'<*.*/>1%13%()9Y.0)14%0*.,1.*.)*2'+,'#%Nb)&,)+(1%2'+1.'&%13%
)+0*<*V'&4%2'&21%73'%*%&'<*.*/>1%13%()9Y.0)1%&'5*2%*2):R9')&4%+>1%<1('2%*01+,'0'.%
*(2)+)&,.*,)9*2'+,'4%5R%73'%1%N&,*(1%,'2%*)+(*%73'%6&0*=)V*.%1%*01.(14%+1%73'%,*+:'%
*1%('&,)+1%(1&%6=T1&4%1%73'%8%32%*[&3.(1#

X1,*]&'%73'4%+1%0*&1%('%*%&'<*.*/>1%13%1%()9Y.0)1%&'.%0*.,1.R.)14%+>1%TR%)+,'.-
9'+/>1%(1%@)+)&,8.)1%JQ[=)014%1%73'%+1&%='913%*%'+,'+('.4%01+-1.2'%.'&&*=,13%P)2*&%
@'&&)*&%('%L*.9*=T1o4%73'%+>1%2*)&%T*9'.)*%,*2[82%*%<*.,)0)<*/>1%(1%@)+)&,8.)1%
JQ[)014%0*&1%1<,*&&'%1%0*&*=%<'=*%&'<*.*/>1%13%()9Y.0)1%01+&'+&3*=%'2%53^V1#

J1.824%*)+(*%T*9)*%*%+'0'&&)(*('%('%32%<'.^1(1%2^+)214%('%32%*+14%<*.*%73'%
*%&'<*.*/>1%01+&'+&3*=%<3('&&'%&'.%.'73'.)(*4%53()0)*=%13%'b,.*53()0)*=2'+,'#%M1&&'%
=),):)1&*%*%&'<*.*/>14%*%*/>1%<1('.)*%&'.%*53)V*(*%)2'()*,*2'+,'4%+32%*+,*:1+)&21%
)+53&,)60R9'=#%N.*%1%=':)&=*(1.%&'2'*+(1%()&0Y.()*%13%2*+,'+(1%*.,)60)*=2'+,'%1&%
0f+53:'&%+1%'&,*(1%('%0*&*(14% *<'&*.%('%'='&%<.Y<.)1&%+>1%2*)&%('&'5*.'2%*&&)2%
permanecer.

J.)2').1%()&&1=9)*4%*,.*98&%(*%&'<*.*/>14%*%&10)'(*('%01+53:*=#%P'<1)&4%<*&&*(1&%
32%*+1%(*%&'<*.*/>1%('%01.<1&%134%)+'b)&,)+(1%'&,*4%(*%&'<*.*/>1%53()0)*=4%'.*%+'0'&&R-
.)1%1-'.,*.%()9Y.0)1%<1.%01+9'.&>1%13%'+,>1%'.*%<1&&^9'=%*53)V*.%*%*/>1%()9Y.0)1%().',14%
('&('%73'%1&%0f+53:'&%'&,)9'&&'2%&'<*.*(1&4%('%-*,14%TR%2*)&%('%hk%"(1)&$%*+1&#%N.*%
1%=':)&=*(1.%<.','+('+(14%*)+(*4%&*=9*.4%*%,1(1%03&,14%1%0*&*2'+,14%2'&21%73'%'+,.'%
1&%0f+53:'&%+>1%2*)&%'b)&,)&&'%*-',1#%N.*%1%.'&73^0)1%(*%&*0.*=)V*/>1%(1%0*&*2'+,14%
&'<3=,*(1%<'=*%L1+&,),3)/>1%('%joii4%<1.82%*)+(*%9)91%+*%2'+,'%.',.Y:.*(*%('%:.*+('%
<*.,'%(1&%2)=),*+,'&%+1%P).'),14%01+&'.9*(1.'&4%<1.%,.*()/>14%'%73'%)+&)&,'2%'2%+>1%
'+,'+('.%73'%1%N&,*(1%8%=*)01#

K'.)60*]&'4%<1)&4%73'%1%N&,*(1%'&,*9*%*-*&,*+(14%*1%<1301&%"<1('.)*%&'.%2*)&%
.R<)(1$4%(*%9)(*%(1&%[.*&)=').1&4%*,8%'+,>1%,.*,*(1&%)+-*+,)=2'+,'#%~%*%*<=)0*/>1%(1%
<.)+0^<)1%(*%)+,'.9'+/>1%2^+)2*4%73'%'+01+,.*%-3+(*2'+,1%53.^()01%+1%*.,#%j#mjl%(1%
LY():1%L)9)=G%!~%('-'&1%*%73*=73'.%<'&&1*4%('%().'),1%<Q[=)01%13%<.)9*(14%)+,'.-'.).%
+*%0123+T>1%('%9)(*%)+&,),3^(*%<'=*%-*2^=)*?#

o% LIDKIsvF4%P)2*&%@'&&)*&#%Divórcio Judicial e Administrativo#%Z'=1%v1.)V1+,'G%P'=%D'{4%khjh4%<#%mw#
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I&&)2%'%+'&,'%01+,'b,14%&3.:'%*%N2'+(*%L1+&,),30)1+*=%+y%ww4%21()60*+(1%1%
()&<1&,1%+1%*.,#%kkw%(*%L*.,*%D'<3[=)0*+*4%'%*0*[*+(14%&1[%+1&&1%'+,'+()2'+,1jh4%
012%*%&'<*.*/>1%+1%().'),1%[.*&)=').14%*1%'b<.'&&*.G%!�%wy%F%0*&*2'+,1%0)9)=%<1('%&'.%
()&&1=9)(1%<'=1%()9Y.0)1%01+&'+&3*=%13%=),):)1&14%+*%-1.2*%(*%=')?jj#

P)2*&%@'&&)*&%('%L*.9*=T1jk%*0'.0*%(*%NL%+y%wwxkhjh4%0),*%*.,):1%('%+1&&*%
*3,1.)*4%*,.*98&%(1%73*=%(')b*21&%'b<.'&&1%73'4%!*%<*.,).%(*%21()60*/>1%101..)(*%
+1%*.,#%kkw4%�%wy4%(*%L1+&,),3)/>1%M'('.*=4%012%9):;+0)*%*%<*.,).%('%T15'%"jgxhn$4%*%
(','.2)+*.%73'%1%0*&*2'+,1%0)9)=%<1('%&'.%()&&1=9)(1%<'=1%()9Y.0)14%('%'+,'+('.]&'%
&'<3=,*(*%*%'&(.Qb3=*%()01,12)*4%('%+'+T32*%012<.''+&>1%<'.*+,'%1&%53.)&()0)1+*(1&4%
(*%'b)&,;+0)*%('%()&&1=3/>1%(*%&10)'(*('%01+53:*=4%*,.*98&%(*%&'<*.*/>14%'%()&&1=3/>1%
(1%0*&*2'+,14%*,.*98&%(1%()9Y.0)1#%X>1%TR%2*)&%&'<*.*/>1%+1%().'),1%[.*&)=').1#%I:1.*4%
('%)2'()*,14%TR%73'%&'%('0.',*.%1%()9Y.0)1%(1%0*&*=#%J'=*%'91=3/>1%T)&,Y.)0*%*%&'<*.*/>1%
(')b*%('%&'.%32%'&,R:)1%+'0'&&R.)1%*1%()9Y.0)1?#

I&&)24%('21+&,.*(1%.'&,13%73'%1%N&,*(1%9'2%&'%*-*&,*+(14%'2%[1*%T1.*4%0*(*%
9'V%2*)&%('%+1&&*&%9)(*&#%F%@)+)&,8.)1%JQ[=)01%('%@)+*&%O'.*)&4%+1%A)2<Y&)1%@J%L^9'=%
'2%P'[*,'%H%F,)2)V*/>1%(*%E+,'.9'+/>1%(1%@)+)&,8.)1%JQ[=)01%+1%J.10'&&1%L)9)=4%
.'*=)V*(1%+1%2;&%('%13,3[.1%('%khhn4%'2%I.*bRx@O4%!*01=T'3%1&%+191&%01+0'),1&%
'%<*.*():2*&%73'%*-*&,*2%*%'b0'&&)9*%)+:'.;+0)*%'&,*,*=%+1%().'),1%('%-*2^=)*%73*+(1%
+>1%'b)&,'2%01+d),1&%13%)+,'.'&&'&%('%)+0*<*V'&%*%.'&:3*.(*.4%01+-'.)+(1%\&%<*.,'&%
0*<*V'&%1% 'b'.0^0)1%<='+1%(*% *3,1+12)*%(*% 91+,*('?4% 01+-1.2'% .'&&*=,13%P)2*&%
@'&&)*&%('%L*.9*=T14%,*2[82%\&%<R:)+*&%mw4%(*%1[.*%0),*(*%+1%<*.R:.*-1%*+,'.)1.#

J1.,*+,1%'%<'=*%'91=3/>1%T)&,Y.)0*%(1%().'),1%(*&%-*2^=)*&4%9'.)60*]&'%73'%1%0*-
2)+T1%&'%'+01+,.*%*['.,1%<*.*%73'%*&%01+,.198.&)*&%-*2)=)*.)&,*&%&'5*2%&1=30)1+*(*&4%
*,.*98&%(1&%2')1&%*=,'.+*,)91&%('%.'&1=3/>1%(1%01+d),14%<.'9*='0'+(1%*%*3,1+12)*%
do casal.

W3'&,>1%*%&'.%&3<'.*(*4%3.:'+,'2'+,'4%8%012%.'=*/>1%*1&%2'+1.'&%1&%)+0*<*V'&4%
5R%73'%1%N&,*(1%<.*,)0*2'+,'%*+3=*%*%*,3*/>1%(1&%.'<.'&'+,*+,'&%=':*)&%('&,*&%<'&&1*&#%
~%+'0'&&R.)1%73'%&'%(;%*3,1+12)*%,*2[82%*1&%.'<.'&'+,*+,'&%=':*)&%(1&%2'+1.'&%
13%)+0*<*V'&4%<*.*%.'<.'&'+,R]=1&%'b,.*53()0)*=2'+,'%'%)+0=3&)9'%<*.*%0'='[.*/>1%('%
*01.(1&4%<.)+0)<*=2'+,'%01+&)('.*+(1%73'4%T*9'+(1%<.'53^V14%*%73'&,>1%<1('.R%&'.%
()&03,)(*%'2%*/>1%<.Y<.)*#%J1.824%+>1%8%01..',1%'+,'+('.4%<1.%*+,'0)<*/>14%73'%'&,'&%
.'<.'&'+,*+,'&%&'2<.'%*:).>1%012%('&2*+(14%2R]-8%'%'2%<.'53^V1%(1&%.'<.'&'+,*(1&#

jh% LIDKIsvF4%X'q,1+%U')b').*#%I(#4()-(2*0-,-./'($'(',)*$-4*$&'(V3,N)%+'(C,-2%1*%,'#%P)&<1+^9'=%'2G%pqqq#%E[(-*2#
1.:#[.r#

jj% I%.'(*/>1%*+,'.)1.%(1%*.,#%kkw4%�%wy4%(*%L1+&,),3)/>1%D'<3[=)0*+*%'.*G%!F%0*&*2'+,1%0)9)=%<1('%&'.%()&&1=9)(1%
<'=1%()9Y.0)14%*<Y&%<.89)*%&'<*.*/>1%53()0)*=%<1.%2*)&%('%32%*+14%+1&%0*&1&%'b<.'&&1&%'2%=')4%13%012<.19*(*%
&'<*.*/>1%('%-*,14%<1.%2*)&%('%hk%*+1&?#

jk% LIDKIsvF4%P)2*&%@'&&)*&#%Divórcio Judicial e Administrativo#%Z'=1%v1.)V1+,'G%P'=%D'{4%khjh4%<#%mw#
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3 AÇÕES DE ESTADO E DIREITOS INDISPONÍVEIS NO 
DIREITO DAS FAMÍLIAS

K)21&%73'%*=:3+&%1[&,R03=1&%*)+(*%+'0'&&),*2%&'5*2%'+-.'+,*(1&%'%&3<'.*(1&4%
<*.*%73'%*%.'&1=3/>1%('%01+d),1&4%'b,.*53()0)*=%13%53()0)*=2'+,'4%+>1%*0*['%*,.16*(*%
13%*,8%2'&21%.'0T*/*(*%<'=1%<.Y<.)1%c3()0)R.)14%+1%73'%,*+:'%\%0T*2*(*%)+()&<1-

+)[)=)(*('%(1%().'),14%21.2'+,'%73*+(1%<.'&'+,'&%+1%=),^:)1%2'+1.'&%13%)+0*<*V'&4%
principalmente.

X*&%K*.*&%('%M*2^=)*&4%+*&%*/_'&%13%<.10'()2'+,1&%73'%&'%.'-'.'2%*1&%'&,*(1&%
(*&%<'&&1*&4%*%'b'2<=1%(1%73'%*01+,'0'%012%1%()9Y.0)14%012%*&%*/_'&%('0=*.*,Y.)*&%13%
)+9'&,):*,Y.)*&%('%<*,'.+)(*('4%012%1%.'73'.)2'+,1%('%21()60*/>1%('%+12'%'%&'b14%
'2%.*V>1%('%.'('&):+*/>1%0).Q.:)0*4%('+,.'%9R.)*&%13,.*&4%*%(13,.)+*%'%53.)&<.3(;+0)*%
<.'9*='+,'&%+>1%*(2),'2%1%'+0'..*2'+,1%('=*&4%<1.%,.*+&*/>14%012%'b0'/>14%*<'+*&4%
(1&%'-'),1&%<*,.)21+)*)&4%73'%<1('2%&'.%,.*+&*0)1+*(1&#

L12%.'=*/>1%*1&%2'+1.'&%"*/>1%('%:3*.(*4%9)&),*4%*=)2'+,1&$%*=:3+&%&3&,'+,*2%
*%)+()&<1+)[)=)(*('%('&,'%().'),1%'%'+,'+('2%73'%*%()&03&&>1%&1[.'%'='&%TR%+'0'&&*.)*-
2'+,'%73'%&'.%53()0)*=)V*(*4%1%2'&21%*01+,'0'+(1%012%.'=*/>1%\&%9'+(*&%('%['+&%('%
2'+1.'&4%('%)+,'.(),*(1%',0#4%.*V>1%('%+>1%&'%.'*=)V*.%1%()9Y.0)1%0*.,1.R.)14%'b)&,)+(1%
2'+1.'&%13%)+0*<*V'&#

I%<.Y<.)*%=')%(1%53)V*(14%*1%<.1)[).%73'%*&&3+,1&%('%-*2^=)*%&'5*2%()&03,)(1&%
+*73'=*%L1.,'4%01+,.)[3)4%&1[.'2*+').*4%<*.*%*%()&03&&>1%*0'.0*%(1&%0T*2*(1&%().'),1&%
)+()9)(3*)&%)+()&<1+^9')&4%13%&'5*4%*73'='&%().'),1&%73'%1%,),3=*.%+>1%<1('%()&<1.4%+'2%
.'+3+0)*.4%<1.%&)2<='&%*,1&%('%91+,*('#

E+Q2'.1&%*01.(1&%(')b*2%('%&'%T121=1:*(1&%+1%c3)V*(1%N&<'0)*=4%<1.% )+-

012<',;+0)*%(*73'=*%c3&,)/*4%+1%73'%,*+:'%*1&%*&&3+,1&%.'=*0)1+*(1&%012%*%-*2^=)*4%
73*+(1%1%01..',1%&'.)*%73'%'&,'&%*01.(1&%-1&&'2%=R%,*2[82%T121=1:*(1&4%')&%73'%
<.'9*='+,'&%+*%2*)1.)*%(1&%0*&1&%73'%*<1.,*2%\73'='%c3)V*(1#%

E2*:)+'21&%,*2[82%*% )2<='2'+,*/>1%(*%2'()*/>1%+1%c3)V*(1%N&<'0)*=4%*%
'&,*+0*.4%+1%+*&0'(13.14%<1&&^9')&%=),^:)1&%'%'9),*+(14%+*&%K*.*&%('%M*2^=)*&4%1%*53)V*-
2'+,1%('%*/_'&%9R.)*&4%)+0=3&)9'%0*3,'=*.%('%&'<*.*/>1%('%01.<1&#

J*.*%,*+,14%[*&,*%91+,*('%<1=^,)0*%'%('&*<':1%\&%-1.2*=)(*('&%3=,.*<*&&*(*&4%
012%'b,'+&>1%(*%012<',;+0)*%-*2)=)*.)&,*%,*2[82%*1%c3)V*(1%N&<'0)*=4%<*.*%T121-

=1:*/>1%('%*01.(1%1.)3+(1%('%,.*+&*/>1%13%2'()*/>1#%F%73'%)+,'.'&&*4%('%)2'()*,14%
8%*%<*0)60*/>1%-*2)=)*.%'%+>1%&3*%<'.<',3*/>14%<1.%0*3&*%('% )+&,),3,1% 53.^()01&%('%
+'+T32*%9*=)*%+*%<Y&]21('.+)(*('#%I%-1.2*%+>1%<1('%<.'9*='0'.%&1[.'%*%91+,*('%
(*&%<*.,'&4%&1[.'%1%01+,'Q(1#
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L12%.'=*/>1%*1&%0T*2*(1&%().'),1&%)+()&<1+^9')&4%(1&%73*)&%,1(*&%*&%*/_'&%('%
'&,*(1%*0*[*2%-*V'+(1%<*.,'4%,*2[82%8%+'0'&&R.)1%.'9;]=1&#%X1,*]&'4%+1%c3)V*(1%('%
L1+0)=)*/>14%0'='[.*/>1%('%*01.(1%'+,.'%<*)%'%6=T14%'&,'%.'<.'&'+,*(1%<'=*%2>'4%+1%
73'%,*+:'4%<1.%'b'2<=14%\%9'.[*%*=)2'+,^0)*#%N+,.',*+,14%,*=%(1032'+,14%'2%53^V14%
+>1%,'2%9*=1.%0121%,^,3=1%'b'03,)914%&'.9'%*<'+*&%<*.*%[*&)=*.%*%6b*/>1%('%*=)2'+,1&%
<.19)&Y.)1&#

F.*4%<.)+0)<*=2'+,'%'2%&'%,.*,*+(1%('%9'.[*%*=)2'+,^0)*4%73'%<1('%&'.%.'9)&,*%
*%73*=73'.%,'2<14%2'=T1.%&'.)*%73'%1%*01.(1%'+,*[3=*(1%'b,.*53()0)*=2'+,'%9*='&&'%
0121%,^,3=1%'b'03,)91%'b,.*53()0)*=%134%'+,>14%73'%+>1%T139'&&'%012<1&)/>1%'b,.*53-
()0)*=4%'2%&'%,.*,*+(1%('%9'.[*%*=)2'+,^0)*4%1%73'4%*%,1(*%'9)(;+0)*4%&'.)*%<.'53()0)*=%
\&%<.Y<.)*&%<*.,'&4%*=82%('%'&,*.%1%=':)&=*(1.%)+0'+,)9*+(1%1%=),):1#

X'0'&&R.)*%84%<1)&4%*%<'.2)&&>1%,*2[82%\&%L'+,.*)&%('%L1+0)=)*/>14%'b)&,'+,'&%
'2%()9'.&1&%[*)..1&4%<*.*%T121=1:*/>1%('%*01.(14%2'&21%'2%&'%,.*,*+(1%('%*&&3+,1%
*,)+'+,'&%\&%-*2^=)*&4%9*='+(1%1%(1032'+,1%0121%,^,3=1%'b'03,)91%'b,.*53()0)*=#

I%)+()&<1+)[)=)(*('%(1&%*=)2'+,1&%84%+*%9'.(*('4%012%.'=*/>1%*1%*53)V*2'+,1%
(*% */>1%<*.*%<='),'R]=14% .'9;]=1%13% 0*+0'=R]=1#%J1.824%1%73*+,32%*% &'.% *01.(*(14%
)+0=3&)9'%'b,.*53()0)*=2'+,'4%8%(*%*=/*(*%(*&%<.Y<.)*&%<*.,'&%'+91=9)(*&4%73'%&*['2%
(*%+'0'&&)(*('%(1%2'+1.%'%(*%<1&&)[)=)(*('%(1%*=)2'+,*+,'4%&*=914%'9)('+,'2'+,'4%
<1&&^9'=%9^0)1%('%01+&'+,)2'+,14%73'%<1('.R%&'.%()&03,)(1%+*%<.Y<.)*%*/>1%.'9)&)1+*=%
de alimentos.

J1.,*+,14%()&01.(*21&%(*%*,),3('%(1%@)+)&,8.)1%JQ[=)01%73*+(14%&'2%73'%T*5*%
73'&,)1+*2'+,1% (*&% <.Y<.)*&% <*.,'&4% ('9)(*2'+,'% .'<.'&'+,*(*&% <1.% *(91:*(1&4%
1<)+*%<'=*%+>1%T121=1:*/>1%(1%*01.(14%&1[%1%*.:32'+,1%('%73'%1%9*=1.%8%2Y()01#

F%2'&21%.*0)10^+)1%9*='4%012%.'=*/>1%\%'b'03/>1%(*%<'+&>1%*=)2'+,^0)*4%*,.*98&%
(*%73*=%*&%<*.,'&%-*V'2%*01.(14%*7382%(1%9*=1.%('9)(14%'4%2*)&%32*%9'V4%1%D'<.'-
&'+,*+,'%(1%@)+)&,8.)1%JQ[=)01%&'%&3.:'%01+,.*%*%012<1&)/>14%&1[.'%1%*.:32'+,1%('%
73'%1&%*=)2'+,1&%&>1%)+()&<1+^9')&#

I%)+()&<1+)[)=)(*('%+>1%8%012%.'=*/>1%*1%9*=1.%(1&%*=)2'+,1&4%2*&%&)2%(1%
().'),1%('%<='),'R]=1&%13%('%.'9;]=1&4%<1&,'.)1.2'+,'#%F%9*=1.%01[.*(1%+*%'b'03/>1%8%
,.*+&*0)1+R9'=%'%*,8%2'&21%.'+3+0)R9'=4%1%73'%)+().',*2'+,'%*01+,'0'.)*%&'%1%2'+1.4%
.'<.'&'+,*(1%<'=*%2>'4%+>1%*53)V*&&'%*%'b'03/>14%'%1%9*=1.%*0*[*.)*%<.'&0.'9'+(1#

P'<1)&4%+*%9'.(*('%1%73'%101..'%012%1%0.8(),1%*=)2'+,*.%8%&3[].1:*/>1#%I%
0.)*+/*4%73'%&'%'+01+,.*%&1[%*%:3*.(*%(*%2>'4%<1.%'b'2<=14%+>1%<*&&13%+'0'&&)(*('#%
U1(*&% *&% ('&<'&*&% ('=*% -1.*2% &3<1.,*(*&% 'b0=3&)9*2'+,'%<'=*% :3*.()>4% 01+0=3)]&'%
-*0)=2'+,'#%I&&)2% '%2'&21%73'% ('&<.'VR&&'21&% *% *6.2*,)9*% ('% 73'%1% 73*+,32%
*=)2'+,^0)1%8%.'+3+0)R9'=4%('%9'.]&'%73'%*%2>'4%2*)1.%'%0*<*V4%'&,*.)*%8%.'+3+0)*(1%
9*=1.'&%73'%&>1%('=*#
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L12%.'=*/>1%\%*/>1%('%()9Y.0)14%<.)+0)<*=2'+,'%*<Y&%1%*(9'+,1%(*%N2'+(*%
L1+&,),30)1+*=%+y%wwxkhjh4%73'%(')b13%('%'b):).%<.*V1%2^+)21%<*.*%()&&1=3/>1%(1%
9^+03=1%2*,.)21+)*=%'%+>1%2*)&%<'.2),'%()&03&&>1%('%03=<*4%0*&1%*%<*.,'%.84%('9)(*-
2'+,'%0),*(*4%+>1%01+,'&,'%*%*/>14%1%0*&*2'+,1%8%)2'()*,*2'+,'%('&-'),14%1<'.*+(1%
1%'-'),1%(*%.'9'=)*4%2'&21%'2%&'%,.*,*+(1%('%*/>1%('%'&,*(1#

N+,.',*+,14%&*['21&%73'4%53+,*2'+,'%012%*%*/>1%('%()9Y.0)14%TR%9R.)*&%13,.*&%
*/_'&%0323=*(*&4%*%'b'2<=1%(*%:3*.(*4%(*%9)&),*4%*=)2'+,1&%'%<*.,)=T*#%N4%2'&21%73'%
&'5*%*%<*.,'%*3,1.*%73'4%('%-*,14%5R%(',82%*%:3*.(*%(1%6=T14%&3:).*4%+*%)+)0)*=4%T1.R.)1%
('%9)&),*4%['2%0121%1%9*=1.%(1&%*=)2'+,1&4%+1,*]&'%73'%8%01232%1%D'<.'&'+,*+,'%(1%
@)+)&,8.)1%JQ[=)01%'b):).%)+&,.3/>1%(1%-'),14%<*.*%()&03&&>1%('&,'&%<'()(1&4%)+0=3&)9'%
012%.'73'.)2'+,1%('%'&,3(1%<&)01&&10)*=4%*<'&*.%('4%012%*%*3&;+0)*%('%01+,'&,*/>14%
01+01.(*.%*%<*.,'%.8%)+,':.*=2'+,'%012%*%<.1<1&,*%(*%<*.,'%.'73'.'+,'#

~%'&,*%03=,3.*4%73'%9*)%('%'+01+,.1%1%<.)+0^<)1%2^+)21%('%)+,'.9'+/>1%'&,*,*=4%
73'%3.:'%&'5*%&3<'.*(*4%<*.*%73'%1&%2')1&%*=,'.+*,)91&%('%.'&1=3/>1%('%01+d),1&%+*&%
K*.*&%('%M*2^=)*&%&3.,*2%'-'),1&%'%&'5*2%)+0'+,)9*(1&#%X1&&*%<.1<1&,*%'%('%)+,'.9'+/>1%
V'.1%+1&%*01.(1&%('%91+,*('&%0'='[.*(1&%'+,.'%*&%<*.,'&4%('&('%73'%*2[*&%'&,'5*2%
('9)(*2'+,'%.'<.'&'+,*(*&4%<1.%*(91:*(1&4%+*(*%)2<1.,*+(14%<*.*%,*+,14%*%<.'&'+/*%
('%2'+1.'&%13%)+0*<*V'&#

X>1%TR%2*)&%:3*.)(*4%+*%*,3*=)(*('4%*1%D'<.'&'+,*+,'%(1%@)+)&,8.)1%JQ[=)014%
&1[.'<1+(1%\&%91+,*('&%(*&%<*.,'&4%73'%'&,>1%('9)(*2'+,'%.'<.'&'+,*(*&%<1.%*(-

91:*(1&4%1<)+*.%<'=*%+>1%T121=1:*/>1%('%*01.(14%+*&%K*.*&%('%M*2^=)*&4%)+0=3&)9'%
('&01+&)('.*+(1%,1(1%1%,.*[*=T1%.'*=)V*(14%2*%2'()*/>1%13%+*%01+0)=)*/>1%'b)&,'+,'&%
+*73'=*&%K*.*&#

M*=*.'21&4%<1)&4%&1[%*%2'()*/>1%+*&%K*.*&%('%M*2^=)*4%)+0=3&)9'%0121%<.)+0^-
<)1%8,)01%*%)2<='2'+,*(1.%('%32*%03=,3.*%('%<*V%+1&%01+d),1&%-*2)=)*.'&4%9)&*+(1%*%
2'=T1.)*%(*%.'=*/>1%13%*,8%2'&21%*%&3<'.*/>1%(1&%01+d),1&4%('%)2'()*,1#

4 A MEDIAÇÃO NAS VARAS DE FAMÍLIA

I6.2*%C:3)(*%I..3(*%Z*.[1&*jl%73'% *% !2'()*/>1% -*2)=)*.% 8% 32*%<.R,)0*%
&10)*=4%01+&3[&,*+0)*(*%'2%,.;&%-3+(*2'+,1&G%.'&<'),1%\%=')S%.'&<'),1%*1%13,.1S%.'&-
<'),1%*%&)%<.Y<.)1#%U.*,*]&'%('%32%'&,3(1%('%+*,3.'V*%)+,'.()&0)<=)+*.4%035*%<.R,)0*%+1%
,.*,1%(1&%01+d),1&%-*2)=)*.'&%01+&,.Y)%32*%2'+,*=)(*('%0*<*V%('%23(*.%1%c3()0)R.)14%
=)['.,*+(1]1%<*.*%*%&3*%'-',)9*%-3+/>1?#

jl% ZIDZFAI4%C:3)(*%I..3(*#%@'()*/>1%-*2)=)*.G%)+&,.32'+,1%<*.*%*%.'-1.2*%(1%53()0)R.)1#%E+GJNDNEDI4%D1(.):1%
(*%L3+T*%"011.($#%Anais do IV Congresso Brasileiro de Direito de Família#%I-',14%~,)0*4%M*2^=)*%'%1%X191%LY():1%
L)9)=%Z.*&)=').1#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhg4%<#%ln#
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@'()*/>1%8%1%28,1(1%.'&<1+&R9'=%'%01+&'+&3*=%('%&1=3/>1%('%01+d),1&4%*,.*98&%
(1%&'<3=,*2'+,1%('%()9'.:;+0)*4%012%1%.'&,*['='0)2'+,1%(1%()R=1:1%'+,.'%*&%<*.,'&4%
*,8%'+,>1%'&,*:+*(1%<'=1%01+-.1+,*2'+,1%('%32%13%('%*2[1&4%()*+,'%(1%01+d),1%
instaurado.

U'2%*%2'()*/>14%<1.%01+&':3)+,'4%'+1.2'%*<=)0*/>1%'2%73*&'%,1(1&%1&%.*21&%
(1%P).'),1%'%,*2[82%9*)%*1%'+01+,1%(*%<1=^,)0*%('%&3&,'+,*[)=)(*('%'2%*+(*2'+,1%
+1&%U.)[3+*)&%('%c3&,)/*&#%N9),*4%'&,'%2')1%*=,'.+*,)91%('%&1=3/>1%('%=)=,^:)1&4%1%<.1=1+-

:*2'+,1%(*&%('2*+(*&4%<1.%9R.)1&%'%9R.)1&%*+1&4%['2%0121%*<.1b)2*2%*&%<*.,'&4%1%
73'%+'2%&'2<.'%*01+,'0'%012%1%9',3&,1%<.10'&&1#%~%*%2'()*/>1%32%28,1(1%&)2<='&4%
73'%<.)1.)V*%1%()R=1:1#

@)&,'.%'&0=*.'0'.%73'4%'2%@)+*&%O'.*)&4%*%2'()*/>1%012'/13%TR%2*)&%('%hm%
"0)+01$%*+1&4%<1.%)+)0)*,)9*%'%1[.*%'b0=3&)9*%(1%01.*51&1%O.3<1%('%@'()*/>1%(1%M1.Q2%
s*-*{',,'jg%73'4%'+-.'+,*+(1%<1&)0)1+*2'+,1%.',.Y:.*(14%&'%<.'()&<_'%*%('21&,.*.%
73'4%+*&%K*.*&%('%M*2^=)*%('%Z'=1%v1.)V1+,'4%*%2'()*/>1%&'.)*%2*)&%32*%-'..*2'+,*%
\%()&<1&)/>1%(1&%53.)&()0)1+*(14%.321%\%32*%c3&,)/*%2*)&%'-',)9*#

X1%73'%,*+:'%*1%*&<'0,1%,'Y.)014%<.)2').*2'+,'%1%:.3<1%73'% )+)0)13%'%*,8%
T15'%01+,)+3*%012%1%,.*[*=T1%('%2'()*/>14%&'%.'3+)13%+1%EZPMI@x@O%H%E+&,),3,1%
Z.*&)=').1%('%P).'),1%('%M*2^=)*4%73'%()&<1+)[)=)V13%&3*%&'('#%I<Y&%*=:3+&%2'&'&%('%
'&,3(1&4%'.*%0T':*(1%1%212'+,1%('%*=)*.21&%,'1.)*%'%<.R,)0*#%I&&)24%'2%-'9'.').1%('%
khhn4%+*%j�%K*.*%('%M*2^=)*4%1%:.3<1%('%2'()*/>1%)+)0)13%&'3&%,.*[*=T1&4%)+)0)*=2'+,'%
.'&,.),1%*%'&,*%K*.*#%N.*%+'0'&&R.)14%<.)2').14%('21+&,.*.%*%9)*[)=)(*('%(*%2'()*/>1%
<*.*%73'4%('<1)&%'%*1&%<1301&4%01+73)&,R&&'21&%*%*('&>1%(*&%('2*)&%K*.*&%('%M*2^=)*4%
1%73'%*0*[13%*01+,'0'+(1#

L12%'-'),14% 012'/*21&%+'&,*%j�%K*.*%('%M*2^=)*4% &'2%2*)1.'&%*=*.('&4% ')&%
73'4%5R%+*73'=*%8<10*4%T*9)*%32%219)2'+,1%+*%[3&0*4%('&'+-.'*(*4%<1.%32*%c3&,)/*%
.R<)(*4%&'2%2*)1.'&%<.'103<*/>1%012%*%73*=)(*('%13%012%1%01+,.*(),Y.)1#%A3.:)*4%
23),1%*%01+,.*:1&,1%+1&&14%1&%+Q2'.1&#%I%73*=)(*('%<*&&*9*%*%&'.%01)&*%&'03+(R.)*#%
I%<*.,).%('%'+,>1%1%73'%)+,'.'&&*9*%'.*%*%73*+,)(*('4%*%'&,*,^&,)0*4%*%-*[.)0*/>1%('%
&'+,'+/*&#%N+624% )+,'.'&&*9*4%('% )2'()*,14%8%*%'b,)+/>1%(1%<.10'&&14%2'&21%73'%
&'2%.'&1=3/>1%('%28.),1#

D'&&*=,*]&'%73'%1%:.3<1%('%2'()*/>1%&'%.'3+)*4%32*%9'V%<1.%&'2*+*4%+*%&*=*%('%
*3();+0)*%(*%j�%K*.*%('%M*2^=)*4%<'=*%2*+T>4%<*.*%*,'+()2'+,1%('%0*&1&4%<.'9)*2'+,'%
&'='0)1+*(1&4%*<Y&%*+R=)&'%<'=1%:.3<1#

jg% F%:.3<1%('%@'()*/>1%(1%MY.32%s*-*{',,'%-1)%01+&,),3^(1%'2%2*./1%('%khhw4%*%<*.,).%(1%)+,'.'&&'%+1&&1%'%(*&%
*&&)&,'+,'&%&10)*)&%'%<&)0Y=1:*&%(*%L'+,.*=%('%A'.9)/1%A10)*=%'%J&)01=1:)*%(*%L12*.0*%('%Z'=1%v1.)V1+,'%'2%
.'*=)V*.%'&,3(1&%&1[.'%*&%,'1.)*&%'%,80+)0*&%(*%@'()*/>1%('%L1+d),1&4%012%*%6+*=)(*('%('%*<=)0*.%'&,*%2',1(1=1:)*%
+*&%K*.*&%('%M*2^=)*%('&,*%L12*.0*4%('%Z'=1%v1.)V1+,'#
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I%*0'),*/>1%'%&30'&&1%(*%,80+)0*%('%2'()*/>14%<1.%*(91:*(1&%'%<'=*&%<*.,'&4%
-*91.'0'3%*%*[.*+:;+0)*%('&,'%2')1%*=,'.+*,)91%('%.'&1=3/>1%('%01+d),1&%,*2[82%*&%
13,.*&%K*.*&%('%M*2^=)*%('%Z'=1%v1.)V1+,'4%)+0=3&)9'%*%<'()(1&%('%9R.)1&%('%+1&&1&%
01=':*&4%c3^V'&#

I&&)24%()*+,'%(*%9),1.)1&*%*0'),*/>1%(*%2'()*/>1%<'.*+,'%\%L123+)(*('%c3-
.^()0*4%'=*[1.*(1%-1)%1%J.15',1%('%@'()*/>1%(1&%L1+d),1&%M*2)=)*.'&4%'+0*2)+T*(1%
\%P).'/>1%(1%M1.1%('&,*%L*<),*=4%'2%2*)1%('%khhi#%M121&%+12'*(1%L11.('+*(1.%
c3.^()01%('&,'%*=3()(1%J.15',1#

N2%&','2[.1%('%khhi4%*,.*98&%(*%J1.,*.)*%+y%jkwxhi4%(*%=*9.*%(*%J.'&)(;+0)*%
(1%':.8:)1%U.)[3+*=%('%c3&,)/*%('%@)+*&%O'.*)&4%)2<=*+,*(1%-1)%1%<.15',1%<)=1,1%('%
'&,^23=1%\%2'()*/>1%('%01+d),1&%-*2)=)*.'&%+*&%K*.*&%('%M*2^=)*%(*%L12*.0*%('%Z'=1%
v1.)V1+,'%73'4%'2%&3*&%01+&)('.*/_'&%)+)0)*)&4%-'V%.'-'.;+0)*%!"###$%*%'b<'.);+0)*%(*%
<.R,)0*%('%2'()*/>14%101..)(*%+1%*+1%('%khhn%'%*1%=1+:1%('&,'%*+1%53+,1%*%j�%K*.*%
('%M*2^=)*%('%Z'=1%v1.)V1+,'?#

J1.,*+,14%*%<*.,).%(*%J1.,*.)*%+y%jkwxhi4%*%@'()*/>1%-1)%.'01+T'0)(*%<'=*%c3&,)/*%
@)+').*#%I:1.*%'.*%<1&&^9'=%'&,'+(;]=*&%\&%('2*)&%K*.*&%('%M*2^=)*%('%Z'=1%v1.)V1+'%
'%73)/R%*%,1(*&%*&%L12*.0*&%('&,'%N&,*(1#%X>1%<.'0)&*.^*21&%2*)&%,.*[*=T*.%\&%<1.,*&%
-'0T*(*&%'%('[*)b1%(1&%1=T*.'&%('%*=:3+&%03.)1&1&#

I=82%(*%,.*+&*/>1%73'%5R%'b)&,)*%TR%*=:32%,'2<14%+*%c3&,)/*%@)+').*4%-1)%.'-
01+T'0)(14%160)*=2'+,'4%012%1%*(9'+,1%(*%J1.,*.)*%+y%jkwxhi4%13,.1%2')1%'60*V%('%
.'&1=3/>1%('%01+d),14%*%2'()*/>1#%~%73'4%*%3.:;+0)*%[3&0*(*4%*,.*98&%(*%,.*+&*/>14%
+'2%&'2<.'%'.*%*%2'=T1.%&1=3/>14%<.)+0)<*=2'+,'%+*%R.'*%('%-*2^=)*4%1+('%,'21&%73'4%
&'2<.'%73'%<1&&^9'=4%139).%*&%<*.,'&4%&3*&%2R:1*&%'%('&'+01+,.1&#%N2%32%<.)2').1%
212'+,14%+'2%,1(1&%'&,>1%()&<1&,1&%*%,.*+&*0)1+*.4%*[()0*+(1%<*.0)*=2'+,'%('%&'3%
().'),1#%X'&,'%212'+,14%'+,.*%*%2'()*/>14%[3&0*+(1%1%.'&,*['='0)2'+,1%(1%()R=1:1%
entre os contedores.

F%<*&&1%&':3)+,'%-1)%('21+&,.*.%73'%1%*(91:*(1%,*2[82%8%32%*=)*(14%('%&32*%
)2<1.,e+0)*4%+*%()+e2)0*%(*%2'()*/>1#

5 O ADVOGADO NA MEDIAÇÃO FAMILIAR

I%2'()*/>1%'2%T)<Y,'&'%*=:32*%*-*&,*%1%*(91:*(1#%L1+-1.2'%(13,.)+*%C:3)-
(*%I..3(*%Z*.[1&*jm4%!*%2'()*/>1%-*2)=)*.%)+,'.()&0)<=)+*.%8%32*%*[1.(*:'2%8,)0*4%
'b):)(1%.'&<1+&*[)=)(*('4%+>1%*<'+*&%(1&%'+91=9)(1&%+1%01+d),14%2*&%,*2[82%('%
,1(1&%1&%<.16&&)1+*)&%('%P).'),1%('%M*2^=)*?#

jm% ZIDZFAI4%C:3)(*%I..3(*#%J.*,)0*%('%2'()*/>1G%~,)0*%J.16&&)1+*=#%E+G%JNDNEDI4%D1(.):1%(*%L3+T*%"011.($#%
Anais do IV Congresso Brasileiro de Direito de Família#%A>1%J*3=1G%EFZ%UT12&1+4%khhw4%<#%wm#
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N+,.',*+,1%'%,*2[82%0121%.'&&*=,*%*%*+,'&%*=3()(*%(13,.)+*(1.*4%C:3)(*%I.-
.3(*%Z*.[1&*4%+*%2'&2*%<R:)+*%(1%*.,):1%+1%<*.R:.*-1%*+,'.)1.%0),*(14%!*%23(*+/*%
('%012<1.,*2'+,1%73'%&'%'&<'.*%(1%<.16&&)1+*=%73'%*:.':*%\%&3*%8,)0*%*%8,)0*%(*%
2'()*/>1%8%*%+'0'&&)(*('%('%&'%'+91=9'.%+1&%01+d),1&4%012%*%('9)(*%()&,e+0)*4%<*.*%
&'%('&'+91=9'.%+1%'b'.0^0)1%('%&3*%-3+/>14%*(2),)+(1%73'%1&%2'()*(1.'&%,*2[82%&>1%
<*.,)0)<*+,'&%(*%()+e2)0*%(*%2'()*/>1?#

N&,'%'+91=9)2'+,14%01+,)+3*%C:3)(*%I..3(*%Z*.[1&*4%!('9'%&'.%&360)'+,'2'+,'%
<.Yb)21%<*.*%+>1%&'.%()&,*+,'%(*%()+e2)0*%'%(1%&1-.)2'+,1%(1&%2'()*+(1&S%<1.824%
&360)'+,'2'+,'%()&,*+,'%<*.*%+>1%&'.%)+9*&)91%'%,12*.%<*.*%&)%1%(.*2*%73'%+>1%=T'%
<'.,'+0'#%N+624%'&,'%<1+,1%)('*=%('%'+91=9)2'+,1%('<'+('%('%23),1%*3,101+T'-
0)2'+,14%'%(1%01+T'0)2'+,1%(1%01+d),1%T32*+14%+*%()+e2)0*%-*2)=)*.4%('%&)&,'2*&%
-*2)=)*.'&S%'+624%<.'0)&*%('%23),1%<.'<*.1%'%*<.)21.*2'+,1?#

J1.,*+,14%1%*(91:*(14%'2%&3*%<.Y<.)*%[*+0*%('%*(910*0)*%<1('.R%,.*[*=T*.%
012%*%2'()*/>14%'9),*+(1%=),^:)1&#%J1.824%+>1%*=0*+/*+(1%&30'&&14%73'.%+1&%<*.'0'.%
73'%1%*(91:*(14%73'%,.*[*=T1.%0121%2'()*(1.4%'b,.*53()0)*=2'+,'4%'&,*.R4%+*73'='%
0*&14%)2<'()(1%('%*(91:*.4%<1.%73'&,>1%8,)0*#

F3,.*%T)<Y,'&'%*%&'.%01+&)('.*(*%8%73*+(1%*&%<*.,'&%'&,>1%.'<.'&'+,*(*&%<1.%
*(91:*(14%012%*/>1%'2%03.&14%'%1%c3)V%'+0*2)+T*%1&%*3,1&%\%2'()*/>1#%~%<1&&^9'=%1%
*(91:*(1%)2<'().%73'%&'3%0=)'+,'%-*/*%2'()*/>1a%N+,'+('21&%73'%&)2#%I%73'&,>1%8%
,80+)0*%'%1%*(91:*(1%8%73'2%1.)'+,*.R%1%0=)'+,'%('='%&1[.'%1&%['+'-^0)1&%(*%2'()*/>14%
+*73'='%0*&1%'&<'0^601#

U*2[82%'%012%.'=*/>1%\&%2'()*/_'&%5R%'2%03.&14%8%<1&&^9'=%)2<'().%*%<.'&'+/*%
('%*(91:*(1%+*%&*=*%('%2'()*/>14%012%01+9'.&*%.'&'.9*(*%&12'+,'%'+,.'%1%2'()*(1.%
'%*&%<*.,'&a%N+,'+('21&%73'%+>1#%F%*(91:*(1%(')bR.R%*%&*=*%&12'+,'%&'%*&&)2%1%
('&'5*.%'%&'%01+9'+)'+,'%*1%0=)'+,'%('='#

J1.,*+,14%+'0'&&R.)1%8%73'%1%*(91:*(1%,*2[82%012<.''+(*%*% )2<1.,e+0)*%
(*%2'()*/>1%+1%().'),1%(*&%-*2^=)*&4%<*.*%73'%('=*%<*.,)0)<'%*,)9*2'+,'%'%,*2[82%
<*.*%73'%&'5*%32%<*.0').1%+*%&3*%.'*=)V*/>14%)+0=3&)9'%&3:'.)+(1]*%*1&%&'3&%0=)'+,'&#%
A12'+,'%*&&)2%01+,.)[3).R4%'&,'%.'&<'),R9'=%<.16&&)1+*=4%<*.*%*%*6.2*/>1%(*%2'()*/>1%
+*&%K*.*&%('%M*2^=)*#

@)&,'.4%<1)&4%73'%*&%<.Y<.)*&%M*03=(*('&%('%P).'),1%)+0=3*2%*%2'()*/>14%0121%
()&0)<=)+*4%'2%&'3&%03..^03=1&#%F&%*=3+1&%('%T15'%&'.>1%1&%*(91:*(1&4%<.121,1.'&4%
53^V'&%('%*2*+T>#%A'.>1%-3,3.1&%-1.2*(1.'&%('%1<)+)>1#%J1.%01+&':3)+,'4%*%)2<='-
2'+,*/>14% '2%('6+),)914%(*%2'()*/>1%+1%().'),1%[.*&)=').1%<*&&*%+'0'&&*.)*2'+,'%
<'=*&%M*03=(*('&%('%P).'),1#

D'&&*=,*]&'%73'4% '2%@)+*&%O'.*)&4% *%N&01=*% c3()0)*=%N(8&)1%M'.+*+('&4%73'%
<.1219'%L1+03.&1&%'%L3.&1&%('%*,3*=)V*/>1%(1&%c3^V'&4%5R%)+0=3)34%'2%[1*%T1.*4%*%
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2'()*/>1%+*&%*3=*&%73'%&>1%2)+)&,.*(*%<*.*%1&%+191&%c3^V'&4%0121%',*<*%6+*=%(1%
L1+03.1%JQ[=)01%('%*(2)&&>1%('%@*:)&,.*(1#%N&,'&%+198)&%@*:)&,.*(1.'&%='9*.*2%\&%
&3*&%.'&<'0,)9*&%L12*.0*%*%2'()*/>14%73'[.*+(1%<*.*():2*%*(9'.&*.)*=#

6 O DISCURSO HABERMASIANO, NA DIMÂNICA DA 
MEDIAÇÃO

I,.*98&%(*%2'()*/>1%'%&':3+(1%s^=)*%@*)*%('%@1.*)&%A*='&jw4%'+0*2<*(*%'&,*.R%
*%('210.R,)0*%,'1.)*%(*%*/>1%0123+)0*,)9*%('%v*['.2*&4%*,.*98&%(1%()&03.&14%!,)<1%
('%*/>1%0123+)0*,)9*%73'%+32%<.10'&&&1%*.:32'+,*,)91%73'&,)1+*%13%.'&,*3.*%*&%
<.','+&_'&%('%9*=)(*('%+*&%&),3*/_'&%(*%9)(*%01,)()*+*?%')&%73'4%!1%()&03.&1%('9'%&'.%
.'*=)V*(1%('%2*+').*%73'%,1(1%)+()9^(31%)+,'.'&&*(1%<1&&*%*:).4%-*=*.4%<.1[='2*,)V*+(1%
*&%*6.2*/_'&4%)+,.1(3V)+(1%+19*&%('0=*.*/_'&%+1%()&03.&14%'&0=*.'0'+(1%&1[.'%&3*&%
01+9)0/_'&4%+>1%&'+(1%<1&&^9'=%*%)2<1&)/>1%('%73*=73'.%[*..').*%<*.*%*%'b<.'&&>1%
(1%()&03.&1#%O*.*,'2]&'%<1)&%*%)+0=3&>1%(1&%<*.,)0)<*+,'&4%*%):3*=(*('%('%01+()/_'&%
('&&'&%<*.,)0)<*+,'&%'%*%=)['.(*('%('%0123+)0*/>1%'+,.'%'='&#%P'9']&'%&*=)'+,*.%73'%
1%()&03.&1%('9'%&'.%=)2),*(1%+1%,'2<1%'%+1%'&<*/1%('%*01.(1%012%1%)+,'.'&&'&%(*%
0123+)(*('%73'%&'%0123+)0*?#

X1,*]&'%73'4%+*%2'()*/>1%*%<*.,)0)<*/>1%(1&%'+91=9)(1&4%+1%'+01+,.1%('%32*%
&1=3/>14%&3<'.*+(1%1%()&&'+&14%8%().',*#%X1%<.10'&&1%53()0)*=%TR%)+,'.<1&,*%<'&&1*4%
*,.*98&%(1%*(91:*(14%'+-.*73'0'+(1%1%()&03.&1#%P'<1)&4%012%*%&'+,'+/*4%1%c3)V%*0*-
,*.R%32*%(*&%,'&'&4%'2%(',.)2'+,1%(*%13,.*4%.*V>1%<'=*%73*=4%+*%2*)1.)*%(*&%9'V'&4%1%
=),^:)1%<'.&)&,).R#

X*%2'()*/>1% *% &1=3/>1% &'.R% 01+&,.3^(*% '2% 01+53+,1% '% ().',*2'+,'% <'=*&%
<.Y<.)*&%<*.,'&%'+91=9)(*&4%012%*%<.'&'+/*%('%32%,'.0').1%73'4%'2%212'+,1%*=:324%
0121%1%-*V%1%c3)V4%().R%1%73'%8%0'.,1%13%'..*(1%'%0121%('9'.>1%'=*&%*:).4%(1.*9*+,'4%
&1[%<'+*%('%&*+/>1%"0*&,):1$#

J1.,*+,1%'%*)+(*%&':3+(1%s)=)*%@*)*%('%A*='&jn4%,*2[82%*<1)*(*%+*%,'1.)*%(1%
()&03.&1%T*['.2*&)*+14%3,)=)V*+(1]*4%'&<='+()(*2'+,'4%+*%2'()*/>1G%!F%()R=1:14%*=82%
('%*<.'&'+,*.]&'%0121%32%2')1%('%&1=3/>1%<*.*%1&%01+d),1&%<.'&'+,'&4%'9),*%<1&&^-
9')&%01+d),1&%('&,'&%('.)9*(1&4%9)&,1%73'%*%0123+)0*/>1%.'*=%'%53&,*%'+,.'%*&%<*.,'&%
1-'.'0'%1%2'=T1.%0*2)+T1%*%&'.%&':3)(1%<1.%*2[*&#%I&%<*.,'&%<*&&*2%*%9)&3*=)V*.%
'%()-'.'+0)*.%1&%01+d),1&%.'*)&%(1&%*<*.'+,'&4%<1&&)[)=),*+(1%*%&1=3/>1%(1&%01+d),1&%
.'*)&4%:*.*+,)+(1%*&&)2%*%'b'03/>1%(1%*01.(1#%F%()R=1:1%8%'+*=,'0)(1%0121%2')1%('%
&1=3/>1%('%01+d),1&4%('&'+91=9'(1%*&&)2%*%<1&&)[)=)(*('%('%0123+)0>1%'+,.'%*&%<*.,'&%
'%(*^%32*%&1=3/>1%*2):R9'=?#

jw% AIsNA4%s)=)*%@*)*%('#%c3&,)/*%'%@'()*/>1#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhl#%<#%jnw]jnn#
jn% AIsNA4%s)=)*%@*)*%('#%c3&,)/*%'%@'()*/>1#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhl#%<#jim#
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N+,.',*+,14%(*%'b<'.);+0)*%9),1.)1&*%(1%O.3<1%('%N&,3(1&%('%@'()*/>1%(1%
MY.32%s*-*{',,'4%.'*=)V*(*%<)1+').*%'%01.*51&*2'+,'%+'&,*%J.)2').*%K*.*%('%M*2^=)*4%
<1('21&%<'.0'['.4%0=*.*2'+,'4%73'%'2%*=:3+&%0*&1&%+>1%-1)%<1&&^9'=%*%2'()*/>14%
0121%,*2[82%'2%13,.1&%0*&1&%+>1%-1)%<1&&^9'=%*%,.*+&*/>14%&3.:)+(1%*%+'0'&&)(*('%
(*%)+&,.3/>1%'%<.1=*/>1%('%&'+,'+/*%+1&%*3,1&%('%<.10'&&1#

J1.824%+1%N&,*(1%P'210.R,)01%('%P).'),1%3.:'%73'%(')b'21&%*1%*=9'(.)1%(*&%
<*.,'&%()9'.&*&%1</_'&%('%*0'.,*2'+,1%('%()9'.:;+0)*#%~%+'0'&&R.)1%73'%+>1%01+,)+3'-
21&%'+b'.:*+(1%1%J1('.%c3()0)R.)1%0121%Q+)0*%)+&,e+0)*%('%.'&1=3/>1%('%01+d),1&#

I%-.3&,.*/>1%+1&&*4%21.2'+,'%+1%.*21%(1%().'),1%(*&%-*2^=)*&4%&3.:'%'2%.*V>1%
('%<.','+('.21&%73'%32%)+&,),3,14%32*%=')4%21()673'4%('%<.1+,14%+1&&*&%*,),3('&#%
M1)%*&&)2%012%*%:3*.(*%012<*.,)=T*(*4%73'%1%=':)&=*(1.%0T':13%*1%*[&3.(1%('%()V'.4%
+*%<.Y<.)*%=')4%73'%&'.)*%*%2'=T1.%('%,1(*&#%A'.R%*&&)2%012%*&%+19*&%=')&%'%012%*&%
,80+)0*&%*=,'.+*,)9*&%('%.'&1=3/>1%('%01+d),1&#

J*.*%73'%,3(1%(;%0'.,1%3.:'%'+0*.'21&%*%2'()*/>1%0121%2*)&%32%2')1%*=,'.-
+*,)91%('%.'&1=3/>1%('%01+d),1&4%73'%('9'%&'.%<1&,14%3.:'+,'2'+,'4%\%()&<1&)/>1%(*&%
<*.,'&4%0121%1</>1%<*.*%'9),*.%1%*53)V*2'+,1%('%*/_'&#

I%2'()*/>1%01'b)&,).R%012%1&%('2*)&%2')1&%('%.'&1=3/>1%('%01+d),1&4%*&&)2%
0121%*=:3+&%01+d),1&%,*2[82%&'.>1%.'&1=9)(1&%*<'+*&%'%)+-'=)V'2'+,'%*,.*98&%('%
&'+,'+/*% 53()0)*=% 73'4% T1()'.+*2'+,'4% ('9'% &'.% '+,'+()(*% 0121% *,1% <*.,)0)<*(1%
"01+&,.3^(1%<'=*&%<*.,'&$4%'2%.*V>1%(1%<.10'&&1%&'.%<.10'()2'+,1%'2%01+,.*(),Y.)1%
*%'b):).4%&'2<.'4%1%()R=1:14%+>1%1[&,*+,'%*,.*98&%('%)+,'.<1&,*%<'&&1*4%1%*(91:*(14%'%
012%1%<.'9*='0)2'+,1%('%32*%,'&'4%'2%(',.)2'+,1%(*%13,.*4%*%&'.%'&01=T)(*%<'=1%c3)V#

J1.,*+,1%'%+*%('-'&*%(*%2'()*/>14%0121%2')1%*=,'.+*,)91%('% .'&1=3/>1%(1%
01+d),14%+>1%8%01..',1%*<.'&'+,*.%1%<.10'&&1%0121%*=:1%(),*,1.)*=%'%3=,.*<*&&*(1#%
L1+-1.2'%()&&'21&%*0)2*4%*=:3+&%0*&1&%&'.>1%&1=30)1+*(1&%*,.*98&%(*%2'()/>14%13,.1&%
<1.%)+,'.28()(1%('%,.*+&*/>1%'4%<1.%Q=,)214%*=:3+&%*,.*98&%(1%<.10'&&1#

7 O RESTABELECIMENTO DO VÍNCULO CONJUGAL, POR 
SIMPLES PETIÇÃO

F%*&&3+,1%,.*,*(1%+'&,'%,Y<)01%-1)%1[5',1%('%,.*[*=T(1%21+1:.R6014%*,.*98&%(1%
73*=%*%*=3+*%D1&)*+{%Uf..'&%('%L*&,.1ji%1[','9'%+1,*%2Rb)2*4%'2%[*+0*%'b*2)+*(1.*#%
L1+&,*%(*73'='%*=3()(1%,.*[*=T1%0),*/>1%('%*.,):1%+1&&14%'2%01*3,1.)*%012%P.#%K*.='+4%
)=3&,.'%P'-'+&1.%JQ[=)01%'2%@)+*&%O'.*)&4%*&&)2%&)+,',)V*(1%<'=*%21+1:.*6&,*G%!TR%1%

ji% LIAUDF4%D1&)*+{%Uf..'&%('#%DivórcioG%Q+)01%2')1%('%()&&1=3/>1%(1%0*&*2'+,1%*<Y&%*%N2'+(*%L1+&,),30)1+*=%
+y%wwxkhjh#%gj%-#%"@1+1:.*6*%'2%P).'),1$%H%L'+,.1%B+)9'.&),R.)1%@',1()&,*%EV*['=*%v'+(.)b4%Z'=1%v1.)V1+,'4%
khjj4%<#%lg#
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'+,'+()2'+,1%(1%)=3&,.'%@*:)&,.*(1%X'q,1+%U')b').*%L*.9*=T1%'%(1%P'-'+&1.%JQ[=)01%
K*.='+%K)(*=4%'2%73'%01+&)('.*2%73'%<1('%T*9'.%1%.'&,*['='0)2'+,1%(*%&10)'(*('%
01+53:*=%+1&%<.Y<.)1&%*3,1&%(1%()9Y.0)14%<1.%&)2<='&%<',)/>1?#

L12%'-'),14%P.#%K*='+%'%'3%&3&,'+,*21&%+*73'='%2'+0)1+*(1%*.,):14%9')03=*(1%
+1%c1.+*=%N&,*(1%('%@)+*&jo4%73'G

!"###$%<*.*%2*+,'.%̂ +,':.*%*%():+)(*('%('&&*&%<'&&1*&%"*&%<'&&1*&%()91.0)*(*&$4%'+,'+-

('21&%('9*2%.'0'['.%'=*&%1%2'&21%,.*,*2'+,1%.'&'.9*(1%\%3+)>1%'&,R9'=#%P'&,*.,'4%
&'%1&%01+9)9'+,'&%<1('2%.'73'.'.%*1%53)V%('%P).'),14%<1.%2')1%(1%<.10'()2'+,1%('%
53.)&()/>1%91=3+,R.)*4%*%01+9'.&>1%(*%3+)>1%'&,R9'=%'2%0*&*2'2+,1%'%1%.'&<'0,)91%
*&&'+,1%+1%.':)2'%.':)&,.1%0)9)=4%1&%()91.0)*(1&4%012%23),1%2*)&%.*V>14%<1('.)*24%
,*2[824%.'73'.'.%1%.'&,*['='0)2'+,1%(1%9^+03=1%2*,.)21+)*=#%X1,*]&'4%)+0=3&)9'4%
73'% &'%1&% 'b]0f+53:'&% 91=,*&&'2%*% 9)9'.% 53+,1&4% <1('.)*2%01+9'.,'.% '&&*%3+)>1%
'&,R9'=%'2%0*&*2'2+,14%1%73'%.'*6.2*4%2*)&%32*%9'V4%+1&&*%,'&'%(*%<1&&)[)=)(*('%
(1%.'&,*['='0)2'+,1%(1%9)+0^+3=1%2*,.)21+)*=%+1&%<.Y<.)1&%*3,1&%'2%73'%101..'3%1%
()9Y.0)14%*%'b'2<=1%(1%73'%101..)*%73*+(1%*)+(*%'b)&,)*%&'<*.*/>1%+1%().'),1%[.*)&-
=').1%'%1%9^+03=1%'.*%.'&,*['='0)(1%<1.%2')1%('%&)2<='&%<',)/>1#%J1.%13,.1%e+:3=14%1%
<'()(1%('&&*%+*,3.'V*%01+6:3.*%32%<.10'()2'+,1%('%53.&)()/>1%91=3+,R.)*4%�-1.2*%
('%*(2)+)&,.*/>1%<Q[=)0*%('%)+,'.'&&'&%<.)9*(1&u4%+*%*3&;+0)*%('%<.','+&>1%.'&)&,)(*4%
5R%73'%1%.'73'.)2'+,1%('%.'&,*['='0)2'+2,1%(1%9^+03=1%2*,.)21+)*=%'b):'%*('.;+0)*%
('%*2[1&%1&%'b]0f+53:'&#%J1.%&'.%32%*,1%*(2)+)&,.*,)91%<.*,)0*(1%<'=1%53)V4%('9'%
'&,'%&'.%.'9'&,)914%'+,.'%1&3,.1&4%(1%<.)+0^<)1%(*%.*V1*[)+)(*('#?

N%*&&)2%,'21&%-'),14%+*%j�%K*.*%('%M*2^=)*%('%Z'=1%v1.)V1+,'4%)+('<'+('+-

('+,'2'+,'%('%=')%'%<1.%*<=)0*/>1%*+*=Y:)0*%(1%)+&,),3,1%(*%3+)>1%'&,R9'=4%01+-1.2'%
.'&&*=,*21&%+*%)+,.1(3/>1%('&,'%,.*[*=T*1#%cR%.'&,*['='0'21&%)+Q2'.1&%2*,.)2)+f+)1&4%
('%<'&&1*&%73'%'&,>1%&1[%1&%*3&<^0)1&%('%*&&)&,;+0)*%53()0)R.)*%'%&1[%1%<*,.10^+)1%(*%
P'-'+&1.)*%JQ[=)0*4%<1.%&)2<='&%<',)/>1%(1&%'b]0f+53:'&4%+1&%<.Y<.)1&%*3,1&%'2%73'%
1%()9Y.0)1%-1)%('0.',*(1%13%<1.%&)2<='&%.'73'.)2'+,1%('%53.)&()/>1%91=3+,R.)*4%73*+(1%
1%()9Y.0)1%101..'3%*(2)+)&,.*,)9*2'+,'#

A'.R%73'%<*.*%*&&)2%*:).21&4%,'21&%73'%'&<'.*.%1%*(9'+,1%('%32*%=')4%73'%
<1('.R%+3+0*%&3.:).4%13%1&%<.)+0^<)1&%01+&,),30)1+*)&%'%*%*+*=1:)*%5R%'+0*2<*2%+1&&1%
21(1%('%<.10'('.a%vR4%2*)&%32*%9'V4%+'0'&&)(*('%('%23(*+/*&%('%<*.*():2*&#%vR%
+'0'&&)(*('%('%32%&*=,1%)+,'.<.',*,)91###

J*.*%,*+,14%+>1%<1('21&%('&<.'V*.%73'%1%*.,#%kkw%(*%L1+&,),3)/>1%M'('.*=%,.R&%
'2%&3*%'&&;+0)*%*%<.1,'/>1%\%3+)(*('%-*2)=)*.4%&'5*%'=*%01+&,),3^(*%<'=1%0*&*2'+,14%<'=*%
3+)>1%'&,R9'=%'4%*:1.*4%<1.%*+*=1:)*%'%&':3+(1%'+,'+()2'+,1%3+e+)2'%(1%A3<.'21%
U.)[3+*=%M'('.*=4%<'=*%-*2^=)*%)&1*-',)9*4%&'2%()&,)+/>1%*%'&&*&%'+,)(*('&#%E&&1%.'-1./*%
*%)+,'+/>1%(1%N&,*(1%('%*&&':3.*.%1&%().'),1&%'%('9'.'&%73'%*%)+&,),3)/>1%-*2^=)*%,'2#%

jo% LIDKIsvF4%X'q,1+%U')b').*S%KEPIs4%K*.='+#%Casamento, Separação e Divórcio#%F%N&,*(1%('%@)+*&#%Z'=1%v1-

.)V1+,'4%hg%('%53=T1%('%khjj#%L*('.+1%P).'),1%'%c3&,)/*#
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F%�%ly%(1%*.,):1%*+,'&%*=3()(1%(','.2)+*%73'G%!<*.*%'-'),1%(*%<.1,'/>1%(1%N&,*(1%
8%.'01+T'0)(*%*%3+)>1%'&,R9'=%'+,.'%1%T12'2%'%*%23=T'.%0121%'+,)(*('%-*2)=)*.4%
('9'+(1%*%=')%-*0)=),*.%&3*%01+9'.&>1%'2%0*&*2'+,1?#

I%.':3=*2'+,*/>1%(1%()&<1&),)91%01+&,),30)1+*=%*+,'&%2'+0)1+*(1%'&,R%<.'9)&,*%
+*%s')%+y%o#kni4%('%joow#%P'&&*%-1.2*4%.':3=*.)V13]&'%*%):3*=(*('%('%().'),1&%'+,.'%
1&%01+9)9'+,'&4%73'%<*&&*.*2%*%,'.%*%&':3.*+/*% 53.^()0*%(1%<*,.)2f+)1%*2'*=T*(1%
(3.*+,'%*%3+)>1%'%*%-*0)=),*/>1%('%.'73'.'.%*%01+9'.&>1%('&&*%3+)>1%'&,R9'=%'%*:1.*%
,*2[82%(*%3+)>1%)&1*-',)9*%'2%0*&*2'+,14%*%73*=73'.%212'+,14%*,.*98&%('%32%&)2-

<='&%.'73'.)2'+,1%*1%c3)V%('%P).'),1#

I%='),3.*%(1%�%ly%&3:'.'4%\&%'&0e+0*.*&4%73'%+*%L1+&,),3)/>1%M'('.*=%)+'b)&,'%
32%'='2'+,1%()&0.)2)+*,Y.)1%'+,.'%*&%)+&,),3)/_'&%(1%0*&*2'+,14%(*%3+)>1%'&,R9'=%13%
(*%-*2^=)*%)&1*-',)9*4%,1.+*+(1%1&%0f+53:'&%'%1&%012<*+T').1&%+*%2'&2*%&),3*/>14%
01+&)('.*+(1%73'%,1(*&%'&,*&%'+,)(*('&%2'.'0'2%<.1,'/>1%(1%N&,*(1#%X'&&'%0*&14%
1%73'%&'%('9'%1[&'.9*.%8%73'%1%+Q0='1%-*2)=)*.%-1)%01+&,),3^(1%*2<*.*(1%<'=1&%=*/1&%
(1%*-',14%73'%*,'+('%*1&% )+,'+,1&% =':)&=*,)91&%'%(*% &10)'(*('4%+>1%<1('+(1%*&&)2%
dispensar um tratamento diferenciado a estas entidades familiares.

P)*+,'%()&&14%8%('%-R0)=%012<.''+&>1%*%<1&&)[)=)(*('%('%.',12*.%32%0*&*2'+,1%
*<Y&%1%()9Y.0)1%'%(*.%*1&%.'0*&*(1&%*%01+()/>1%('%01+,)+3*.%1&%('9'.'&%'%().'),1&4%*%
<*.,).%(1%212'+,1%'2%73'%&'%01+0.',)V'%'&&*%01+9'.&>1#%N4%&'%()*+,'%(*%(','.2)+*/>1%
01+&,),30)1+*=4%('%<1&&)[)=)(*('%('%01+9'.&>1%(*%3+)>1%'&,R9'=%'2%0*&*2'+,14%<1.%&)2-

<='&%<',)/>14%73*=%1%&'+,)(1%73'%,'2%+>1%-*0)=),*.%*%.',12*(*%('%32%0*&*2'+,14%*<Y&%
1%()9Y.0)14%<1.%&)2<='&%.'73'.)2'+,1%(*&%<*.,'&%'%+1&%2'&21&%*3,1&%(1%<.10'&&1%('%
()9Y.0)14%13%<1.%&)2<='&%<',)/>14%0*&1%1%()9Y.0)1%,'+T*%.'*=)V*(1%'b,.*53()0)*=2'+,'a

F%.'&,*['='0)2'+,1%(1%0*&*2'+,14%73*+(1%*)+(*%'b)&,)*%*%&'<*.*/>1%+1%().'),1%
[.*&)=').14%'&,*9*%()&0)<=)+*(*%<'=1%*.,#%j#mnn%(1%LY():1%L)9)=4%*1%.':3=*2'+,*.%*%.'01+-

0)=)*/>1%(1&%0f+53:'&%)+('<'+('+,'2'+,'%(*%0*3&*%21,)9*(1.*%(*%&'<*.*/>1%53()0)*=4%
'%1%21(1%0121%&'%('3%*%.3<,3.*4%&'%<'=*%9)*%01+&'+&3*=4%=),):)1&*%13%'b,.*53()0)*=4%
&'+(1%&'2<.'%32%().'),1%(1&%0f+53:'&%.'&,*['='0'.%*%,1(1%,'2<1%*%&10)'(*('%01+53:*=#

I2<*.*(1%'2%32%+191%<*.*():2*%01+&,),30)1+*=4%<.1219'.%1%.'*,*2'+,1%
(1%2*,.)2f+)14%&'2%*%+'0'&&)(*('%('%<*&&*.%+19*2'+,'%<'=1%1+'.1&1%'%('&:*&,*+,'%
,.e2),'%(1%0*&*2'+,1%'%01+&':3).%1%.'&,*['='0)2'+,1%('&,'%9^+03=1%<1.%)+,'.28()1%
('%&)2<='&%.'73'.)2'+,1%53()0)*=4%*=,'.*]&'%1%01+,'b,1%53.^()01%<*.*%*,'+()2'+,1%*1&%
*+&')1&%(*%&10)'(*('#%J1.%)&&14%1[&'.9*+(1%+19*&%-1.2*&%('%)+,'.<.',*/>14%8%<='+*-
2'+,'%9)R9'=4%)2'()*,*2'+,'4%3&3-.3).%'-',)9*2'+,'%('%()&<1&)/>1%01+&,),30)1+*=4%['2%
0121%(1&%<.)+0^<)1&%73'%'=*%<.1,':'4%<*.*%'+0*2<*.%1%'+,'+()2'+,1%*73)%=*+/*(14%
('21+&,.*+(1%73'%*%*(1/>1%('%,*=%'+,'+()2'+,1%'&,R%*6+*(1%012%1&%*+&')1&%(*73'='&%
73'%[3&0*2%&*,)&-*V'.%1%('&'51%('%.',12*.%&3*&%9)(*&4%012%73'2%32%()*%5R%()9)().*2%
esperanças e cumplicidades.
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L1+-1.2'%'&0=*.'0'%N(3*.(1%('%K*&01+0'=1&kh4%!1%01+d),1%+>1%8%*=:1%73'%
('9*%&'.%'+0*.*(1%+':*,)9*2'+,'#%~%)2<1&&^9'=%32*%.'=*/>1%)+,'.<'&&1*=%<='+*2'+,'%
01+&'+&3*=#%L*(*%<'&&1*%8%(1,*(*%('%32*%1.):)+*=)(*('%Q+)0*4%012%'b<'.);+0)*&%'%
0).03+&,e+0)*&%'b)&,'+0)*)&%<'.&1+*=^&&)2*&#%J1.%2*)&%*6+)(*('%'%*-',1%73'%'b)&,*%'2%
(','.2)+*(*% .'=*/>1% )+,'.<'&&1*=4% *=:32%()&&'+&14% *=:32%01+d),14% '&,*.R%<.'&'+,'#%
I% 01+&0);+0)*%(1% 01+d),1% 0121% -'+f2'+1% )+'.'+,'% \% 01+()/>1%T32*+*% 8%23),1%
)2<1.,*+,'#%A'2%'&&*%01+&0);+0)*%,'+('21&%*%('21+)VR]=1%13%*%-*V'.%('%01+,*%73'%
+>1%'b)&,'#%W3*+(1%012<.''+('21&%*%)+'9),*[)=)(*('%(1%01+d),14%&121&%0*<*V'&%('%
('&'+91=9'.%&1=3/_'&%*3,1012<1&),)9*&#%W3*+(1%1%('21+)V*21&%13%+>1%'+0*.*21&%
012%.'&<1+&*[)=)(*('4%*%,'+(;+0)*%'%73'%'='%&'%01+9'.,*%'2%01+-.1+,1%'%9)1=;+0)*?#

J1.,*+,14%8%3,Y<)01%<.','+('.%73'%+>1%'b)&,*%01+d),1#%J1.824%.'&1=9;]=14%1%2*)&%
.*<)(*2'+,'%<1&&^9'=4%8%('9'.%('%0*(*%32%('%+Y&#%X'0'&&R.)14%<*.*%,*+,14%73'%&3<'-
.'21&%'&,*%+1&&*%03=,3.*%('2*+()&,*#%F%J1('.%c3()0)*.)1%('9'%&'.%9)&,14%*1%01+,.R.)1%
(1%73'%&'%<'+&*4%0121%*%Q=,)2*%)+&,e+0)*%\%()&<1&)/>1%(*&%<*.,'&4%*0)1+*(1%&12'+,'%
*<Y&%-.*0*&&*(*&%,1(*&%*&%,'+,*,)9*&%('%012<1&)/>14%')&%73'%8%*%('21+&,.*/>1%0*[*=%
('%*3&;+0)*%('%()R=1:1#%~%*%,'.0').)V*/>1%'%<.1,'=*/>1%('%01+d),1&#

E2<1&&)[)=),*(*%*%012<1&)/>14%().',*2'+,'%<'=*&%<.Y<.)*&%<*.,'&4%73'%32%,'.-
0').1%&'5*%0T*2*(1%*%)+,'.9).4%&'2%(),*.%+1.2*%('%01+(3,*%13%()V'.%012%73'2%'&,R%*%
.*V>1#%~%+'&,'%01+,'b,1%'%*)+(*%'b,.*53()0)*=2'+,'%73'%*%2'()*/>1%,'2%:.*+('%9*=)*4%
)+0=3&)9'%012%1%'&01<1%('%'9),*.%('21.*(*&%*/_'&%53()0)*)&#

D'01.(*21&4%)+0=3&)9'%0121%T12'+*:'24%*%T'.1)0*%'%T'.0Q='*%-3+/>1%01+0)-
=)*,Y.)*%(1&%c3)V'&%('%J*V4%<.'&'+,'&%'2%0*(*%32*%(*&%0)(*('&%('&,'%<*^&4%)+0=3&)9'%'2%
=10*)&%1+('%+>1%TR%L12*.0*&#%W3*+,*&%('2*+(*&%'&,'&%c3^V'&%('%J*V4%0121%01+0)=)*(1-

.'&4%'9),*.*24%012%&3*&%2*+').*&%)+-1.2*)&%'%.R<)(*&%('%*<*V):3*.%e+)21&4%*,'+('+(1%
*&%<*.,'&4%*%73*=73'.%()*%'%T1.*4%&'2%+'+T32%03&,1�%F&%53^V'&%('%<*V4%)+,3),)9*2'+,'4%
+1%)+^0)1%(*%01+9'.&*%012%*&%<*.,'&%'2%()&&'+&14%&>1%2'()*(1.'&4%(')b*+(1%73'%'=*&%
<.Y<.)*&%.',12'2%1%()R=1:14%*<'+*&%139)+(1]*&4%012%)+,'.9'+/>1%2^+)2*#%P'<1)&4%'2%
32%&':3+(1%212'+,14%&'%+'0'&&R.)14%8%73'%)+,'.9;2%+*%()+e2)0*4%0121%01+0)=)*(1.'&#

P'21+&,.*21&4%+'&,'&%,.*[*=T14%73'%+1%().'),1%(*&%-*2^=)*&%+'0'&&R.)1%8%73'%*%
91+,*('%(*&%<*.,'&%&'5*2%.'&<'),*(*&4%)+0=3&)9'%012%.'=*/>1%*1&%6=T1&%2'+1.'&#%X)+-

:382%2'=T1.%(1%73'%1&%<.Y<.)1&%<*)&%<*.*%&*['.%1%73'%8%2'=T1.%\%<.1='#%N+,.',*+,14%1%
*01.(1%'+91=9'+(1%2'+1.'&%13%)+0*<*V'&4%*)+(*%,'2%73'%<*&&*.%<'=1%0.)91%(1%D'<.'-
&'+,*+,'%(1%@)+)&,'.)1%JQ[=)014%<*.*%&12'+,'%('<1)&4%&'%-1.%1%0*&14%&'.%T121=1:*(1%
<'=1%c3)V#%D'&&*=,']&'%73'4%+1%0*&1%('%+>1%T*9'.%T121=1:*/>1%('&&*%012<1&)/>14%TR%

kh% KIALFXLNsFA4%L*.=1&%N(3*.(1%('#%=*)%-./'()*(H'$U%&'2(*(8,>&%+-2(J*2&-3,-&%7-2#%A>1%J*3=1G%@8,1(14%khhi4%<#%jo#
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)+9'.&>1%('%'b<'0,*,)9*%'%('&*3,1.)V*/>1%(1&%<.Y<.)1&%.'<.'&'+,*+,'&%(1&%2'+1.'&4%
<'&&1*&%73'%.'*=2'+,'%&*['2%(1&%-*,1&%'%(*&%0).03+&,e+0)*&%73'%'+&'5*.*2%*%*=2'5*(*4%
<1.82%.'0T*/*(*4%012<1&)/>1#

K'.)60*]&'%73'4%'+73*+,1%+>1%TR%=^,):14%1%N&,*(1%+>1%<*.,)0)<*%(*%9)(*%(1%0*&*=#%
v*9'+(14%0T':*%1%N&,*(1%012%,1(*%*%-1./*4%(),*+(1%0121%1&%<*)&%('9'2%<.10'('.4%
(1.*9*+,'4%012%.'=*/>1%*1&%6=T1&#%N4%2'&21%+*%*3&;+0)*%('%=),):)1&)(*('4%*%'b'2<=1%
(*%:3*.(*%13%(1%()9Y.0)1%01+&'+&3*)&4%)+Q2'.*&%-1.*2%*&%9'V'&%'2%73'%1%<*.'0'.%(1%
2)+)&,8.)1%<Q[=)01%&1[.'<f&%\%91+,*('%(1&%<.Y<.)1&%<*)&#%~%1%<.Y<.)1%'&,*(1%<'.<'-
,3*+(1%13%)2<1+(1%=^,):)14%1+('%+>1%'b)&,'#

vR4%<1)&4%+'0'&&)(*('%('%('&<.'V*.21&%+1&&1&%01+()0)1+*2'+,1&%03=,3.*)&#%
X1%P).'),1%*&%21()60*/_'&%*01+,'0'2%012%*+:3&,)*+,'%9*:*.'5*#%D'5'),*21&%1%+1914%
<1.%0121()&21#%X>1%73'.'21&%21()60*/_'&4%<1.%<.'9*='0'.%*%=')%(1%2'+1.%'&-1./1#%
N+,.',*+,14%<*.*%73'%1&%2')1&%*=,'.+*,)91&%('%.'&1=3/>1%('%01+d),1&4%('+,.'%'='&4%*%
2'()*/>14%+>1%&'5*2%-.3&,*(1&4%*%2'+,*=)(*('%(1&%1<'.*(1&%'%01+&,.3,1.'&%(1%P).'),1%
carece de mudança, urgente.

J*.*%,*+,14%&'73'.%TR%+'0'&&)(*('%('%+19*&%=')&#%Z*&,*%32*%2)+30)1&*%'%*,3*=)V*(*%
='),3.*%(1&%<.)+0^<)1&%01+&,),30)1+*)&4%012%('&,*73'%<*.*G%*$%<.)+0^<)1%(*%=)['.(*('4%
*%.'&,*['='0'.%*%*3,1('.2)+*/>1%*-',)9*%'%*%*3,1+12)*%(1&%0f+53:'&4%21.2'+,'%+1%
212'+,1%('%()&&1=3/>1%(1%9^+03=1%*-',)91S%[$%<.)+0^<)1%(*%)+,'.9'+/>1%2^+)2*4%012%
*%<.'&'+/*%(1%N&,*(1%+*%-*2^=)*%&12'+,'%'2%0*&1&%'b,.'21&%13%73*+(1%<.'&'+,'&%
9^0)1&%('%01+&'+,)2'+,1&S%0$%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*%'%*(1='&0'+,'4%
012%*%*6.2*/>1%(1%<1('.%<*.'+,*=%'%+>1%&3*%('&*3,1.)V*/>1#

L12%[*&'%+1&%<.)+0^<)1&%*+,'&%*=3()(1&4%*%2'()*/>1%,'.R%*<=)0*/>1%<='+*%+1%
&')1%-*2)=)*.4%'9),*+(1%=),^:)1&4%.'01+0)=)*+(1%0*&*=4%&'%-1.%1%0*&1#%F34%+*%)2<1&&)[)=)-
(*('%('%.'01+0)=)*/>14%73'%1%()9Y.0)14%'2%9'V%('%=),):)1&14%&'5*%01+&'+&3*=4%'9),*+(1%
('&:*&,'&%('&+'0'&&R.)1&%,*+,1%(*%<*.,'%*3,1.*%0121%(*%<*.,'%.84%012%*[.*+:;0)*%*,8%
2'&21%+1&%<.Y<.)1&%6=T1&#

B.:'4%+1%()9Y.0)1%01+&'+&3*=4%73'%1%*01.(1%0'='[.*(1%<'=*&%<.Y<.)*&%<*.,'&4%
*,.*98&%(*%2'()*/>14%012%.'=*/>1%*1&%6=T1&4%9)&),*&4%*=)2'+,1&4%<*.,)=T*&%',0#4%&'5*%T1-

21=1:*(1%'%+>14%'2%32*%,1,*=%)+9'.&>1%('%'b<'0,*,)9*%'%'2%('&0.8(),1%\%2'()*/>1%
13%01+0)=*/>14%.'03&*(*%*%T121=1:*/>1%<'=1%c3)V4%<.)+0)<*=2'+,'%73*+(1%TR%<*.'0'.%
2)+)&,'.)*=%()&01.(*+(1%(*%&1=3/>1%'+01+,.*(*%<'=*&%<.Y<.)*&%<*.,'&#

N4%2'&21%73'%5R%101..)(1%1%()9Y.0)1%(1%0*&*=4%0*&1%73').*2%'&&'&%()91.0)*(1&%
.'*,*.*2%1%9^+03=1%(1%2*,.)2f+)14%73'%1%+1&&1%'+,'+()2'+,1%*73)%.'*6.2*(14%0351%
'&01<1%Q+)01%8%1%('%&)2<=)60*.%*%9)(*%(*&%<'&&1*&4%&*)*%9),1.)1&14%13%&'5*4%73'%*,.*98&%
('%&)2<='&%<',)/>1%'%)+('<'+('+,'2'+,'%('%=')4%+1&%<.Y<.)1&%*3,1&%'2%73'%('0.',*(1%
1%()9Y.0)14%*%'b'2<=1%(1%73'%&'%-*V)*%73*+(1%(1%.'&,*['='0)2'+,1%(1%9^+03=1%2*,.)-

VIII CONGRESSO IBDFAM.indb   225 6/7/2012   09:38:31



226 NEWTON TEIXEIRA CARVALHO

21+)*=4%1%0*&*2'+,1%&'5*%.'&,*['='0)(14%13%<1.%&)2<='&%<',)/>14%&1[%1%<.10'()2'+,1%
('%53.)&()/>1%91=3+,R.)*4%&'%1%()9Y.0)1%101..'3%0*.,1.*.)*2'+,'#

I&&)2%'%&'2%2*)1.'&%('=1+:*&%'%&'2%+'0'&&)(*('%('%,1(1%32%.),3*=4%21.1&1%
'%0*.14%73'%&'% )+)0)*%012%*%T*[)=),*/>1%'%,'.2)+*%012%*&%+Q<0)*&4%8%<'.-'),*2'+,'%
<1&&^9'=%1%.'&,*['='0)2'+,1%(1%2*,.)2f+)14%012%*%<.'&'+/*%2^+)2*%(1%N&,*(1%+*%
9)(*%(1%0*&*=4%<1.%&)2<='&%.'73'.)2'+,14%'2%53^V14%(1&%'b]0*&*(1&#

L12%.'=*/>1%\%2'()*/>14%&*['21&4%13,.1&&)24%73'%+>1%+>1%8%'=*%+'+T32*%9*-
.)+T*%2R:)0*4%*%.'&1=9'.%,1(1&%1&%01+d),1&#%J1.824%8%2*)&%32*%1<1.,3)(*('%1-'.,*(*%
<*.*%73'%1&%)+,'.'&&*(1&4%0*&1%73').*24%.'&,*['='/*2%1%()R=1:14%012%*%<.'&'+/*%('%
32*%,'.0').*%<'&&1*4%('&)+,'.'&&*(*#%F%[12%8%73'%,'+T*21&%'&01=T*&%'%1<1.,3+)(*('&#

L12%*%2'()*/>1%T*9'.R%.'(3/>1%('%,'2<1%'%('&<'&*&#%v*9'.R%&1=3/>1%2'+1&%
[3.10.R,)0*% ('% =),^:)1% '4% <1.% 01+&':3)+,'4% *% <*0)60*/>1% 0T':*.R%2*)&% .*<)(*2'+,'%
<1&&^9'=#%U'.R%1% *01.(1%2*)1.% '-',)9)(*('4% ')&%73'%*% &1=3/>1% -1)% '+01+,.*(*%<'=*&%
<.Y<.)*&%<*.,'&#

X>1%&'%<1('%('&<.'V*.4%*)+(*%012%.'=*/>1%*1%J1('.%c3()0)R.)14%01+-1.2'%.'&&*=,*%
P*+)t='%O*+*+0)*kj4%73'%!*%+*,3.'V*%(1&%01+d),1&%('%-*2^=)*4%*+,'&%('%&'.'2%53.^()01&4%
&>1%'&&'+0)*=2'+,'%*-',)91&4%<&)01=Y:)01&4%.'=*0)1+*)&4%'+91=9'+(1%&1-.)2'+,1#%I&&)24%
1&%53^V'&%73'&,)1+*2]&'%&1[.'%1%'-',)91%<*<'=%73'%('&'2<'+T*2%+'&&'&%01+d),1&4%
01+&0)'+,)V*+(1]&'%(1&%=)2),'&%(1&%53.)&()0)1+*(1&4%73'%*0.'(),*2%+*%2*:)*%(1%53=:*-
2'+,14%0121%.'28()1%*%,1(1&%1&%&'3&%&1-.)2'+,1&G%&'3%.'d'b1%<.)2').14%'2%0*&1%('%
01+d),14%8%('%*:*..*.]&'%*1%53)V4%�('3&%'b]2*0T)+*u4%�&3<'.<*)u4%73'%9*)%=T'&%(),*.%&3*&%
&1=3/_'&S%&'2%012<.''+('.%73'%+'+T32*%('0)&>1%(*%53&,)/*%<1('.R%&1=30)1+*.%('%
-1.2*%(3.*(13.*%&'3%01+d),1%+'2%&3[&,),3^]=1&%'2%&3*&%.'&<1+&*[)=)(*('&%<*.'+,'*)&?#

L12%0'.,'V*4%*%2'()*/>1%&'.R%<*.0').*%(1%J1('.%c3()0)R.)14%'9),*+(1]&'%-.3&-
,.*/>1%'%('91=9'+(1%\&%<*.,'&4%'+,>1%'2%()&&'+&14%*%*3,1'&,)2*4%1%&'+&1%('%.'&<1+-

&*[)=)(*('%'%('21+&,.*+(1%73'4%&3<'.*.%01+d),1&4%<1.%01+,*%<.Y<.)*4%8%('21+&,.*/>1%
0*[*=%('%.'&<1+&*[)=)(*('#%~%*%.'&,*3.*/>14%)2'()*,*4%(*%():+)(*('#

J1.,*+,14%8%+'0'&&R.)1%'%3.:'+,'%*%)+&,),30)1+*=)V*/>1%(*%2'()*/>1%+1%J1('.%
c3()0)R.)1%('%,1(1%'&,'%<*^&4%0121%2*)&%32%2')1%*=,'.+*,)91%('%.'&1=3/>1%('%01+d),14%
<.)+0)<*=2'+,'%+1&%()&&'+&1&%('%-*2^=)*#

X1%,10*+,'%\%2'()*/>1%2)&,'.%73'%*%'b<'.);+0)*%(1%:.3<1%('%2'()*/>1%('%
Z'=1%v1.)V1+,'% &'5*% '&,'+()(*4% ('% 0T1-.'4% *% ,1(*&% *&%L12*.0*&% ('%@)+*&%O'.*)&4%
3,)=)V*+(1]&'4%<*.*%,*+,14%(*%)+-.*'&,.3,3.*%'%(1%'b0'='+,'%01.<1%,80+)01%(*%<.Y<.)*%
N&01=*%c3()0)*=%P'&'2[*.:*(1.%N(8&)1%M'.+*+('&#

kj% OIXIXLEI#%D'9)&,*%(1&%I(91:*(1&4%<#%n]jm#

VIII CONGRESSO IBDFAM.indb   226 6/7/2012   09:38:31



MEDIAÇÃO, CONCILIAÇÃO E RECONCILIAÇÃO PARA O DIVÓRCIO ... 227

D'&&*=,*21&4% ,*2[824%73'%1&%2')1&% *=,'.+*,)91&%('% .'&1=3/>1%('%01+d),1&4%
('+,.'%'='&%*%2'()*/>14%'2%T)<Y,'&'%*=:32*%*-*&,*%*%6:3.*%(1%*(91:*(1#%J'+&*21&4%
)+0=3&)9'4%73'%0*<*0),*/>1%(1%*(91:*(14%0121%2'()*(1.4%+*%9'.(*('%'9),*.R%1%*53)V*-
2'+,1%('%)+Q2'.*&%*/_'&4%')&%73'%*%2'()*/>1%<1('.R%*01+,'0'.%*,8%2'&21%+1%<.Y<.)1%
'&0.),Y.)1%(1%0*3&^()014%*+,'&%(1%*53)V*2'+,1%(*%*/>1#

I&&)24%73'%*%'b<'.);+0)*%<)1+').*%'%9),1.)1&*%(1%O.3<1%('%N&,3(1&%('%@'()/>1%
(1%MY.32%s*-*{',,'%&'5*4%('%<.1+,14%='9*(*%*%0*(*%32*%(*&%()9'.&*&%L12*.0*&%('&,'%
N&,*(14%'2%['+'-^0)1% )2'()*,1%(1&% 53.)&()01+*(1&4%73'% ,'.R%2*)&%32*%-'..*2'+,*%
)2<1.,*+,^&&)2*%+*%&1=3/>1%('%&'3&%01+d),1&4%')&%73'4%01+-1.2'%.'&&*=,*%O)&'=='%Le-
2*.*%O.1'+)+:*kk4%*=)*+(1%().'),14%<&)0*+^=)&'%'%&'2%('&<.'V*.%*%,'1.)*%0123+)0*,)9*4%
('%v*['.2*&4%!*%2'()*/>1%8%32*%-3+/>1%73'%.'=*0)1+*%(1)&%,'.21&%13%(1)&%1[5',1&%
'2%:'.*=#%M3+/>1%<.Y<.)*%(*%.'d'b>1#%~%32%28,1(1%73'%9)&*%1%'&,*['='0)2'+,14%13%
.'&,*['='0)2'+,1%(*%0123+)0*/>1#%@*&%32*%0123+)0*/>1%73'%.'73'.%*%.'d'b>1%<*.*%
101..'.#%D'd'b>1%73'%&):+)60*%91=,*%(*%01+&0);+0)*4%(1%'&<^.),1%&1[.'%&)%2'&214%<*.*%
'b*2)+*.%&'3%<.Y<.)1%01+,'Q(1%<1.%2')1%(1%'+,'+()2'+,14%(*%.*V>1#%F%28,1(1%(*%
2'()*/>1%9)&*%1%*32'+,1%(*%0*<*0)(*('%('%.'d'b>1%+>1%&Y%*%.'&<'),1%(1%<*&&*(1%'%
(1&%9R.)1&%(','.2)+*+'&%(1%01+d),14%*=:3+&%)+01+&0)'+,'&%'%2'&21%)+*0'&&^9'&%2*&4%
&1[.',3(14%*%.'d'b>1%*%.'&<'),1%(1%<.'&'+,'%'%(1%-3,3.1?#

J1.,*+,14%-'0T*21&%'&,'%,.*[*=T1%012%O)&'=='%Le2*.*%O.1'+)+:*4%+*%2'&2%
<R:)+*% *+,'&%0),*(*4% ')&%73'%1% ,'b,1%*()*+,'% ,.*+&0.),1% ='9*]+1&%*% .'d'b>1% &1[.'%*%
+'0'&&)(*('%01+&,*+,'%('%23(*+/*&%'%('%*0'),*/>1%(1%13,.14%&'2%<.8]53=:*2'+,14%
<.)+0)<*=2'+,'%<*.*%73'%<1&&*21&%'+,'+('.%*%+1&&*%L1+&,),3)/>1%0121%+1.2*%('%
)+0=3&>1G%!N2%,'2<1&%('%<Y&]21('.+)(*('4%'2%73'%&'%-*V%+'0'&&*.)1%01+,'2<=*.%
*% 012<='b)(*('4% ,'2% &'%21&,.*(1% )+&360)'+,'% 1% <'+&*2'+,1% 0*.,'&)*+14% [)+R.)14%
()01,f2)014%2*+)73'^&,*%73'4%*,8%<13014%*%&3*%-1.2*4%1.)'+,*9*%*%*/>1%<1.%2')1%('%
()9)&>1%'2%0*,':1.)*&%1<1&,*&%0121G%[1+&%13%2*3&4%&>1&%13%(1'+,'&4%*=:1V'&%1%9^,)-
2*&4%0*<*V'&%13%)+0*<*V'&4%03=<*(1&%13%)+10'+,'&#%J'+&*2'+,1%73'4%'+:*+1&*2'+,'4%
&'%21&,.*9*%&360)'+,'%'2%32%&10)'(*('%<*3,*(*%<'=*&%'b0=3&_'&%'%73'%*<.'&'+,*9*%
32*%1.:*+)V*/>1%2*)&%.^:)(*4%012%9*=1.'&4%+1.2*&%'%<*<8)&4%)+0=3&)9'%<.16&&)1+*)&%
.):1.1&*2'+,'%('6+)(1&#%@*&4%&*['21&4%,*2[824%&'.%1%<'+&*2'+,1%[)+R.)1%*%[*&'%
'%<*.*%2*+3,'+/>1%(1&%01+d),1&%&10)*)&4%(1%<.'01+0'),1%'%(*%)+,.*+&):;+0)*4%<'&&1*=%
'%<.16&&)1+*=?#

9 REFERÊNCIAS BIBLIOGRÁFICAS

ZIDZFAI4%C:3)(*%I..3(*#%J.*,)0*%('%2'()*/>1G%~,)0*%J.16&&)1+*=#%E+GJNDNEDI4%D1(.):1%(*%L3+T*%
(coord). Anais do IV Congresso Brasileiro de Direito de Família#%A>1%J*3=1G%EFZ%UT12&1+4%khhw#

22% ODFNEXOI4%O)&'='%Le2*.*#%@'()/>1%M*2)=)*.#%Revista Brasileira de Direito de Família4%A>1%J*3=1G%ZPMI@xEFZ%
UT12&1+4%+#%gh#%<#%jmw]jmn4%-'9#]2*.#%khhn#

VIII CONGRESSO IBDFAM.indb   227 6/7/2012   09:38:32



228 NEWTON TEIXEIRA CARVALHO

��������#%@'()*/>1%-*2)=)*.G%)+&,.32'+,1%<*.*%*%.'-1.2*%(1%53()0)R.)1#%E+GJNDNEDI4%D1(.):1%(*%L3+T*%
(coord). Anais do IV Congresso Brasileiro de Direito de Família#%I-',14%~,)0*4%M*2^=)*%'%1%X191%LY():1%L)9)=%
Z.*&)=').1#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhg#

LIDKIsvF4%P)2*&%@'&&)*&%('#%Direito de Família#%k#%'(#%Z'=1%v1.)V1+,'G%P'=%D'{4%khho#

��������#%!%7<,+%'(]3)%+%-1(*(D)4%$%2&,-&%7'Q(E*1'(;',%O'$&*G%P'=%D'{4khjh#

LIDKIsvF4%X'q,1+%U')b').*#%I(#4()-(2*0-,-./'($'(',)*$-4*$&'(V3,N)%+'(C,-2%1*%,'#%P)&<1+^9'=%'2G%pqqq#%
E[(-*2#1.:#[.r#

��������#%J.)+0)<*)&%)+19*/_'&%(1%XLL%+1%().'),1%('%-*2^=)*#%E+G%JNDNEDI%D1(.):1%(*%L3+T*%"01-

ord.). Anais do IV Congresso do IBDFAM#%M*2^=)*%'%():+)(*('%T32*+*#%Z'=1%v1.)V1+,'G%EZPMI@4%khhw#

��������S%KEPIs4%K*.='+#%Casamento, Separação e Divórcio#%F%N&,*(1%('%@)+*&#%Z'=1%v1.)V1+,'4%hg%('%
53=T1%('%khjj#%L*('.+1%P).'),1%'%c3&,)/*#

LIAUDF4%D1&)*+{%Uf..'&%('#%DivórcioG%Q+)01%2')1%('%()&&1=3/>1%(1%0*&*2'+,1%*<Y&%*%N2'+(*%L1+&,)-
,30)1+*=%+y%wwxkhjh#%gj%-#%"@1+1:.*6*%'2%P).'),1$%H%L'+,.1%B+)9'.&),R.)1%@',1()&,*%EV*['=*%v'+(.)b4%
Z'=1%v1.)V1+,'4%khjj#

PEIA4%@*.)*%Z'.'+)0'#%Divórcio Já!%L12'+,R.)1&%\%N2'+(*%L1+&,),30)1+*=%ww4%('%jl%('%53=T1%('%khjh#%
A>1%J*3=1G%DU4%khjh#%<#%khn#

���������#%Divórcio Já#%P)&<1+^9'=% '2G%pT,,<Gxxqqq#)[(-*2#1.:#[.xa*.,):1&�*.,):1�wkir#%I0'&&1%
'2G%hg#jj#khjj#

��������#%Manual sobre Direito de Família#%i#%'(#%A>1%J*3=1G%DU4%khjj#

MILvEX4%s3)V%N(&1+#%Direito de família. Elementos críticos à luz do novo Código Civil Brasileiro#%k#%'(#%D)1%('%
c*+').1G%D'+19*.4%khhl#

OIXIXLEI4%P*+)t='#%c3&,)/*%'%2'()*/>1%-*2)=)*.G%32*%<*.0'.)*%*%&'.9)/1%(*%01]<*.'+,*=)(*('#%U.*(#%
C:3)(*%I..3(*%Z*.[1&*4%O)&'=='%O.1'+):*%'%N=)*+*%X*V*.',T#%Revista dos Advogados%H%IIAJ4%A>1%J*3=14%
+#%wk4%<#%n]jm4%2*.#%khhj#

OFA}I@E4%I2),#%O Médico QuânticoG%1.)'+,*/_'&%('%32%M^&)01%<*.*%*%A*Q('%'%*%L3.*#%U.*(3/>1%N30=)('&%
s3)V%L*==1+)4%L='3&*%@*.:f%}1&:.*3#%A>1%J*3=1G%L3=,.)b4%khhw#

ODFNEXOI4%O)&'='%Le2*.*#@'()/>1%M*2)=)*.#%Revista Brasileira de Direito de Família4%A>1%J*3=1G%ZPMI@x
EFZ%UT12&1+4%+#%gh#%<#%jmw]jmn4%-'9#]2*.#khhn#

s�ZF4%J*3=1#%Código Civil Comentado#%A>1%J*3=1G%I,=*&4%khhl#

���������#%Direito Civil%H%M*2^=)*&#%g#%'(#%A>1%J*3=1G%A*.*)9*4%khjj#

@IPIsNXF4%D1=-#%Curso de Direito de Família#%g#%'(#%D)1%('%c*+').1G%M1.'+&'4%khjj#

XFOBNEDI4%s3)V%M'.+*+(1%K*==*(>1#%Divórcio, Inovações e Consequências da EC 66/2010#%Z'=1%v1.)V1+,'G%
P'=%D'{4%khjj#

DFPEXNALF4%N=)&*[',T# A Família em DesordemS%U.*(3/>1%I+(.8%U'='&#%D)1%('%c*+').1G%c1.:'%�*T*.4%khhl#

JNDNEDI4%D1(.):1%(*%L3+T*#%Princípio Fundamentais Norteadores do Direito de Família#%Z'=1%v1.)V1+,'G%
N(),1.*%P'=%D'{4%khhm#

AIsNA4%s)=)*%@*)*%('#%Justiça e Mediação#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhl#

KIALFXLNsFA4%L*.=1&%N(3*.(1%('#%=*)%-./'()*(H'$U%&'2(*(8,>&%+-2(J*2&-3,-&%7-2#%A>1%J*3=1G%@8,1(14%khhi#

VIII CONGRESSO IBDFAM.indb   228 6/7/2012   09:38:32



O ESTATUTO DAS FAMÍLIAS NO DIREITO 
COMPARADO
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1&%0f+53:'&%'%1&%6=T1&4%'%*%&3[&)&,;+0)*%(1&%<1('.'&%2*.),*=%'%<*,'.+*=#%X1%'+,*+,14%
*%&10)'(*('%'91=3)3%'%1%P).'),1%('%M*2^=)*4%+*%&'*.*%<.R,)0*4%<*&&134%*1&%<1301&4%*%
*012<*+T*.%'&&'%<.1:.'&&1#%L12%1%,'2<14%1%P).'),1%M*2)=)*.%<*&&13%*%-3+(*.]&'%+*%

`% I(91:*(1%'&<'0)*=)V*(1%'2%P).'),1%('%M*2^=)*4%TR%2*)&%gh%*+1&4%012%<Y&%:.*(3*/_'&%+*%BMDc4%M3+(*/>1%O',3=)1%
K*.:*&S%B+)9'.&),8%s)[.'%('%Z.3b'=='&%'%E+&,),3,%E+,'.+*,)1+*=%(3%P.1),%L12<*.8%"s3b'2[3.:1$#%J.'&)('+,'%('%
v1+.*%(*%!B+)1+%E+,'.+*,)1+*='%('&%I910*,&?%"BEI%H%'73)9*='%\%F.('2%@3+()*=%('%I(91:*(1&$%'%(*%M'('.*-
/>1%E+,'.*2'.)0*+*%('%I(91:*(1&%"MEIxEIZI%H%'73)9*='%\%F.('2%(1%L1+,)+'+,'%I2'.)0*+1%('%I(91:*(1&$S%
P).',1.%E+,'.+*0)1+*=%(1%E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*%HEZPMI@S%J.'&)('+,'%(1%L12),;%('%P).'),1%
('%M*2^=)*%(*%BEI%"joio]joon$S%K)0']J.'&)('+,'%(*%M*2)={%s*q%A'0,)1+%(*%EZI%"jool]w$#
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0123+T>1%(*%9)(*%01+&1=)(*(*%+*%'-',)9)(*('4%'%+>1%+1%<1('.%2*.),*=%13%<*,'.+*=4%
['2%0121%+*%):3*=(*('%(1&%().'),1&%'%('9'.'&%(1&%0f+53:'&%'%+*%):3*=(*('%(1&%6=T1&%
('%1.):'2%[)1=Y:)0*%13%&10)1*-',)9*#

N2%&32*4%8%<1&&^9'=%*6.2*.%73'4%21('.+*2'+,'4%1%*-',1%01+&1=)(13]&'%0121%
<)=*.%('%&3&,'+,*/>1%(1%P).'),1%('%M*2^=)*4%*=,'.*+(1%('6+),)9*2'+,'%*%9)&>1%*+,)-
:*2'+,'%*..*):*(*%('%73'%*%'+,)(*('%-*2)=)*.%('.)9*.)*%(*&%.'=*/_'&%'b0=3&)9*2'+,'%
[)1=Y:)0*&%'4%9)*%('%01+&'73;+0)*4% ,*=%'91=3/>1%<.)+0)<)1=Y:)0*%-'V%012%73'%0'.,*&%
+1.2*&%*,)+'+,'&%*1%P).'),1%M*2)=)*.%&'%,1.+*&&'2%&'2%'60R0)*4%+'0'&&),*+(14%<1.-
,*+,14%('%3.:'+,'%.'9)&>1#

L1+0=3)3]&'4%*&&)24%+1%Z.*&)=4%()*+,'%('%32%LY():1%L)9)=%'2%23),1&%,10*+,'&%
3=,.*<*&&*(14%<'=*%+'0'&&)(*('%('%32%N&,*,3,1%*3,f+121%<*.*%.':3=*.%*%2*,8.)*%('%
-1.2*%*,3*=4%'2%01+&1+e+0)*%012%*%+19*%.13<*:'2%73'%1%P).'),1%('%M*2^=)*4%'2%
'91=3/>14%*(73).)3#

F3,.1&%J*^&'&4% *%'b'2<=1%(*%DQ&&)*4%('%L3[*4%Z1=^9)*4%L1&,*%D)0*4%I.:8=)*4%
v1+(3.*&4%M)=)<)+*&4%N=%A*=9*(1.4%J*+*2R%'%L*,*=3�*4%('+,.'%13,.1&4%*(1,*.*2%LY():1&%
('%M*2^=)*%+'&&'%&'+,)(1#

I&&)24%1%<.'&'+,'%,.*[*=T1%)+,'+0)1+*%012<*.*.%1%J.15',1%('%s')%[.*&)=').1%
"N&,*,3,1%(*&%M*2^=)*&$%012%1&%13,.1&%012<)=*(1&%+1.2*,)91&%5R%'b)&,'+,'&%+1%'b,'-
.)1.4%('&,*0*+(1%*&%<'03=)*.)(*('&%H%*9*+/1&%'%*,.*&1&%H%01+,)(1&%'2%0*(*%=':)&=*/>14%
<'=1% 73'% &'% 01+0=3).R% 73'%1%<.15',1% [.*&)=').1% +>1% &'% ,.*,*% &12'+,'% ('% )+19*/>1%
<.10'()2'+,*=4%<1.%('&2'2[.*.%1%P).'),1%('%M*2^=)*%(1%LY():1%L)9)=%K):'+,'4%2*&4%
'&<'0)*=2'+,'4%,.*,*]&'%('%32%<.1:.'&&1%73*=),*,)91%('%'b,.'2*%)2<1.,e+0)*%+>1%&Y%
<*.*%*%&10)'(*('%[.*&)=').*4%2*&%<*.*%1%P).'),1%('%M*2^=)*%E+,'.+*0)1+*=#

F%Z.*&)=4%+1%P).'),1%('%M*2^=)*4%&'%('&,*0*.R%()*+,'%(1&%13,.1&%0121%32%J*^&%
*,3*=)V*(1%+*%'91=3/>1%(*%E+&,),3)/>1%2*)&%)2<1.,*+,'%(*%&10)'(*('%H%I%M*2^=)*#

2 A NOVA PERSPECTIVA DO DIREITO DE FAMÍLIA E A 
CONSEQUENTE DISTANCIAÇÃO DO CÓDIGO CIVIL

2.1 O Afeto como Princípio Basilar do Direito de Família Moderno

I%<*=*9.*%!I-',1?4%affectus%'2%=*,)24%.'2','%*%32%01+0'),1%6=1&Y601%73'%('&):+*%
um estado de alma, um sentimentoj.

J*.*%1%P).'),1%('%M*2^=)*4%*%*0'</>1%(*%<*=*9.*%:*+T*%01+1,*/>1%<.)+0)<)1=Y:)0*%
23),1%-1.,'4%')&%73'%1%*-',1%,.*(3V]&'%+1%<.)+0)<*=%'=1%*%)+,'.=):*.%*&%-*2^=)*&%21('.+*&#

j% })|)<'()*4%P)&<1+^9'=%'2G%pT,,<Gxx<,#q)|)<'()*#1.:xq)|)xI-',1�"6=1&16*$r#
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O ESTATUTO DAS FAMÍLIAS NO DIREITO COMPARADO 231

@*)&%(1%73'%*%=):*/>1%:'+8,)0*4%73'%8%)23,R9'=4%)2<1&,*4%-R,)0*4%*%=):*/>1%*-',)9*%
8%32*%'&01=T*%*=)2'+,*(*%'%'()60*(*4%()*%*<Y&%()*4%+1%.'&<'),14%+1%0*.)+T1%'%+*%01+53-
:*/>1%(*&%9)(*&#%F%*-',1%,.*+&23(*]&'%'2%32*%&1=)(*.)'(*('%̂ +,)2*%'%-3+(*2'+,*=%+1%
73'%,*+:'%\%9)9;+0)*4%\%01+9)9;+0)*%'%\%&1[.'9)9;+0)*%(1&%-*2)=)*.'&#%F34%'2%<*=*9.*&%
&)2<='&4%1%*-',14%0121%<.)+0^<)1%[*&)=*.%(1%P).'),1%('%M*2^=)*%@1('.+14%8%+*(*%2*)&%
73'%1%*21.%73*&'%)+01+()0)1+*=%73'%)+,'.=):*%1&%+Q0='1&%-*2)=)*.'&#

X*&%<*=*9.*&%('%c1&8%A'[*&,)>1%F=)9').*4%!*%*-',)9)(*('4%,.*(3V)(*%+1%.'&<'),1%
('%0*(*%32%<1.%&)%'%<1.%,1(1&%1&%2'2[.1&%H%*%62%('%73'%*%-*2^=)*%&'5*%.'&<'),*(*%
'2%&3*%():+)(*('%'%T1+1.*[)=)(*('%<'.*+,'%1%01.<1%&10)*=%H%84%&'2%(Q9)(*%+'+T32*4%
32*%(*&%2*)1.'&%0*.*0,'.^&,)0*&%(*%-*2^=)*%*,3*=?2.

L12%*%01+0'</>1%(1%*-',1%0121%'='2'+,1%73'%(R%'+&'51%\%-*2^=)*4%<.)1.)V*2]
&'4%1[.):*,1.)*2'+,'4%*&%.'=*/_'&%-R,)0*&4%73'%('01..'2%(*%<.R,)0*%(*%9)(*4%<1('+(1%
&'.4%'&,*&4%.'=*/_'&%,*2[82%*2<*.*(*&%<'=1&%'='2'+,1&%:'+8,)01&%13%+>14%&'+(1%0'.,1%
73'4%T15'4%8%*%9'.(*('%(1&%&'+,)2'+,1&%-*2)=)*.'&%<.)1.)V*(*%'2%(',.)2'+,1%(1&%:8-
=)(1&%'=1&%,>1%&12'+,'%:'+8,)01&4%13%2'&21%)+&,),30)1+*)&4%*..*):*(1&%+*%&10)'(*('#

L121%'+&)+*%D1=- %@*(*='+14%!1%<*.'+,'&01%+>1%8%&12'+,'%32%-*,1%(*%+*,3.'V*4%
'%&)2%32*%+1/>1%&10)*=%73'%9*.)*%('%03=,3.*%<*.*%03=,3.*%'4%'2%9'.(*('4%73*=73'.%*(3=,1%
<1('%&'%01+9'.,'.%'2%32%<*)%<&)01=Y:)014%('<'+('+(1%(*%73*=)(*('%(*%)+,'.*/>1%()R.)*4%
<1.73*+,1%1%9'.(*(').1%<*)%8%*73'='%73'%'-',)9*2'+,'%&'%103<*%(*%-3+/>1%<*.'+,*=?3.

L12%*%'='9*/>1%(1%*-',1%\%01+()/>1%('%<.)+0^<)1%+1.,'*(1.%(1%P).'),1%('%
M*2^=)*4%.'+':13]&'4%=1:)0*2'+,'4%*%1.):'2%[)1=Y:)0*%&'+>1%*%32%&':3+(1%<=*+14%<'=1%
2'+1&%\%01+()/>1%('%'&<80)'%('+,.1%('%32%:;+'.1#%F%*-',1%<*&&*%'+,>1%*%&'.%'+,>1%
73*&'%01+()/>1%sine qua non%<*.*%*%01+&,),3)/>1%('%32*%-*2^=)*#%N2%13,.*&%<*=*9.*&4%1%
*-',1%8%<.'&&3<1&,1%<*.*%*%01+6:3.*/>1%-*2)=)*.4%'+73*+,1%1%'=1%[)1=Y:)014%:'+8,)014%
<*&&*%*%&'.%01+&)('.*(1%*<'+*&%32*%01+()/>1%73'%<1('%13%+>1%'&,*.%<.'&'+,'%'2%32%
+Q0='1%-*2)=)*.#%L12%*,3*=^&&)2*%2*'&,.)*4%J*3=1%sf[1%'b<=)0*%*%73'&,>1G

!*%.'=*/>1%('%<*,'.+)(*('%+>1%('<'+('%2*)&%(*%'b0=3&)9*%.'=*/>1%[)1=Y:)0*%'+,.'%
<*)%'%6=T1#%U1(*%<*,'.+)(*('%8%+'0'&&*.)*2'+,'%&10)1*-',)9*4%<1('+(1%,'.%1.):'2%
[)1=Y:)0*%13%+>1%[)1=Y:)0*S%'2%13,.*&%<*=*9.*&4%*%<*,'.+)(*('%&10)1*-',)9*%8%:;+'.1%
(1%73*=%&>1%'&<80)'&%*%<*,'.+)(*('%[)1=Y:)0*%'%*%<*,'.+)(*('%+>1%[)1=Y:)0*#?g

X1&%()V'.'&%&'2<.'%)..',10R9')&%('%@*.)*%Z'.'+)0'%P)*&4%53.)&,*%[.*&)=').*%<)1-

+').*%*1%()-3+().%1%*-',1%0121%<)=*.%[R&)01%-*2)=)*.4%012%.'=*/>1%\%&10)1*-',)9)(*('%
'%&3*%'91=3/>14%,'2]&'%73'G

k% FsEKNEDI4%c1&8%A'[*&,)>1#%Fundamentos constitucionais do direito de família#%A>1%J*3=1G%DU4%khhk4%<#%kll#
l% @IPIsNXF4%D1=-#%Direito de família em pauta#%J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khhg#
g% s�ZF4%J*3=1%s3)V%X',,1#%Paternidade Socioafetiva e o retrocesso da Súmula nº 301 no STJ#%I+*)&%(1%EK%L1+:.'&&1%

Z.*&)=').1%('%P).'),1%('%M*2^=)*#%M*2^=)*%'%P):+)(*('%v32*+*#%Z'=1%v1.)V1+,'G%EZPMI@4%khhw4%<#%nom%H%ijh#
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!L.'&0'%1%219)2'+,1%<*.*%<.'&,*.%2*)1.%)2<1.,e+0)*%*1%0.),8.)1%&10)1*-',)914%73'%
&'%&1[.'<_'%\%9'.(*('%<.'&32)(*%'%,*2[82%\%9'.(*('%[)1=Y:)0*4%<1)&%,'2%<1.%[*&'%
32%9*=1.%2*)1.G%1%9^+03=1%('%*-',)9)(*('%73'%*%01+&,),3)3#%"###$%+>1%TR%0121%('&,.3).%
1%'=1%01+&1=)(*(1%<'=*%01+9)9;+0)*4%('9'+(1%*%53&,)/*4%+*%T1.*%('%'&,*['='0'.%*%
<*,'.+)(*('4%&'2<.'%.'&<'),*.%*%9'.(*('%(*%9)(*4%01+&,),3^(*%*1%=1+:1%(1%,'2<1#?m

E+-'=)V2'+,'4%+1%Z.*&)=4%*%L*.,*%@*:+*%('%joii%+>1%'(),13%32%()&<1&),)91%&'73'.%
73'%<.)9)=':)*&&'%,'b,3*=2'+,'%*%<*,'.+)(*('%&10)1*-',)9*%'2%(',.)2'+,1%(*%<*,'.+)(*-
('%:'+8,)0*4%13%2'&21%73'%<.)9)=':)*&&'%*%-1.2*/>1%-*2)=)*.%*-',)9*%0121%32%,1(14%
&'5*%012%.'=*/>1%\%2*,'.+)(*('%'%*%<*,'.+)(*('4%13%*1%.'=*0)1+*2'+,1%(1&%).2>1&#

X1%'+,*+,14%-'=)V2'+,'4%1%c3()0)R.)1%Z.*&)=').1%'%*%L123+)(*('%c3.^()0*%9'2%
<.)9)=':)*+(1%*&% .'=*/_'&%('%*-',14% *.:32'+,*+(1%73'% &>1%'&&'&% =*/1&% *73'='&%73'%
('6+'2%*%M*2^=)*%*,3*=%012%2*)1.%<.)2*V)*%'%*('73*/>1#

F3,.1&&)24%0'.,*2'+,'4%*%s')4%'&,R,)0*%'%012%2*)1.'&%Y[)0'&%\%23(*+/*&4%0*2)-
+T*%32%<1301%*,.R&%(*%'91=3/>1%(*%&10)'(*('#%I%<.Y<.)*%[3.10.*,)V*/>1%(1%<.10'&&1%
=':)&=*,)91%53&,)60*%,*=%)+01+:.3;+0)*#

J1.%13,.1%=*(14%01+-1.2'%&'%(',*=T*.R4%1%s':)&=*,)91%Z.*&)=').14%<1.%2')1%('%
68)&%2)=),*+,'&4%9'2%,'+,*+(14%012%*6+014%01..):).%*%-*=,*%('%&)+0.1+)&21%'+,.'%*&%
s')&%.'=*0)1+*(*&%\%N+,)(*('%M*2)=)*.%'%*&%&),3*/_'&%-R,)0*&%9)9'+0)*(*&%<'=*%&10)'(*('#

N+73*+,1%0'.,*&%23(*+/*&%+>1%&>1%'2[3,)(*&%+1%,'b,1%(*%s')4%1%<*<'=%(1&%
U.)[3+*)&% :*+T*%('&,*73'%+*% :*.*+,)*% ('% 32*% )+,'.<.',*/>1% *('73*(*% '% 53&,*% (*&%
+1.2*,)9*&%5R%'b)&,'+,'&#%F%c3()0)R.)14%'+,>14%<1&&3)%1[.):*/>1%21.*=%('%().)2).%1&%
01+d),1&%'2[*&*(1&%+*%*,3*=)(*('#%J1.%)&&14%01+,'2<1.*+'*2'+,'4%'2[1.*%*%=':)&=*/>1%
[.*&)=').*%9):'+,'%+>1%,'b,3*=)V'%1%*-',1%<.)+0)<)1=1:)0*2'+,'4%*%<.Y<.)*%53.)&<.3(;+0)*%
1%9'2%)2[3)+(14%*..*):*+(1]1%0121%+19*%-1.2*%('%'+b'.:*.%*%'+,)(*('%-*2)=)*.#

2.2 AS INOVAÇÕES CONSOLIDADAS NO DIREITO DE 
FAMÍLIA BRASILEIRO

X1%212'+,1%('%'91=3/>1%&10)*=%'2%73'%+1&%'+01+,.*21&4%32*%(*&%)('1=1:)*&%
('%2*)1.%)2<*0,1%+1%23+(1%10)('+,*=4%)+-'=)V2'+,'4%*)+(*%8%*%(*%-*2^=)*%<*,.)*.0*=4%
T'.(*(*%(*%03=,3.*%.12*+*#%X'2%2'&21%1%)+()9)(3*=)&214%<.1(3,1%(*&%.'91=3/_'&%
=)['.*)&4% +*% <*&&*:'2%(*% E(*('%@1('.+*%<*.*% *%L1+,'2<1.e+'*4% =1:.13% ;b),1% *1%
&3<=*+,*.%*%*+,):*%)('1=1:)*%(*%-*2^=)*#

M1)%1%<.Y<.)1%<*,.)*.0*=)&21%1%.'&<1+&R9'=%<1.%*&6b)*.%'%'+01[.).%1%<.)+0^<)1%
73'%T15'%0T*2*21&%('%!*-',1?4%<1.73'%-1.*2%'b*,*2'+,'%1&%<*,.)*.0*&%73'%('.*2%

m% PEIA4%@*.)*%Z'.'+)0'#%Manual de Direito das Famílias#%<#%lmj4%m#%'(#%A>1%J*3=1G%DU4%khho#

VIII CONGRESSO IBDFAM.indb   232 6/7/2012   09:38:33
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)+^0)1%\%<.R,)0*%(1&%0*&*2'+,1&%<1.%01+9'+);+0)*%<1=^,)0*%13%6+*+0').*#%U*=%01+(3,*%
<*&&13%*%&'.%01..)73').*G%0*&*9*]&'%<1.%)+,'.'&&'4%'%1%*21.4%'&<80)'%2Rb)2*%('%*-',14%
.'&,*9*%.'=':*(1%*%&':3+(1%<=*+1#

F<'.13]&'4%&'2%(Q9)(*4%32*%)+9'.&>1%('%<*<')&%+*%'91=3/>1%(*%T)&,Y.)*%(*%
01+&*:.*/>1%(*&%-*2^=)*&%<1.%2')1%(*&%3+)_'&G%(1%<.)2),)91%!0*&*2'+,1?%*-',)914%1+('%
)+&,)+,)9*2'+,'%1%73'%2*)&%)2<1.,*9*%*1%0*&*=%'.*%*%*-',)9)(*('%73'%1&%3+)*4%*)+(*%73'%
01+&3[&,*+0)*(*%+*%)+&,)+,)9*%+'0'&&)(*('%-^&)0*%(1&%<*.0').1&S%<*&&13]&'%*1%0*&*2'+,1%
)+&,),30)1+*=4%012%1%73*=%&'%[3&013%*&&':3.*.%1%<*,.)2f+)14%(*+(1%1.):'2%\%)('1=1:)*%
(*%-*2^=)*%<*.'+,*=4%<*,.)*.0*=4%&'+T1.)*=4%'%<*,.)21+)*=%H%2*73)*+(1%'%,.*+&9'&,)+(1%
1&%)+,'.'&&'&%<*,.)21+)*)&%'2%-*=&1&%!'=1&%('%*21.?#

I,3*=2'+,'4%1%23+(1%10)('+,*=%'+:*,)+T*%+*%().'/>1%(*%&3<'.*/>1%T)&,Y.)0*%
(1%<*,.)*.0*=)&214%'4%01+&'73'+,'2'+,'4%(1%<*.'+,*=)&21#%X'&&*%&'*.*%('%'91=3/>14%
(')b*]&'%('%<'+&*.%+*%-1.2*/>1%0=R&&)0*%('%-*2^=)*4%035*%1.):'2%T)&,Y.)0*%.'21,*%*1&%
,'2<1&%<.)2),)91&4%1+('%1% )2<3=&1% &'b3*=4% 01+&'73;+0)*%(1% )+&,)+,1%T32*+1%'2%
[3&0*%(*%<.10.)*/>14%<'.('%'&<*/1%<*.*%1%)2<3=&1%*-',)91#%N4%012%)&&14%*&%-*2^=)*&%
.'1.:*+)V*2%&3*&%<.)1.)(*('&4%1%73'4%<1.%&3*%9'V4%*0*[*%<1.%.'()2'+&)1+*.%,*2[82%
1&%<.Y<.)1&%+Q0='1&%-*2)=)*.'&#

v15'4%'2%&'+,)(1%-R,)014%<*.*%T*9'.%-*2^=)*4%+>1%8%<.'0)&1%T*9'.%T12'2%'%23=T'.4%
<*)%'%2>'#%Z*&,*2%<'&&1*&%01+53:*+(1%'%0123+:*+(1%&3*&%9)(*&%)+,)2*2'+,'4%=):*(*&%
<'=1%*-',14%()9)()+(1%1&%6+&%'%*1&%2')1&%('%9)9;+0)*4%01+9)9;+0)*%'%&1[.'9)9;+0)*#

X'&&'%&'+,)(1%'91=30)1+)&,*4%.'0'+,'2'+,'4%1%Z.*&)=%<*&&13%*%*&&)&,).%*%32*%&8.)'%
('%*=,'.*/_'&%'%)+19*/_'&%+1.2*,)9*&4%+1%0*2<1%(1%P).'),1%('%M*2^=)*4%73'%9>1%('&('%
*%<.123=:*/>1%('%=':)&=*/>1%'&<'0^60*4%)+-.*01+&,),30)1+*=4%\%0.)*/>1%('%'2'+(*&%\%
<.Y<.)*%L1+&,),3)/>1%M'('.*=#

L'.,*2'+,'4%*&%)+19*/_'&%+>1%'&,>1%[=)+(*(*&%\&%0.^,)0*&4%0121%8%1%'b'2<=1%(*%
s')%(*%O3*.(*%L12<*.,)=T*(*4%73'%9'2%()9)()+(1%(13,.)+*%'%53.)&<.3(;+0)*%<R,.)*&#%
X1%'+,*+,14%+>1%8%-1./1&1%*(2),).%73'4%&'%*=:32*&%*=,'.*/_'&%=':*)&%+>1%.'<.'&'+,'2%
:.*+('%*9*+/1%<.R,)014%+1%:'.*=4%1%01+53+,1%('%)+19*/_'&%+*%&'*.*%(1%P).'),1%M*2)=)*.4%
+1%2^+)214%('+1,*%1%['2]9)+(1%'&<^.),1%('%23(*+/*%73'%9'2%&'%01+&1=)(*+(1%+*%
L123+)(*('%c3.^()0*4%1%73'%84%<*.*%32%().'),1%73'%TR%<1301&%*+1&%*,.R&%<1('.)*%&'.%
01+&)('.*(1%*[&3.(*2'+,'%*,.*&*(1%'%<*,.)*.0*=)&,*4%32*%:.*+('%'%-'=)V%'&<'.*+/*#

X'&&'%&'+,)(14%8%('%&'%('&,*0*.4%0.1+1=1:)0*2'+,'4%*%<.123=:*/>1%(*&%s')&%
(*%")$%O3*.(*%L12<*.,)=T*(*%H%s')%+y%jj#woi4%('%jl%(' junho de 2008; (ii) I(1/>1%
H%s')%+y%jk#hjh4%('%l%('%*:1&,1%('%khhoS%")))$%J.'&3+/>1%('%J*,'.+)(*('%<'=*%D'03&*%
(1%PXI%H%s')%+y%jk#hhg4%('%ko%('%53=T1%('%khho4%73'%*=,'.*%*%s')%+y%i#mwh%('%ko%('%
('V'2[.1%('%jookS%")9$%N2'+(*%L1+&,),30)1+*=%+y%ww4%('%jl%('%53=T1%('%khjhS%"9$%
I=)'+*/>1%J*.'+,*=%H%s')%+y%jk#lji4%('%kw%('%*:1&,1%('%khjhS%'%1%"9)$%I32'+,1%(*%
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)(*('%<*.*%0*&*2'+,1%+1%D':)2'%(*%A'<*.*/>1%F[.):*,Y.)*%('%Z'+&%H%s')%+y%jk#lgg4%
('%o%('%('V'2[.1%('%khjh#

~%('%'&&'+0)*=%.'='914%,*2[824%*%.'0'+,'%('0)&>1%(1%A3<.'21%U.)[3+*=%('%c3&,)/*4%
+1%53=:*2'+,1%(*%IPJM%jlk4%73'%&'%,1.+13%<'.2)&&)91%<)1+').1%(*&%B+)_'&%v121*-
-',)9*&%+1%Z.*&)=4%2*.01%*[&1=3,*2'+,'%T)&,Y.)01%'%&'2%<.'0'('+,'&%'2%+1&&1%P).'),1#

I=:32*&%(*&%)+19*/_'&%*0)2*%('&0.),*&%<1&&3'2%'+1.2'%<'&1%<*.*%*%'&,.3-
,3.*/>14%<.)21.()*=%'%[*&)=*.4%(1%P).'),1%('%M*2^=)*%@1('.+14%'2%'&<'0)*=%*%N2'+(*%
L1+&,),30)1+*=%+y%ww4%*%s')%(*%I=)'+*/>1%J*.'+,*=4%'%1%53=:*2'+,1%IPJM%jlk4%<'=1%
A3<.'21%U.)[3+*=%M'('.*=#

I%01+&1=)(*/>1%('%,*)&%)+19*/_'&%.'<.'&'+,*%)2<1.,*+,^&&)21%2*.01%'91=3,)91%
(1%P).'),1%('%M*2^=)*%73'4%012%1%<*&&*.%(1%,'2<14%9'2%,'+,*+(14%*.(3*2'+,'4%*('-
73*.%*%.'*=)(*('%-R,)0*%73'%9)9'2%*&%<'&&1*&%\73'=*%.'*=)(*('%*<.':1*(*%'%<.1,':)(*%
<'=1%1.('+*2'+,1%53.^()01#

3 O ESTATUTO DAS FAMÍLIAS (PL Nº 2.285/07)

3.1 Histórico

P)*+,'%(*%+'0'&&)(*('%(*%<.123=:*/>1%('%,*+,*&%=')&%+*%&'*.*%(1%P).'),1%M*-
2)=)*.4%01+-1.2'%('&0.),1%'%'b'2<=)60*(14%6013%0=*.1%73'%1%LY():1%L)9)=%9):'+,'4%
*,3*=2'+,'4% +>1%2*)&% .'d','% *&% +'0'&&)(*('&% (*% &10)'(*('4% ,.*+&-1.2*+(1]&'% '2%
=':)&=*/>1%3=,.*<*&&*(*%'%.',.Y:.*(*#

F.*4%*%-*=,*%('%*('73*/>1%(1%LY():1%L)9)=%('%khhk%*1&%)+,'.'&&'&%(*%+19*%-*2^=)*%
[.*&)=').*%,1.+13]&'%=*,'+,'%'%)+01+,'&,R9'=#%@'&21%<1.73'4%0121%8%+1,Y.)14%23),1%
'2[1.*%*%s')%,'+T*%&)(1%<.123=:*(*%TR%*<'+*&%1),1%*+1&%*,.R&4%-1)%01+0'[)(*%+1%6+*=%
(1&%*+1&%&'&&'+,*4%13%&'5*4%+1%&803=1%<*&&*(1�%E&&1%)2<1.,*%'2%()V'.%73'%*%.'(*/>1%
(1%LY():1%L)9)=%'2%9):1.%8%*+,'.)1.%*,8%2'&21%\%L1+&,),3)/>1%('%joii%H%73'%-1)%1%
:.*+('%2*.01%('%01+&*:.*/>1%(1&%().'),1&%-3+(*2'+,*)&%'%)+()9)(3*)&4%'&&'+0)*)&%*1%
)+,'.'&&'%(*%M*2^=)*%[.*&)=').*#

F%!X191%LY():1%L)9)=?%5R%+*&0'3%!9'=T1?%'%T15'4%<*.*%+Y&4%8%<.1(3,1%(1%&803=1%
<*&&*(14%1+('%6013%'+,'..*(14%-'=)V2'+,'4%1%*+,):1%<*.*():2*%-*2)=)*.%73'%'.*4%&'2%(Q9)(*&4%
23),1%()-'.'+,'%(1%+1&&1%*,3*=4%*..*):*(1%<1.%()&0.)2)+*/>14%('&):3*=(*('4%<*,.)*.0*=)&21%
'%<.'01+0'),1%H%9*=1.'&%73'4%012%*%'91=3/>1%(*%&10)'(*('4%'%012%1%<.Y<.)1%*(9'+,1%(*%
L1+&,),3)/>1%('%joii4%012'/*.*2%+>1%&Y%*%0*).%<1.%,'..*4%2*&%*%&1*.%'&<'0)*=2'+,'%*+,):1&%
'%('&01+'b1&%73*+(1%012<*.*(1&%012%1%:.*+('%<.1:.'&&1%&10)*=%'%-*2)=)*.%[.*&)=').1#

X*%)+,'+/>1%('%*('73*.4%('%32*%9'V%<1.%,1(*&4%*%.'*=)(*('%-R,)0*%\%+1.2*%(1%
P).'),1%Z.*&)=').14% '2%[.)=T*+,'% )+)0)*,)9*4% 1%P'<3,*(1% A8.:)1%Z*..*(*&%L*.+').14%
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[*)*+1%('%:.*+('%2)=),e+0)*%+1%P).'),1%('%M*2^=)*%21('.+14%0.)13%1%J.15',1%('%s')%
)+,),3=*(1%0121%!N&,*,3,1%(*&%M*2^=)*&?#

F%<.15',1%01+,13%012%1%*<1)1%(1%73*(.1%('%2*)&%('%g#hhh%*&&10)*(1&%*1%EZ-

PM*24%'%,'9'4%'2%&3*%012)&&>1%('%&)&,'2*,)V*/>14%+12'&%(1&%2*)&%+1[.'&%'%[.)=T*+,'&%
<*.*%1%P).'),1%('%M*2^=)*4%,.*V'+(14%'2%&32*4%!32%,)2'%('%0.*73'&?G%O)&'=(*%@*.)*%
M'.+*+('&%X19*'&%v).1+*|*4%s3)V%N(&1+%M*0T)+4%@*.)*%Z'.'+)0'%P)*&4%J*3=1%s3)V%
X',,1%sf[14%D1(.):1%(*%L3+T*%J'.').*4%D1=- %@*(*='+1%'%D1&*+*%M*0T)+#

F%N&,*,3,14%6+*=2'+,'4%)+01.<1.*%()9'.&1&%<.15',1&%('%=')&%'&<'0^601&4%*=82%('%
[3&0*.%&1=3/_'&%<*.*%01+d),1&%-*2)=)*.'&%01+&)('.*+(1%1&%<)=*.'&%[*&)=*.'&%(1%P).'),1%('%
M*2^=)*%21('.+1%H%1%*-',14%1%03)(*(14%*%&1=)(*.)'(*('%'%*%<=3.*=)(*('%H%<.'103<*+(1]
&'%+>1%&12'+,'%'2%*&&':3.*.%<'=1%().'),1%<1&,1%,*)&%9*=1.'&4%2*&4%'&<'0)*=2'+,'4%012%
*%'-',)9)(*('%<.R,)0*%('%,*)&%<.)+0^<)1&%+*%9)(*%(*&%-*2^=)*&%21('.+*&#

L1+-1.2'%8%<1&&^9'=%'b,.*).%(*&%<.Y<.)*&%.*V_'&%-3+(*2'+,*)&%(1%J.15',1%('%
s')4%73'% 53&,)60*2%&3*%<.1<1&),3.*4%8%('%&'%('&,*0*.%73'%*%012)&&>1%0)'+,^60*%(1%
EZPMI@%0T':13%\%01+0=3&>1%('%*%&1=3/>1%)('*=%<*.*%1%)2<*&&'%0.)*(1%<'=*%=*03+*%
(1%LY():1%L)9)=%012%.'=*/>1%\%<.Y<.)*%01+(3,*%(*%A10)'(*('%Z.*&)=').*%&'.)*%-*V'.%
+>1%32*%.'-1.2*%+1%P)<=12*%L)9)=4%2*&%*%<.123=:*/>1%('%32%P)<=12*%M*2)=)*.%
*3,f+1214%73'%*&&10)*&&'%)+0=3&)9'%+1.2*&%('%P).'),1%J.10'&&3*=%H%1%73'%84%a priori, 
32*%'+1.2'4%<1.82%+'0'&&R.)*4%21()60*/>1%+*%'&,.3,3.*%(1%P).'),1%Z.*&)=').1#

I%.*V>1%<*.*%&'%)+9'&,).%,*2*+T1%'2<'+T1%+*%0.)*/>1%('%32%LY():1%('%M*2^=)*%
*3,f+1214%9'.&*+(1%&1[.'%().'),1%2*,'.)*=%'%<.10'&&3*=4%&'%(R4%53&,*2'+,'4%'2%-3+/>1%
(*%<.Y<.)*%+*,3.'V*%(1%P).'),1%('%M*2^=)*4%73'4%<1.%,.*,*.%('%&'+,)2'+,1&%'%73'&,_'&%
035*%()603=(*('%('%01+0'),3*/>1%8%'b,.'2*2'+,'%()-^0)=%'%012<='b*4%+>1%<1('2%&'.%
,.*,*(*&%012%*%2'&2*%-.)'V*%(*&%73'&,_'&4%<1.%'b'2<=14%<*,.)21+)*)&#%c3&,*2'+,'%<1.%
)&&1%8%73'%()9'.&1&%<*^&'&%'(),*.*2%LY():1&%('%M*2^=)*&%&'<*.*(1&%(*%=':)&=*/>1%0)9)=%
012<)=*(*%'2%32%&Y%P)<=12*4%0121%*()*+,'%&'%(',*=T*.R#

I&&)24%1%J.15',1%('%s')%+y%k#kim%+>1%&Y%.'9;%0121%)+0=3)%+1%LY():1%L)9)=%
()&<1&),)91&%'&&'+0)*)&%<*.*%*%*<=)0*[)=)(*('%('%32%().'),1%('% -*2^=)*% 53&,14%73'%&'%
*(873'%*1&%+191&%H%'%2*)&%+1[.'&%H%<)=*.'&%+1.,'*(1.'&%(1%P).'),1%M*2)=)*.%21('.+1#

3.2 Inovações do Estatuto das Famílias

3.2.1 Entidades Familiares

I%L1+&,),3)/>1%M'('.*=%('%joii%H%L*.,*%2Rb)2*%(1%N&,*(1%P'210.R,)01%('%
P).'),1%Z.*&)=').1% H% *<.':1*%1&% <.'0'),1&% -3+(*2'+,*)&% (*% ):3*=(*('4% 'b<1&,1%+1%
caput%('%&'3%*.,#%mS%(*%=)['.(*('4%.'01+T'0)(*%+1%*.,#%my4%EE4%'%(*%():+)(*('%(*%<'&&1*%
T32*+*4%,.*V)(1%+1%<.)2').1%*.,):1%01+&,),30)1+*=#%K*='%.'&&*=,*.%73'%,1(1&%'&&'&%()-
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.'),1&%'&,>1%*+3+0)*(1&%('+,.'%1&%<.)+0^<)1&%'%:*.*+,)*&%-3+(*2'+,*)&%(*%L1+&,),3)/>1%
[.*&)=').*%'4%2*)&%73'%)&&14%'+01+,.*2]&'%'&<.*)*(1&%('%()9'.&*&%13,.*&%2*+').*&%<'=1%
01.<1%01+&,),30)1+*=4%*=82%('%&'.'24%<1.%0'.,14%.'01+T'0)(1&%<'=*%(13,.)+*%'%<'=*%
53.)&<.3(;+0)*%0121%(^+*21&%(1%+1&&1%&)&,'2*%53.^()01]=':*=#

I&&)24% '2% 01+&1+e+0)*% 012% ,*)&% <.)+0^<)1&% '% :*.*+,)*&% 01+&,),30)1+*)&4% 1%
N&,*,3,1%(*&%M*2^=)*&%<.','+('4%6+*=2'+,'4%*,'+('.%*1&%53&,1&%*+&')1&%(*%&10)'(*('4%
*('73*+(1%*%=':)&=*/>1%[.*&)=').*%\%&),3*/>1%-R,)0*%73'4%TR%23),14%'b)&,'#%P'%,*=%-1.2*4%
.'01+T'0'.R4%'b<.'&&*2'+,'4%+1%,'b,1%=':)&=*,)914%0121%'+,)(*('&%-*2)=)*.'&%\73'=*&%
<.19'+)'+,'&%(*%3+)>1%T121*-',)9*#

X>1%'&,R%('+,.1%(*&%<.'..1:*,)9*&%)+&,),30)1+*)&%(1%N&,*(1%1%<1('.%('%(),*.%*%
0*(*%)+()9^(31%73'%,)<1%('%<'&&1*%('9'%&'.%*=91%('%*21.%13%*-',1#%I%1.)'+,*/>1%&'b3*=%
('%0*(*%)+()9^(31%+>1%84%21.2'+,'4%32*%'&01=T*#%N+,.',*+,14%*%2*+)-'&,*/>1%=)9.'%
('&&*%1.)'+,*/>1%('9'%&'.%*&&':3.*(*%+32*%('210.*0)*4%&1[%<'+*%('%'&,*.%1%N&,*(1%
(),*+(1%+1.2*&%('%01+(3,*&%.'&,.),)9*&%\%=)['.(*('%('%2*+)-'&,*/>1%'%<'+&*2'+,1%
('%0*(*%)+()9^(31%73'%-*V%<*.,'%(*%&10)'(*('%H%'2[*&*(1%'2%,*=%<.'2)&&*4%1%AUM4%+1%
53=:*2'+,1%(*%IPJM%jlk4%.'01+T'0'3%'%<*&&13%*%<1&&)[)=),*.%*&%3+)_'&%T121*-',)9*&#%
X1%'+,*+,14%8%('%'b,.'2*%3.:;+0)*%73'%*&%3+)_'&%'+,.'%<'&&1*&%(1%2'&21%&'b1%&'5*24%
('%32*%9'V4%+>1%&Y%.':3=*.)V*(*&4%2*&%.':3=*2'+,*(*&4%21,)91%<'=1%73*=% ,1.+*]&'%
<*.,)03=*.2'+,'%'&&'+0)*=%*%<.123=:*/>1%(1%J.15',1%('%s')%1.*%'2%01+,'+(1#

I&&)24%1%N&,*,3,1%(*&%M*2^=)*&4%'2%&'3%*.,#%wi4%<*&&*.)*%*%.'01+T'0'.%*&%3+)_'&%
T121*-',)9*&%0121%'+,)(*('&%-*2)=)*.'&%1%73'4%<1.%9)*%('%01+&'73;+0)*%=Y:)0*4%-*V%012%
73'%,*2[82%1&%().'),1&%'%('9'.'&%*(9)+(1&%,)<1%('%3+)>1%<*&&'2%*%&'.%*&&':3.*(1&%
.':3=*2'+,*(*2'+,'4%*%'b'2<=1%(1%0*&*2'+,14%3+)>1%'&,R9'=4%()9Y.0)14%<*.,)=T*%('%
['+&4%:3*.(*%('%6=T1&4%*(1/>14%*=)2'+,1&%'%('2*)&%().'),1&%&30'&&Y.)1&#

@'.'0'%('&,*73'4%,*2[824%1%-*,1%('%1%'&,*,3,1%'='+0*.%'%.'01+T'0'.%1%01+0'),1%
(*%-*2^=)*%<=3.)<*.'+,*=4%-1.2*(*%<'=*%01+9)9;+0)*%*-',)9*%'+,.'%).2>1&%'x13%<*.'+,'&%
colaterais.

3.2.2 Relações de Parentesco

I,3*=2'+,'4%*&%D'=*/_'&%('%J*.'+,'&01%&>1%01+0'),3*(*&4%'2%&32*4%<'=1%*<.'-
:1*(1%+1&%*.,&#%j#moj%*%j#mom%(1%LL#

F%*.,#%j#mol%(','.2)+*%73'%!*%.'=*/>1%('%<*.'+,'&01%8%+*,3.*=%13%0)9)=?4%21-

,)91%<'=1%73*=%1&%*.,&#%j#moj%'%j#mok%'&,*['='0'2%*%'&,.3,3.*%-*2)=)*.%('%*&0'+(;+0)*%
'%('&0'+(;+0)*%012%[*&'4%'2%.':.*4%+*%=):*/>1%:'+8,)0*%-*2)=)*.4%'b0',3*+(1]&'%1&%
0*&1&%('%*(1/>1#%F%<*.'+,'&01%+*,3.*=%&'.)*4%'+,>14%*73'='%.'=*0)1+*(1%*1%'=1%[)1=Y:)01%
'+,.'%*&%<*.,'&4%13%&'5*4%.'<.'&'+,*+(1%1%9^+03=1%('%01+&*+:3)+)(*('#%cR%1%<*.'+,'&01%
0)9)=%.'&3=,*.)*%(*%*(1/>14%&'5*%'=*%=':*=)V*(*%<1.%2')1%(1&%<.10'()2'+,1&%*,)+'+,'&%
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\%<.Y<.)*%'&<80)'4%13%<1.%2')1%(1%73'%*%(13,.)+*%)+,),3=*%!*(1/>1%\%[.*&)=').*?4%73'%
+*(*%2*)&%8%73'%*%*(1/>1%-'),*%+*%*3&;+0)*%(*%[3.10.*0)*%=':*=#

cR%1%*.,#%j#mom4%73'%()&<_'%73'%!0*(*%0f+53:'%13%012<*+T').1%8%*=)*(1%*1&%<*-
.'+,'&%(1%13,.1%<'=1%9^+03=1%(*%*6+)(*('?%)+,.1(3V%*%+1/>1%('%<*.'+,'&01%('01..'+,'%
('%(','.2)+*/>1%=':*=4%13%&'5*4%'+,.'%32%0f+53:'%"13%012<*+T').1$%'%1&%<*.'+,'&%
01+&*+:3^+'1&%(1%13,.1#

F01..'%73'4%0121%8%+1,Y.)1%+*%0123+)(*('%53.^()0*%(1%P).'),1%('%M*2^=)*4%*%
73'&,>1%(1%9^+03=1%('%<*.'+,'&01%('.)9*.%*<'+*&%(*&%.'=*/_'&%[)1=Y:)0*&4%5R%'&,R%3=,.*-
<*&&*(*#%v15'4%*&%.'=*/_'&%*-',)9*&%,1.+*.*2]&'%:;+'.1&%+*&%.'=*/_'&%('%<*.'+,'&014%
&'+(1%*%.'=*/>1%[)1=Y:)0*4%2'.*%'&<80)'#%

I&&)24%012%*%+19*%)+,'.<.',*/>1%(1%<*.'+,'&014%1%P)<=12*%L)9)=%'2%9):1.%
6013%('&*,3*=)V*(14%+>1%-*V'+(1%53&%\%01..',*%)+,'.<.',*/>1%&10)*=#%J1.,*+,14%1%N&-
,*,3,1%(*&%M*2^=)*&%)+,'+0)1+*%&3<.).%'&&*%=*03+*4%)+0=3)+(1%6+*=2'+,'%+1%,'b,1%(*%
=')%*%)+,'.<.',*/>1%73'%*%(13,.)+*%'%*%53.)&<.3(;+0)*%[.*&)=').*&%5R%9;2%*<=)0*+(14%(*%
&10)1*-',)9)(*('%0121%'='2'+,1%<.)21.()*=%*%(*.%'+&'51%\&%.'=*/_'&%('%<*.'+,'&01#

3.2.3 Casamento e Regime de Bens

X1%N&,*,3,1%(*&%M*2^=)*&4%1%L*&*2'+,1%'%&'3&%'-'),1&%<*,.)21+)*)&%'&,>1%.'3-
+)(1&%'2%32%2'&21%0*<^,3=14%()-'.'+,'%(1%73'%&'%9;%T15'%+1%LY():1%L)9)=#

@'.'0'%('&,*73'4%012%.'=*/>1%*1%2*,.)21+)14%1%-*,1%('%1%J.15',1%('%s')%'b0=3).%
&3*&%0*3&*&%&3&<'+&)9*&#%I('2*)&4%1%N&,*,3,1%*,3*=)V*%1&%)2<'()2'+,1&%2*,.)21+)*&4%
*('73*+(1]1&%\%.'*=)(*('%&10)*=%('&&'%&803=1%'%(')b*+(1%<*.*%,.R&4%*0'.,*(*2'+,'4%
1&%)2<'()2'+,1&%73'%.'&3=,*9*2%(*%03=,3.*%[.*&)=').*%<*,.)*.0*=%'%<1301%'91=3^(*%(1%
&803=1%<*&&*(1#

F%N&,*,3,1%,*2[82%&)2<=)60*%'%('&[3.10.*,)V*%*&%'b):;+0)*&%<*.*%0'='[.*/>1%
'% .':)&,.1%(1% 0*&*2'+,14% -*0)=),*+(1% *% 01+9'.&>1%(*% 3+)>1% '&,R9'=% '2% 0*&*2'+,14%
01+-1.2'%&3:'.'%1%*.,#%kkw4%�%ly4%(*%L1+&,),3)/>1%M'('.*=#

J1.%624%8%2)&,'.%&*=)'+,*.%73'4%*,3*=2'+,'4%<'=*%=',.*%-.)*%(*%=')4%+>1%8%<1&&^9'=%
1%.'01+T'0)2'+,1%(*%3+)>1%'&,R9'=%73*+(1%32%13%*2[1&%1&%012<*+T').1&%*)+(*%
-1.'2%0*&*(*&4%*%('&<'),1%(*%<1&)/>1%01+,.R.)*%(*%(13,.)+*%'%(*%53.)&<.3(;+0)*#%F%
'&,*,3,14%'+,>14%.'01+T'0'%'&&*%<1&&)[)=)(*('4%01+6.2*+(1%*%,'&'%('%73'%32*%9'V%
73'%T*5*%&'<*.*/>1%('%-*,14%'b)&,'%=)['.(*('%<*.*%*%01+&,),3)/>1%('%+19*%.'=*/>1%012%
0*.R,'.%01+53:*=#

X1%73'%01+0'.+'%*1&%.':)2'&%('%['+&4%8%('%&'%&*=)'+,*.%73'%1%N&,*,3,1%'b0=3)%
1%.':)2'%('%<*.,)0)<*/>1%6+*=%(1&%*73'&,1&4%)+,.1(3V)(1%+1%1.('+*2'+,1%53.^()01%
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[.*&)=').1%<1.%2')1%(1%LY():1%L)9)=%('%khhk4%'%73'%'.*%('%<1373^&&)2*4%&'+>1%+'-
+T32*4%*<=)0*[)=)(*('%<.R,)0*#

X1%'+,*+,14%*%2*)1.%*=,'.*/>1%(1%J.15',1%('%s')%012%.'=*/>1%*1&%.':)2'&%('%
['+&4%(R]&'%012%.'=*/>1%\%&'<*.*/>1%1[.):*,Y.)*%('%['+&%<*.*%+3['+,'&%012%)(*('%
):3*=%13%&3<'.)1.%*1&%nh%*+1&#

P'&,*73']&'4%+'&&'%,10*+,'4%73'4%'2%-3+/>1%(1&%*9*+/1&%(*%0);+0)*%'%(*%2'-
()0)+*%73'%<.1<)0)*.*2%2*)1.%'b<'0,*,)9*%('%9)(*%*1%[.*&)=').14%*%s')%+y%jk#lgg4%('%o%
('%('V'2[.1%('%khjh4%*=,'.13%1%*.,#%jwgj4%EE4%(1%LY():1%L)9)=4%*32'+,*+(1%<*.*%nh%
*+1&%*%)(*('%*%<*.,).%(*%73*=%&'%,1.+*%1[.):*,Y.)1%1%.':)2'%(*%&'<*.*/>1%('%['+&%+1%
casamento.

F%N&,*,3,1%01=10*%62%*1%.':)2'%(*%&'<*.*/>1%1[.):*,Y.)*%+>1%&Y%'2%.*V>1%(*%
)(*('4%0121%,*2[82%<*.*%*73'='&%73'%('<'+('2%('%&3<.)2'+,1%53()0)*=%<*.*%0*&*.4%
'%<*.*%*73'='&%73'%01+,.*^.*2%1%0*&*2'+,1%'2%)+1[&'.9e+0)*%(*&%0*3&*&%&3&<'+&)-
9*&#%F3%&'5*4%1%J.15',1%('%s')%'b0=3).)*%,1(*&%*&%T)<Y,'&'&%('%)+0)(;+0)*%(1%.':)2'%
(*%&'<*.*/>1%1[.):*,Y.)*%('%['+&4%*<.':1*(1&4%T15'4%<'=1%*.,#%j#wgj%(1%LY():1%L)9)=#

I%)2<1&)/>1%=':*=%*0'.0*%('%32%.':)2'%'&<'0^601%('%['+&4%13,.1.*%01+&)('.*(*%
<.1,',)9*%012%.'=*/>1%\73'='&%73'4%('%*=:32*%2*+').*4%<1('.)*2%.'<.'&'+,*.%*%<*.,'%
T)<1&&360)'+,'%(1%0*&*2'+,14%T15'4%+>1%-*V%2*)&%&'+,)(1%'2%+1&&*%&10)'(*('#%J1.%
)&&14%1%N&,*,3,1%1<,13%<1.%'b0=3).%*%)2<1&)/>14%<.)9)=':)*+(1%*%=)['.(*('%(1&%0f+53:'&#

I('2*)&4%*&&)2%0121%1%N&,*,3,1%&)2<=)60*%*&%'b):;+0)*&%<*.*%*%.'*=)V*/>1%(1%
0*&*2'+,14%('&[3.10.*,)V*%,*2[82%*%*=,'.*/>1%(1%.':)2'%('%['+&4%<1&&)[)=),*+(1%73'%
*%*=,'.*/>1%&'5*%-'),*%'b,.*53()0)*=2'+,'4%<1.%2')1%('%'&0.),3.*%<Q[=)0*#

3.2.4 Divórcio

F%LY():1%L)9)=%9):'+,'4%'2%&'3%L*<^,3=1%z4%73'%9'.&*%&1[.'%*%()&&1=3/>1%(*%
&10)'(*('%'%(1%9^+03=1%01+53:*=4%01+,824%'b<.'&&*2'+,'%'2%&'3&%*.,):1&4%*%.'&<1+-

&*[)=)V*/>14% '% 01+&'73'+,'%<'+*=)V*/>1%'2%13,.*&% &'*.*&%('%().'),1&% -*2)=)*.'&4%(1%
0f+53:'%73'%('3%'+&'51%*1%62%(1%2*,.)2f+)1#

M'=)V2'+,'4%*%(13,.)+*%'%*%53.)&<.3(;+0)*4%('%-1.2*%3+e+)2'4%'b<3.:*.*2%*%
*<=)0*/>1%(*%!03=<*?%+1%().'),1%[.*&)=').1#%I,3*=2'+,'4%<1(']&'%()V'.%73'%1%<.10'-
()2'+,1%('%*3-'.).%03=<*%*%32%(1&%0f+53:'&%-1)%3=,.*<*&&*(14%'%8%0'.,1%*6.2*.%73'%
1&%.'&73^0)1&%73'%*)+(*%&'%*<.'&'+,*2%+1%73'%,*+:'%*1%*&&3+,1%('9'2]&'%\%T'.*+/*%
(1%P).'),1%L*+f+)01%'%(*%()603=(*('%('%+1&&1%N&,*(1%s*)01%'2%73'[.*.%,>1%*+,):1%
costume socialw.

w% }NsUND4%J'(.1%Z'=2).1#%A secularização da culpa no direito de família#%P)&<1+^9'=%'2G%pqqq#23+(153.)()01#*(9#[.r#
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M*,1%84%+1%'+,*+,14%73'%8%)2<1&&^9'=4%&1[%32%<.)&2*%53&,14%('6+).%73'2%-1)%
1%03=<*(1%<'=1%62%('%32%.'=*0)1+*2'+,1#%I%'-'2'.)(*('%84%23),*&%9'V'&4%01+0'),1%
)+,.^+&'01%\&%<.Y<.)*&%.'=*/_'&%T32*+*&4%1%73'%-*V%012%73'%+'2%&'2<.'%&'5*%<1&&^9'=%
*,.)[3).%1%62%(*%3+)>1%*%32%03=<*(14%6&)0*2'+,'#%~%2*)&%012324%)+0=3&)9'4%73'%1&%
.'=*0)1+*2'+,1&%&'%6+('2%&)2<='&2'+,'%<'=1%('&:*&,'%(1%*21.%'%(1%*-',14%21,)91%
<'=1%73*=4%T15'4%1%().'),1%9'2%*&&32)+(1%0121%0*3&*%(1%,8.2)+1%(*&%3+)_'&%<3.*%'%
&)2<='&2'+,'%*%73'[.*%(*%0T*2*(*%affectio Maritalis.

I('2*)&4%8%().'),1%(1&%0f+53:'&4%01+&3[&,*+0)*(1%(1%<.)+0^<)1%(*%=)['.(*('4%
&)2<='&2'+,'%('&'5*.%1%62%('%32*%3+)>14%&'2%73'%<*.*%*%<.121/>1%('%,*=%('0)&>1%
,'+T*2%('%*[.).%&3*%9)(*%^+,)2*%\%53&,)/*#%F%N&,*,3,14%-'=)V2'+,'4%.',).*%,1(*%*%0*.:*%
('%03=<*%(1%,'b,1%=':)&=*,)91#

J1.%Y[9)14%*<Y&%*%NL%+y%ww4%1%N&,*,3,1%'b0=3)%(1%01.<1%(1%,'b,1%1&%()&<1&),)91&%
*0'.0*%(*%&'<*.*/>14%.'&,*+(1%*<'+*&%*%6:3.*%(1%()9Y.0)1#%X1%)+,3),1%('%-*0)=),*.%1%
'+0'..*2'+,1%(1%0*&*2'+,14%1%N&,*,3,1%<.'9;%73'%,*2[82%1&%0*&*)&4%012%13%&'2%
6=T1&4%<1('2%.'73'.'.%1%()9Y.0)1%'b,.*53()0)*=4%.'&&*=,*+(1]&'4%*<'+*&4%73'%T*9'+(1%
6=T1&%2'+1.'&4%8%+'0'&&R.)1%&'5*%-'),1%*01.(1%('%:3*.(*%'%*=)2'+,1&#

A*=)'+,*]&'4%*)+(*4%73'%*%6:3.*%(*%&'<*.*/>1%('%01.<1&%8%2*+,)(*%<'=1%N&,*,3,14%
73'%)+0=3)%*<'+*&%*%.'&&*=9*%('%73'%*%s')%@*.)*%(*%J'+T*%&'.R%*<=)0*(*%'2%0*&1&%('%
9)1=;+0)*%(128&,)0*%'%-*2)=)*.%01+,.*%*%23=T'.#

3.2.5 Alimentos

X1%73'%,*+:'%*1&%*=)2'+,1&4%*&%*=,'.*/_'&%('%2*)1.%&3[&,e+0)*%<.1<1&,*&%<'=1%
N&,*,3,1%(*&%M*2^=)*&%*(9824%53&,*2'+,'4%0121%01+&'73;+0)*%(*%)+0=3&>1%+1%,'b,1%
=':*=%(*%-1.2*/>1%(*&%'+,)(*('&%-*2)=)*.'&%<1.%2')1%(1%*-',1#

F3%&'5*4%<*&&*.R%*%&'.%<1&&^9'=4%<1.%'b'2<=14%.'73'.'.%13%<.'&,*.%*=)2'+,1&%*1%
<*.'+,'%&10)1*-',)914%+>1%01+6:3.*+(1%2*)&%01+()/>1%sine qua non para a propositura 

(*%*/>1%*=)2'+,^0)*%1%9^+03=1%('%<*.'+,'&01%-3+(*(1%+1%'=1%[)1=Y:)014%13%+1%'=1%('%
0*.R,'.%2*,.)21+)*=#%U*2[82%&'.>1%'b0=3^(*&%,1(*&%*&%()&<1&)/_'&%73'%)2<=)0*2%'2%
0'.0'*2'+,1%(1&%*=)2'+,1&%*1%0f+53:'%<1.%01+,*%(*%03=<*%+*%&'<*.*/>14%5R%73'%1%J.1-

5',1%('%s')%'b0=3)%1%<.Y<.)1%*.:32'+,1%(*%03=<*%+1&%()9Y.0)1&#%L12%*%2'&2*%=Y:)0*4%
,*2[82%&'.R%<1&&^9'=%*%<.'&,*/>1%('%*=)2'+,1&%T121*-',)91&4%5R%73'4%6+*=2'+,'4%'&&'%
,)<1%('%3+)>1%<*&&*%*%&'.%.'01+T'0)(*%0121%'+,)(*('%-*2)=)*.#

F% ,'b,1%(1%J.15',1%('%s')% =)2),*% *%<.'&3+/>1%('%+'0'&&)(*('%*=)2'+,*.%(1%
6=T1%*,8%1&%km%*+1&4%('&('%73'%'&&'%*)+(*%'&,'5*%'2%-1.2*/>1%'(30*0)1+*=#%v15'4%'2%
.*V>1%(*%12)&&>1%(1%LY():1%L)9)=%9):'+,'%*%'&&'%.'&<'),14%1%*&&3+,1%8%.':3=*(1%<'=*%
AQ23=*%+y%lmi%(1%A3<'.)1.%U.)[3+*=%('%c3&,)/*4%&':3+(1%*%73*=%*%1[.):*/>1%*=)2'+,^0)*%
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<'.2*+'0'%*,8%73'%&'5*%012<.19*(14%<1.%2')1%(1%01+,.*(),Y.)14%73'%1%6=T1%2*)1.%
('%)(*('%8%0*<*V%('4%&1V)+T14%<.19'.%*%&3*%<.Y<.)*%&3[&)&,;+0)*#

I('2*)&4%2'.'0'%('&,*73'%13,.*%:.*+('%*=,'.*/>1%,.*V)(*%<'=1%J.15',1%('%s')4%
73'%=)2),*%*%)..'+3+0)*[)=)(*('%(1&%*=)2'+,1&%\%1[.):*/>1%('01..'+,'%(1%<*.'+,'&014%
<1&&)[)=),*+(1%73'%&'5*2%.'+3+0)*(1&%1&%*=)2'+,1&%*1&%0f+53:'&#%U*=%*=,'.*/>1%84%T15'4%
'&&'+0)*=%<*.*%,.*V'.4%)+0=3&)9'4%&':3.*+/*%53.^()0*%*&%<*.,'&4%73'%&*['.>1%73'4%32*%9'V%
.'+3+0)*(1&%1&%*=)2'+,1&4%*%'b]23=T'.4%13%1%'b]2*.)(14%+>1%<1('.>14%*+1&%('<1)&%('%
('&-'),1%1%'+=*0'%2*,.)21+)*=4%.'73'.'.%*=)2'+,1&#

3.2.6 Processo e Procedimento

F%N&,*,3,1%(*&%M*2^=)*&4%0121%5R%2'+0)1+*(14%)+19*%*1%+>1%,.*,*.4%&12'+,'4%
(1%().'),1%2*,'.)*=#%X*&%<*=*9.*&%(1%<.Y<.)1%P'<3,*(14%*3,1.%(1%J.15',1%('%s')G

!73*+,1%*1%3&1%('%)+&,),3,1&%(1%().'),1%<.10'&&3*=%(1%*,3*=%LY():1%('%J.10'&&1%
L)9)=%"LJL$%'%1%-*,1%('='%'&,*.%&'+(1%.'9)&*(14%('91%()V'.%73'%1%:.*+('%*9*+/1%(1%
N&,*,3,1%(*&%M*2^=)*&%.'&)('%+*%<*.,'%'2%73'%&'%'&,*['='0'%32%&)&,'2*%<.10'&&3*=%
<.Y<.)1%(1%P).'),1%('%M*2^=)*#%X*,3.*=4%<1.,*+,14%73'%&'%3,)=)V'%('%)+&,.32'+,1&%
&'2'=T*+,'&%('%32%LY():1%('%J.10'&&1#%L1+,3(14%*%&3*%()&<1&)/>1%'%=Y:)0*%'&,*.>1%
'2%01+&1+e+0)*%012%1%()*%*%()*%(*&%K*.*&%('%M*2^=)*&%'%(1&%U.)[3+*)&#%@'&21%1%
+191%LJL%,.*.R%)+&,),3,1&%&'2'=T*+,'&%*1%73'%(')b*.R%('%9):1.*.#%X>1%TR%+'+T32%
2*=%+)&&1#?n

F%N&,*,3,1%&3&,'+,*%*%+'0'&&)(*('%('%32%J.10'&&1%('%M*2^=)*%*2<*.*(1%<.)-
21.()*=2'+,'%+1&%<.)+0^<)1&%(*%1.*=)(*('4%0'='.)(*('4%&)2<=)0)(*('4%)+-1.2*=)(*('4%
-3+:)[)=)(*('%'%'01+12)*%<.10'&&3*=4%9*=1.)V*+(14%&'2<.'4%*%[3&0*%<'=*%01+0)=)*/>1#

c3&,*2'+,'%<'+&*+(1%+*%'60R0)*%('%,*)&%<.)+0^<)1&4%1%N&,*,3,1%<.1<_'%*%<.'-'-
.;+0)*%(1%53=:*2'+,1%(1&%<.10'&&1&%.'=*0)1+*(1&%*1%P).'),1%('%M*2^=)*#%I=82%()&&14%
'&,*['='0'%*%0.)*/>1%(*&%Le2*.*&%N&<'0)*=)V*(*&%'2%P).'),1%('%M*2^=)*%+1&%U.)[3+*)&%
('%c3&,)/*4%1%73'%8%('%'b,.'2*%)2<1.,e+0)*4%01+&)('.*+(1]&'%*&%<'03=)*.)(*('&%*,)+'+,'&%
*1%P).'),1%M*2)=)*.#

F%N&,*,3,1%('&0.)2)+*%,1(1&%1&%<.10'()2'+,1&%.'=*,)91&%*&%('2*+(*&%53()0)*)&%
-*2)=)*.'&4%*%'b'2<=1%(1%P)9Y.0)14%(*%I/>1%('%D'01+T'0)2'+,1%'%P)&&1=3/>1%('%B+)>1%
N&,R9'=4%I/>1%('%I=)2'+,1&4%['2%0121%*%012<','+,'%Nb'03/>1%('%I=)2'+,1&4%E+9'&-
,):*/>1%('%J*,'.+)(*('%'%E+,'.()/>1#%I('2*)&4%(','.2)+*%,*2[82%1&%<.10'()2'+,1&%
'b,.*53()0)*)&% .'=*0)1+*(1&% *1%P)9Y.0)14%D'01+T'0)2'+,1% '%P)&&1=3/>1% ('%B+)>1%
N&,R9'=4%L1+9'.&>1%('%B+)>1%N&,R9'=%'2%L*&*2'+,14%'%I=,'.*/>1%('%D':)2'%('%Z'+&#

n% N+,.'9)&,*%012%1%P'<3,*(1%A8.:)1%Z*..*(*&%L*.+').14%'b,.*^(*%(1%&),'G%pT,,<Gxxqqq#)+-1.2'&#1.:#[.x)+('b#
<T<a1<,)1+�012�01+,'+,�9)'q�*.,)0='�)(�mnlwG('<3,*(1].'[*,']0.),)0*&]*1]'&,*,3,1](*]-*2)=)*�0*,)(�gk
G.1|&,1.)'&�E,'2)(�jhir#

VIII CONGRESSO IBDFAM.indb   240 6/7/2012   09:38:34



O ESTATUTO DAS FAMÍLIAS NO DIREITO COMPARADO 241

4 CÓDIGOS DE FAMÍLIA NO DIREITO COMPARADO

I=:3+&%J*^&'&%+1%23+(1%<1&&3'2%32%()<=12*%*3,f+1214%'2%&'<*.*(1%(1%
LY():1%L)9)=4%73'%9'.&'%*%.'&<'),1%(1%P).'),1%('%M*2^=)*#

@'.'0'%('&,*73'4%+'&&'%&'+,)(14%1%<)1+').)&21%D3&&14%'2%joji4%+*%'()/>1%('%
32%P)<=12*%'&<'0)*=%('%P).'),1%('%M*2^=)*4%73'4%,).*+(1]&'%1%N&,*,3,1%(*&%M*2^=)*&%
73'4%'2%[.'9'4%-*.R%<*.,'%(1%1.('+*2'+,1%53.^()01%[.*&)=').14%<1('%&'.%01+&)('.*(14%
2'&21%&'+(1%1%2*)&%*+,):14%0121%1%2*)&%'91=3^(1%<.)+0)<)1=1:)0*2'+,'#

A':3)+(1%*%)+)0)*,)9*%D3&&*4%L3[*%,*2[82%'(),13%&'3%LY():1%M*2)=)*.4%&'<*-
.*+(1%*%2*,8.)*%('%P).'),1%('%M*2^=)*%(1%P)<=12*%:'.*=%L)9)=#%N2%&':3)(*4%+1%62%
(1&%*+1&%&'&&'+,*4%J*^&'&%-1.*%(1%[=101%&10)*=)&,*4%*%'b'2<=1%(*%Z1=^9)*%'%(*%L1&,*%
D)0*4%,*2[82%<.123=:*.*2%&'3&%LY():1&%('%M*2^=)*4%*1%73'%-1.*2%&':3)(1&4%+1&%
*+1&%1),'+,*4%<1.%J*^&'&%0121%*%I.:8=)*4%v1+(3.*&%'%M)=)<)+*&#

@*)&%.'0'+,'2'+,'4%+1&%*+1&%+19'+,*4%1%N&,*(1%(*%L*=)-Y.+)*%'(),13%&'3%<.Y-

<.)1%LY():14%<'.2),)+(14%)+'(),*2'+,'4%*&%3+)_'&%T121*-',)9*&#%X*%2'&2*%(80*(*4%
1%23+(1%*&&)&,)3%,*2[82%\%<.123=:*/>1%(1&%N&,*,3,1&%('%N=%A*=9*(1.4%(1%J*+*2R%
'%(*%L*,*=3�*#

X'&&*%<.)2').*%(80*(*%(1%+191%2)=;+)14%<*&&13]&'%*%01+,*.%,*2[82%012%32%
LY():1%'&<'0)*=)V*(1%'2%P).'),1%('%M*2^=)*%+*%N,)Y<)*#%I=82%()&&14%*:3*.(*]&'4%*=82%
(*%<.123=:*/>1%(1%N&,*,3,1%(*&%M*2^=)*&%Z.*&)=').14%1&%LY():1&%(*%D'<Q[=)0*%P12)-
+)0*+*4%@*..101&%'%X)0*.R:3*4%73'%&'%'+01+,.*2%'2%-*&'&%('%.'9)&>14%&'+(1%0'.,14%
)+0=3&)9'4%73'%1%LY():1%(*%X)0*.R:3*%<1&&3)4%'2%&'3%*+,'<.15',14%*%<.','+&>1%('4%*&&)2%
0121%+1%Z.*&)=4%)+&,),3).%1%2*,.)2f+)1%T121*-',)91%0121%-1+,'%('%N+,)(*('%M*2)=)*.#

I&&)24%23),1%'2[1.*%1%P).'),1%('%M*2^=)*%&'5*4%+1%23+(1%)+,').14%'&&'+0)*=4%
'2%.*V>1%('%,.*,*.%('%32%+Q0='1%('%)+(3[),R9'=%)2<1.,e+0)*%*1&%&'.'&%T32*+1&%H%*%
M*2^=)*%H4%<1301&%J*^&'&%012<.''+('.*2%*%+'0'&&)(*('%('%,.*,*.%,*=%&'*.*%(1%P).'),1%
012%*%<'03=)*.)(*('%73'%=T'%8%)+'.'+,'#%X1%'+,*+,14%012%1%<*&&*.%(1&%*+1&4%*%,'+(;+0)*%
23+()*=%73'%&'%1[&'.9*%8%+1%&'+,)(1%('%)&1=*.%1%P).'),1%('%M*2^=)*%(1%P).'),1%L)9)=4%
*1%2'+1&%+1%73'%,*+:'%\%1.:*+)V*/>1%(*&%=':)&=*/_'&#

U.*,*.% 1%P).'),1% ('%M*2^=)*% &'<*.*(*2'+,'% 8% 32% *9*+/1% )2'+&3.R9'=4% 73'%
.'&<'),*4%6+*=2'+,'4%*&%<*.,)03=*.)(*('&%('&&*%&'*.*%53.^()0*#

I%<*.,).% (*% *+R=)&'% 012<*.*,)9*% (1&%LY():1&% ('%M*2^=)*% '2%13,.1&%J*^&'&4%
'2%()<=12*&%&'<*.*(1&%(*&%13,.*&%2*,8.)*&%0)9)&4%8%<1&&^9'=%012<.''+('.%1%'+1.2'%
<.1:.'&&1%(1%P).'),1%M*2)=)*.%[.*&)=').14%'&<'0)*=2'+,'%*:1.*4%73*+(1%1%Z.*&)=%'&<'.*%
*%<.123=:*/>1%('%&'3%N&,*,3,1%(*&%M*2^=)*&%73'%&'.R4%&'2%(Q9)(*&4%1%012<)=*(1%=':)&-
=*,)91%73'%2*)&%&'%*('73*%\%.'*=)(*('%('%+1&&*%&10)'(*('4%&'()2'+,*+(14%6+*=2'+,'4%
1&%<.)+0^<)1&%+1.,'*(1.'&%('%+1&&1%().'),14%*<.':1*(1&%<'=*%L*.,*%@*:+*%('%ii#
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242 PAULO LINS E SILVA

4.1 Código de Matrimônio e Família Russo

I%<.)2').*%'b<'.);+0)*%('%01()60*/>1%(1%P).'),1%('%M*2^=)*%101..'3%+*%DQ&&)*%
JY&].'91=30)1+R.)*4%012%*%'()/>1%(1%LY():1%('%@*,.)2f+)1%'%M*2^=)*4%'2%joji#%U*=%
LY():14%2'&21%+*%8<10*%(*%DQ&&)*%&'2)-'3(*=4%<.10=*2*9*%*%<='+*%):3*=(*('%('%().')-
,1&%'%('9'.'&%'+,.'%T12'+&%'%23=T'.'&4%'%*%<1&&)[)=)(*('%('%()&&1=3/>1%(1%0*&*2'+,1%
<1.%()9Y.0)1#%M3+(*9*]&'4%,*=%()<=12*4%+1%212'+,1%<1=^,)01%('%.12<)2'+,1%'+,.1%1%
+191%D':)2'%'%*%E:.'5*S%+*%+'0'&&)(*('%('%'b,)+/>1%(*%[*&'%'01+f2)0*%(1%0*&*2'+,1%
<*.*%73'%*%-*2^=)*%21+1:e2)0*%-1&&'%[*&'*(*%&12'+,'%+1%*21.%'%+1%.'&<'),14%73'%
,'9'%)+&<).*/>1%+*&%E(')*&%('%M.)'(.)T%N+:'=&4%2*)&%'&<'0)60*2'+,'%'2%&3*%1[.*%!I%
F.):'2%(*%M*2^=)*%(*%J.1<.)'(*('%J.)9*(*%'%(1%N&,*(1?%'4%,*2[82S%+*%1.)'+,*/>1%
das massas no sentido do progressoi.

I<Y&%*%<.123=:*/>1%(1%LY():1%D3&&14%73'%9):1.*%*,8%1&%()*&%*,3*)&4%13,.*&%
.'<Q[=)0*&%&10)*=)&,*&%&19)8,)0*&%<.1219'.*2%,*2[82%\&%&3*&%01()60*/_'&%73'4%*=,'-
.*9*2%1%,'b,1%.3&&1%*<'+*&%'2%*=:3+&%<1+,1&%&3<'.60)*)&#

P'&,*73']&'%73'%1%LY():1%('%M*2^=)*%D3&&1% .'01+T'0'34%2'&21%TR% ,*+,1%
,'2<1%*,.R&4%*&%3+)_'&%('%-*,14%73'4%*,3*=2'+,'4%'91=3^.*2%<*.*%1%73'%0T*2*21&%('%
B+)>1%N&,R9'=#%I=82%()&&14%1%LY():1%('%M*2^=)*%&19)8,)01%'&,)23=13%*%01+9'.&>1%('%
,*)&%3+)_'&%'2%0*&*2'+,14%01214%2*)&%('%2')1%&803=1%('<1)&4%1%=':)&=*(1.%01+&,),3)+,'%
[.*&)=').14%<.*,)0*2'+,'%'2%):3*)&%<*=*9.*&4%*<.':113%'%)+&,),3)3#

F%LY():1%M*2)=)*.% A19)8,)014% TR% 73*&'% 32% &803=1% *,.R&4% 5R% ()&0)<=)+*9*% 1&%
().'),1&%<*,.)21+)*)&%'%*=)2'+,*.'&%.'0^<.101&%'+,.'%1&%0f+53:'&%'%1&%012<*+T').1&4%
'&,'+('+(1%\%'&&'&%Q=,)21&4%)+0=3&)9'4%*%*<=)0*/>1%(1%D':)2'%J*.0)*=%('%Z'+&#%

J.'9)3%,*2[824%('%2*+').*%*[&1=3,*2'+,'%9)&)1+R.)*4%*%):3*=(*('%('%01+()/_'&%
'+,.'%6=T1&%1&%0T*2*(1&%6=T1&%!=':^,)21&?%'%!)=':^,)21&?4%-*/*+T*%&Y%*=0*+/*(*%<'=1&%
[.*&)=').1&%012%*%<.123=:*/>1%('%+1&&*%!L1+&,),3)/>1%L)(*(>?4%'2%joii#

A'2%&12[.*%('%(Q9)(*&4%1%P).'),1%M*2)=)*.%*(9)+(1%(1&%<*^&'&%012<1&),1.'&%(1%
Z=101%A10)*=)&,*%-1)4%'2%.*V>1%(*%<.Y<.)*%)('1=1:)*%<1=^,)0*4%1%73'%)+d3'+0)13%1%P).'),1%
('%M*2^=)*%23+()*=%('%2*+').*%2*)&%<1&),)9*%'%2'+1&%<.'01+0'),31&*4%()-3+()+(1%
*%)(')*%('%):3*=(*('4%('+,.1%(1%+Q0='1%-*2)=)*.4%('%2*+').*%^2<*.%'%*[&1=3,*2'+,'%
)+19*(1.*#

v15'4%\&%98&<'.*&%"'&<'.*]&'$%(*%<.123=:*/>1%(1%N&,*,3,1%(*&%M*2^=)*&%[.*&)-
=').*&4%+>1%8%'b*:'.1%*6.2*.%73'4%,*=%01+73)&,*%('9']&'4%'2%'+1.2'%'&0*=*4%*1%P).'),1%
M*2)=)*.%&19)8,)01#

i% @FsP4%L.)&,)*+%M',,'.#%I<1+,*2'+,1&%<*.*%*%L1()60*/>1%(1%P).'),1%('%M*2^=)*%Z.*&)=').1#%E+G%Família e Jurisdição. 
P'=%D'{4%<#%gw#
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4.2 O Código de Família de Cuba9

I%1.:*+)V*/>1%-1.2*=%(1%N&,*,3,1%('%L3[*%8%[*&,*+,'%&)2)=*.%\%1.:*+)V*/>1%(1%
N&,*,3,1%[.*&)=').14%23),1%'2[1.*%1%01+,'Q(1%('%*2[1&%*(2),*%23),*&%()9'.:;+0)*&4%
73*+(1%012<*.*(1&#

X1%'+,*+,14%*<'&*.%('%,'.%&)(1%01+&)('.*(14%\%8<10*%('%&3*%<.123=:*/>14%'2%
jonm4%32%(1&%LY():1&%2*)&%*9*+/*(1&4%012<1.,*4%<'=1%Y[9)1%=*<&1%,'2<1.*=4%1<)+)_'&%
*)+(*%23),1%.',.Y:.*(*&4%21,)91%<'=1%73*=%1%&)&,'2*%73'4%<1.%2')1%(1%N&,*,3,1%(*&%
M*2^=)*&4%<.','+('%&'%)2<='2'+,*.%+1%Z.*&)=%8%*)+(*%2*)&%*9*+/*(1#

P'%*01.(1%012%1%N&,*,3,1%('%L3[*4%+>1%'&,>1%*3,1.)V*(1&%*%0*&*.%1&%2'+1-

.'&%('%ji%*+1&#%J1.824%*%,^,3=1%'b0'<0)1+*=4%<1.%53&,*%0*3&*%'%2'()*+,'%*3,1.)V*/>14%
<1('%&'.%.'*=)V*(1%1%0*&*2'+,1%('%2'+1.'&4%&'%*%23=T'.%,)9'.%<'=1%2'+1&%jg%*+1&%
'%1%T12'2%jw4%1%73'%('+1,*%*%('&):3*=(*('%'+,.'%T12'+&%'%23=T'.'&%TR%23),1%5R%
superada em nossa sociedade.

F&%)2<'()2'+,1&%.'=*,)91&%*1%0*&*2'+,14%+1%'+,*+,14%&>1%'b*,*2'+,'%1&%2'&21&%
01+,)(1&%+1&&1%N&,*,3,14%['2%0121%*&%73'&,_'&%.'=*,)9*&%\%)+9'&,):*/>1%('%<*,'.+)(*('#%

I2[1&%1&%0f+53:'&%&>1%1[.):*(1&%*%03)(*.%(*%-*2^=)*%011<'.*+(14%23,3*2'+,'4%
+1%73'%,*+:'%\%'(30*/>14%,.')+*2'+,1%'%1.)'+,*/>1%(*&%0.)*+/*&%('%*01.(1%012%1&%
<.)+0^<)1&%(*%21.*=%&10)*=)&,*#%X'&&'%,10*+,'4%60*%0=*.*%*%)+&'./>1%(1%N&,*(1%+*%'&-'.*%
<*.,)03=*.4%<1+,1%'2%73'%1%&)&,'2*%[.*&)=').1%8%*2<=*2'+,'%()9'.:'+,'4%01+&)('.*+(1]
&'%73'%+1&&*%01+&,),3)/>1%&1=)()60*%0121%<.'0'),1%-3+(*2'+,*=%*%=)['.(*('#

I&&)2%0121%+1%+1&&1%1.('+*2'+,14%1%.':)2'%'01+f2)01%(1%0*&*2'+,14%<1.%
+Y&%01+T'0)(1%0121%D':)2'%('%Z'+&4%'b)&,'%*%<*.,).%(1%212'+,1%'2%73'%1%0*&*2'+,1%
8%-1.2*=)V*(14%'%0'&&*.R4%<1.%9)*%('%01+&'73;+0)*4%012%1%'+0'..*2'+,1%(1%2*,.)2f+)1#%
J1.824%'+73*+,1%+1&&1%'&,*,3,1%<1&&)[)=),*%,.;&%'&<80)'&%('%.':)2'&%('%['+&%".':)2'%('%
0123+T>1%<*.0)*=4%.':)2'%('%0123+T>1%3+)9'.&*=%'%.':)2'%('%&'<*.*/>1%('%['+&$4%+1%
1.('+*2'+,1%('%L3[*4%('%*01.(1%012%1%.':)2'%<1=^,)01%9):'+,'4%1%.':)2'%8%Q+)01%'4%
+'&,'%0*&14%&>1%01+&)('.*(1&%<.1<.)'(*('%(*%0123+)(*('%1&%9'+0)2'+,1&%13%&*=R.)1&4%
<'+&_'&%13%13,.1&%.'+()2'+,1&%('%*2[1&%1&%0f+53:'&4%['2%0121%1&%['+&%'%().'),1&%
*(73).)(1&%<1.%,^,3=1%1+'.1&1%(3.*+,'%1%0*&*2'+,14%13%2'&21%1&%53.1&%.'0'[)(1&%13%
*0323=*(1&%(3.*+,'%1%0*&*2'+,14%*%<*.,).%(*%<.1<.)'(*('%012324%13%0*.*0,'.^&,)0*%
('%0*(*%32%(1&%0f+53:'&#

I('2*)&4%&>1%['+&%<.Y<.)1&%('%0*(*%0f+53:'%1&%1[,)(1&%<1.%0*(*%32%('='&%
*+,'&%(1%0*&*2'+,1%'%*%T'.*+/*#%I%0123+)(*('%2*,.)21+)*=%('%['+&%'+0'..*]&'%012%
1% ,8.2)+1%(1%0*&*2'+,14% '% *%<.1<.)'(*('% 01232%8%()9)()(*% ):3*=2'+,'% '+,.'%1&%
0f+53:'&4%13%'2%0*&1%('%21.,'4%'+,.'%1&%&1[.'9)9'+,'&%'%1&%T'.(').1&%(1%-*='0)(1#

o% s')%+y%j#kio4%('%jg%('%-'9'.').1%('%jonm#
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W3*+(1%1%0*&*2'+,1%-1.%.'&0)+()(1%012%'2[*&*2'+,1%'2%*=:32*%+3=)(*('4%
1%0f+53:'%73'%('%2R]-8%73'%,'+T*%(*(1%1.):'2%\%0*3&*%+>1%).R%<*.,)0)<*.%+1&%*,)91&%
(*%0123+)(*('%01+53:*=%H%,*=%&*+/>1%,'2%21,)9*/>1%&'2'=T*+,'%\%)+&,),3)/>1%(*%03=<*%
+*&%&'<*.*/_'&%'%()9Y.0)1&%[.*&)=').1&%73'4%-'=)V2'+,'4%5R%-1)%&3<'.*(*%<'=*%(13,.)+*%
'%53.)&<.3(;+0)*%'4%012%*%<.123=:*/>1%('%+1&&1%N&,*,3,1%(*&%M*2^=)*&4%6+*=2'+,'%
&'.R%'b0=3^(*%('%+1&&1%,'b,1%=':*=#

F%E+&,),3,1%(1&%I=)2'+,1&%*..*):*(1%<'=1%N&,*,3,1%03[*+14%+1%'+,*+,14%'2%
&'3%e2*:14%8%['2%()&,)+,1%(1%<.1<1&,1%<'=1%N&,*,3,1%(*&%M*2^=)*&%[.*&)=').1#%I&&)24%
&'%1&%0f+53:'&%,)9'.'2%9)9)(1%<1.%2*)&%('%32%*+1%53+,1&4%&>1%01+0'()(1&%*=)2'+-

,1&%*<'+*&%&'%32%(1&%0f+53:'&%+>1%<1&&3).%,.*[*=T1%.'23+'.*(1#%N&&*%<'+&>1%,'.R%
0*.R,'.%<.19)&)1+*=%'%&'.R%<*:*%<1.%&')&%2'&'&4%0*&1%+>1%'b)&,*2%6=T1&%2'+1.'&%*1%
&'3%03)(*(1%'4%<1.%32%*+14%&'%T139'.4%<*.*%73'%1%*=)2'+,*(1%,'+T*%,'2<1%('%1[,'.%
32%,.*[*=T1%.'23+'.*(1#%L*&1%32%(1&%0f+53:'&%+>1%<1&&*%,.*[*=T*.%<1.%21,)91&%('%
)(*('4%('60);+0)*%13%(1'+/*4%*%<'+&>1%<'.&)&,).R#

J1.824%*&&)2%0121%+1%+1&&1%1.('+*2'+,14%1%N&,*,3,1%M*2)=)*.%03[*+1%<.'9;%
1%&1<'&*2'+,1%'+,.'%1%0T*2*(1%Z)+f2)1%I=)2'+,^0)14%73'%('9'%'+01+,.*.%<1+,1%('%
'73)=^[.)1%'+,.'%*%+'0'&&)(*('%'%*%<1&&)[)=)(*('%(*&%<*.,'&#

X*%&'+,'+/*%('%()9Y.0)14%1%U.)[3+*=%('9'%(','.2)+*.%73*=%(1&%:'+),1.'&%2*+,'.R%
*%:3*.(*%'%03)(*(1%(1&%6=T1&%2'+1.'&4%'%('9'%,1.+*.%01+9'+)'+,'%*%0123+)0*/>1%
*('73*(*%'+,.'%1%:'+),1.%73'%+>1%1[,)9'.%*%:3*.(*%'%1&%6=T1&#%~%('%&'%&*=)'+,*.4%<1.%
&'.%-*,1%23),1%()-'.'+,'%(1%+1&&1%1.('+*2'+,1%53.^()014%73'%'2%03[*%1&%<*)&%('0)('2%
*0'.0*%(*%:3*.(*%(1&%6=T1&4%<1.824%+>1%T*9'+(1%*01.(14%0121%.':.*%:'.*=4%1&%6=T1&%
60*2%012%1%:'+),1.4%1%73'%('+1,*4%2*)&%32*%9'V4%*%-*=,*%('%):3*=(*('%'+,.'%1&%:;+'.1&#

I&&)24%23),1%'2[1.*%1%LY():1%('%M*2^=)*&%03[*+1%,'+T*%&)(1%01+&)('.*(1%
.'91=30)1+R.)1%<1.%&'3%<)1+').)&214%T15'4%<'=*%Y,)0*%(*%03=,3.*%(*%&10)'(*('%[.*&)=').*4%
84%*)+(*4%23),1%*,.*&*(1%+1%73'%01+0'.+'%*1&%P).'),1&%M*2)=)*.'&#

4.3 O Código de Família da Bolívia10

F%P).'),1%('%M*2^=)*%[1=)9)*+1%-1)%*=,'.*(1%<'=*%L1+&,),3)/>1%(1%J*^&4%&'+(1%
.'01+T'0)(*&4%*:1.*4%9R.)*&%-1.2*&%('%01+&,),3)/>1%-*2)=)*.#

P'%*01.(1%012%1%LY():1%('%M*2^=)*%[1=)9)*+14%1%0*&*2'+,1%<1&&3)%6+*=)(*('%
<.10.)*,)9*%1%73'%.'<.'&'+,*4%+1&%<*.e2',.1&%(1%Z.*&)=4%32%*,.*&1%+*%)+,'.<.',*/>1%
(1%*-',1%0121%<)=*.%+1.,'*(1.%(1%P).'),1%('%M*2^=)*#

jh% s')%+y%oow4%('%g%('%*[.)=%('%joii#
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~%.'01+T'0)(*4%<1.%2')1%(1%N&,*,3,1%[1=)9)*+14%*%3+)>1%'&,R9'=4%01+T'0)(*%
0121%!0*&*2'+,1%('%-*,1?4%73'%&Y%012'/*%*%<.1(3V).%().'),1&%'%('9'.'&%*<Y&%1%<.*V1%
('%(1)&%*+1&%('%(3.*/>1#%X*%.3<,3.*%('&&*%3+)>14%8%*&&':3.*(1%\%23=T'.%1%().'),1%*%
*=)2'+,1&4%0*&1%T*5*%+'0'&&)(*('4%2*&4%&12'+,'%&'%*%012<*+T').*%+>1%-1.%01+&)('.*(*%
03=<*(*%<'=*%.3<,3.*%(*%3+)>1#

I%-1.2*/>1%(*&%'+,)(*('&%-*2)=)*.'&%[1=)9)*+*&%&'%(R%<1.%2')14%'&<'0)*=2'+,'4%
(1%0*&*2'+,1#%F%<*.'+,'&014%*&&)2%0121%+1%LY():1%L)9)=%[.*&)=').14%8%*73'='%*(9)+(1%
(*%01+&*+:3)+)(*('%13%(*%*(1/>1#%X1%Z.*&)=4%+1%'+,*+,14%1%N&,*,3,1%(*&%M*2^=)*&4%'2%
*,),3('%9*+:3*.()&,*4%<.','+('%)+0=3).%*%.'=*/>1%*-',)9*4%*)%'+73*(.*(*&%,*+,1%*%2*,'.-
+)(*('%73*+,1%*%<*,'.+)(*('%*-',)9*4%0121%2')1%TR[)=%*%:'.*.%.'=*/>1%('%<*.'+,'&014%
-*,1%73'4%+*%Z1=^9)*4%*)+(*%+>1%84%&'73'.4%01+&)('.*(1#

F%E+&,),3,1%I=)2'+,^0)1%[1=)9)*+1%:3*.(*%23),*&%&)2)=*.)(*('&%*1%[.*&)=').14%
&'+(14%+1%'+,*+,14%32%<1301%2*)&%.'&,.),1#%F%LY():1%('%M*2^=)*%[1=)9)*+1%('&0.'9'%
0121%*=)2'+,1&4%13%!*&&)&,;+0)*?%,1(1%1%+'0'&&R.)1%<*.*%1%&3&,'+,14%9'&,3R.)14%T*[)-
,*/>1%'%*&&)&,;+0)*%28()0*#%A'%1%['+'60)R.)1%-1.%2'+1.%('%)(*('4%'&,*%*&&)&,;+0)*%)+0=3)%
,*2[82%1%03&,1%(*%'(30*/>1%*,8%73'%1%2'+1.%*(73).).*%32*%<.16&&>1%13%1-^0)1#%vR%
<.'9)&>1%('%<'+&>1%*=)2'+,^0)*%*91'+:*4%'4%)+0=3&)9'%'+,.'%).2>1&%H%-*,1%+>1%*[*.0*(1%
<'=1%().'),1%[.*&)=').1#

F%0Y():1%[1=)9)*+1%01+,*%,*2[82%012%*%6:3.*%(1%!<*,.)2f+)1%-*2)=)*.?4%73'%
,'2%1%)+,3),1%('%<.19'.%\%-*2^=)*4%'2%'&<'0)*=%<.1,'/>1%*1&%6=T1&%2'+1.'&%('%)(*('4%
T*[),*/>1#%P'9'%&'.%01+&,),3^(1%<1.%.'&1=3/>1%53()0)*=4%*%<'()(1%('%32%(1&%2'2[.1&%
(*%-*2^=)*4%'%+'+T32*%-*2^=)*%<1('%&'%['+'60)*.%('%2*)&%('%32%<*,.)2f+)1%-*2)=)*.4%
13%2'&21%*=)'+*.%1%<*,.)2f+)1%-*2)=)*.%73'%<1.%+'0'&&)(*('%=T'%-1)%)2[3^(1#

I1%*+*=)&*.%1%P).'),1%M*2)=)*.%[1=)9)*+14%8%<1&&^9'=4%'2%23),1&%<1+,1&4%'+01+,.*.%
*<.1b)2*/_'&%012%1%,'b,1%1.):)+*=%(1%LY():1%L)9)=%('%khhk%[.*&)=').1#%X1%'+,*+,14%
73*+(1%012<*.*(1%*1%+1&&1%J.15',1%('%s')%01+T'0)(1%0121%!N&,*,3,1%(*&%M*2^=)*&?4%
,1.+*]&'%)+':*9'=2'+,'%.',.Y:.*(1#%I%&10)'(*('%[1=)9)*+*%*)+(*%8%23),1%01+&'.9*(1.*%
'%<*,.)*.0*=4%,'+(1%*..*):*(*%*%)(')*%0=R&&)0*%('%-*2^=)*%(1%&803=1%<*&&*(1#

4.4 Código de Família da Costa Rica11

F%LY():1%(*%M*2^=)*%(*%L1&,*%D)0*%'&,*['='0'%*&%1&%().'),1&%'%('9'.'&%*,)+'+,'&%
*1%0*&*2'+,14%()9Y.0)14%<*,'.+)(*('4%,3,'=*%'%*(1/>1#

@'.'0'%('&,*73'%1%-*,1%('%,'.%&)(1%*%L1&,*%D)0*%32%(1&%<.)2').1&%<*^&'&%+1%
23+(1%*%*<.19*.%32*%=')%73'%01+0'('&&'%*3,1.)(*('%<*.'+,*=%<*.*%*2[1&%1&%0f+53:'&#%
N&,*%=')%,*2[82%<.'9)*%*%):3*=(*('%'+,.'%:;+'.1&%+1%0*&1%('%()9Y.0)1#%X1%'+,*+,14%

jj% s')%+y%m#gnw4%kj%('%('V'2[.1%('%jonl#
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23),*&%()&,)+/_'&%[*&'*(*&%+1%:;+'.1%*)+(*%:'.*2%('&):3*=(*('%+*%L1&,*%D)0*#%F%
LY():1%(*%M*2^=)*%*6.2*4%'&<'0)60*2'+,'4%73'%1&%2*.)(1&%&>1%1&%<.)+0)<*)&%<.1-

9'(1.'&%-*2)=)*.'&4%('9'+(14%01+&'73'+,'2'+,'4%*&%23=T'.'&4%*<1)*.'2%1&%2*.)(1&%
'2%,*=%,*.'-*#%F%:19'.+1%(1%J*^&4%+1%'+,*+,14%<=*+'5*%32*%.'-1.2*%+1%LY():1%+1%
)+,3),1%('%)+01.<1.*.%*%)(')*%('%73'%0*(*%0f+53:'%('9'%01+,.)[3).4%+*%<.1<1./>1%('%
seus recursos, para o sustento familiar.

N2%joom4%*%L1&,*%D)0*%*<.1913%32*%=')%73'%.':'%1&%0*&*2'+,1&%('%().'),1%
01232%'% 73'% <.'9;% *% ):3*=(*('% '+,.'% T12'+&% '%23=T'.'&#%I<'&*.% ('&,'% 73*(.1%
=':)&=*,)914%'%*%*3&;+0)*%('%73*=73'.%=')%73'%01+0'(*%*1%T12'+&%1%status%('%0T'-'%(*%
-*2^=)*4%1&%*..*+51&%,.*()0)1+*)&%<'.&)&,'2#%F%2'&21%101..'%012%.'=*/>1%\&%23=T'.'&4%
+1%73'%01+0'.+'%*1&%03)(*(1&%(1%=*.%'%012%1&%6=T1&#%I&&)24%23),1%'2[1.*%+>1%'b)&,*%
+'+T32*%)2<1&)/>1%=':*=4%*%&10)'(*('%01+,)+3*4%'2%&3*%:.*+('%2*)1.)*4%*%1.:*+)V*.]&'%
('&&*%2*+').*#%X*%2'&2*%=)+T*4%+*%:.*+('%2*)1.)*%(1&%0*&1&%('%()9Y.0)14%*%:3*.(*%
(1&%6=T1&%8%*,.)[3^(*%\%2>'#

I%)(*('%2^+)2*%=':*=%<*.*%1%0*&*2'+,1%+*%L1&,*%D)0*%8%('%ji%*+1&%<*.*%T1-

2'+&%'%23=T'.'&#%X1%'+,*+,14%012%1%01+&'+,)2'+,1%(1&%<*)&4%,*+,1%T12'+&%0121%
23=T'.'&%&'%<1('2%0*&*.%*1%012<=',*.'2%jm%*+1&#%I&&)24%1%0*&*2'+,1%<.'010'%8%
[*&,*+,'%01232%+*%03=,3.*%(*%&10)'(*('#

L121%0*3&*&%(1%()9Y.0)14%1%P).'),1%M*2)=)*.%(*%L1&,*%D)0*%*,.)[3)%1%*(3=,8.)14%
1%*,'+,*(1%01+,.*%*%9)(*%(1%0f+53:'%13%6=T1&4%*%<.1&,),3)/>14%*%0.3'=(*('4%*%*3&;+0)*%
(1%0f+53:'%=':*=2'+,'%('0=*.*(14%*%&'<*.*/>1%('%-*,1%<1.%32%<'.^1(1%+>1%)+-'.)1.%*%
,.;&%*+1&4%'%1%01+&'+,)2'+,1%2Q,31%('%*2[1&%1&%0f+53:'&#%X1%'+,*+,14%&*=)'+,*]&'%
73'%012%*%.'0'+,'%.'-1.2*%(1%U.)[3+*=%L1+&,),30)1+*=4%*[.)3]&'%*%<1&&)[)=)(*('%('%
&'%.'73'.'.%1%()9Y.0)1%<1.%2Q,31%01+&'+,)2'+,14%&'2%*%+'0'&&)(*('%('%1[&'.9e+0)*%
(1%=*<&1%,'2<1.*=%('%,.;&%*+1&%01+,*(1%(*%0'='[.*/>1%(1%2*,.)2f+)1#

X1%73'%,*+:'%*1%D':)2'%('%Z'+&4%8%('%&'%('&,*0*.%+>1%T*9'.%1</>1%<1.%()-'-
.'+,'&%,)<1&%('%D':)2'&4%('9'+(1%1&%0f+53:'&4%012%*%()&&1=3/>1%(1%2*,.)2f+)1%<'=1%
()9Y.0)1%13%<'=*%21.,'4%()9)().%1%<*,.)2f+)1%01232#

@3),1%'2[1.*%*%L1&,*%D)0*%<1&&3*%32%LY():1%('%M*2^=)*%'2%-1.2*%('%=':)&-
=*/>1%*<*.,*(*4%'%,'+(1%&)(1%,*=%P)<=12*%.'&3=,*(1%('%32%&12*,Y.)1%('%'&-1./1&%+1%
&'+,)(1%('%+>1%&'%*,3*=)V*.%1%=)9.1%('%P).'),1%('%M*2^=)*%('+,.1%(1%LY():1%L)9)=4%2*&%
&)2%0.)*.%32%)+&,.32'+,1%'&<'0)*=)V*(1%'%().'0)1+*(1%\%-*2^=)*4%*&%+1.2*)&%'(),*(*&4%
73'%(*,*2%(*%(80*(*%('%nh4%*)+(*%&>1%23),1%.',.Y:.*(*&%73*+(1%01+&)('.*(1&%1&%
*9*+/1&%:=1[*)&%(*&%&10)'(*('&4%'&<'0)*=2'+,'%+1%73'%01+0'.+'%\%):3*=(*('%('%:;+'.1&#%
I&&)24%73*+(1%012<*.*(1%*1%N&,*,3,1%(*&%M*2^=)*&%[.*&)=').14%1%LY():1%('%M*2^=)*%
(*%L1&,*%D)0*%<*.'0']+1&%('2*&)*(*2'+,'%*+,)73*(1#
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4.5 O Código de Família da Argélia12

I%I.:8=)*%6013%&1[%1%(12^+)1%-.*+0;&%<1.%2*)&%('%0'2%*+1&4%('%jilh%*%jowk#%
X1%<'.^1(1%01=1+)*=4%1&%-.*+0'&'&%1<,*.*2%<1.%3,)=)V*.%'='2'+,1&%(*%03=,3.*%)&=e2)0*%
+1%1.('+*2'+,1%53.^()01%*.:'=)+14%'&<'0)*=2'+,'%+1%73'%,*+:'%*%73'&,_'&%0^9')&%'%
('%-*2^=)*4%<1.73'4%012%*%:.),*+,'%()9'.&)(*('%03=,3.*=4%*%,'+,*,)9*%('%32*%)2<1&)/>1%
cultural francesa estaria fadada ao insucesso.

I&&)24% 8% <1&&^9'=% *6.2*.% 73'% *% T)&,Y.)*% 53.^()0*% ('% <*^&'&% 0121% *%I.:8=)*%
&>1%23),1%()&,)+,*&%(*&%(1&%<*^&'&%(*%I28.)0*%(1%A3=#%N+73*+,1%+1%0*&1%(*%I.:8=)*%
01+-.1+,*9*2]&'%1%().'),1%-.*+0;&%'%1%().'),1%)&=e2)014%+*%I28.)0*%s*,)+*4%1&%01+d),1&%
'+,.'%2',.Y<1='&%'%01=f+)*&%+>1%'+91=9)*2%()9'.:;+0)*&%03=,3.*)&%,>1%*0'+,3*(*&%'4%
<1.%)&&14%,)9'.*2%32*%*&&)2)=*/>1%'%2)&0):'+*/>1%03=,3.*=%2*)&%,.*+73)=*&#

P'+,.1%(1%23+(1%03=,3.*=%R.*['%'%)&=e2)014%*%I.:8=)*%8%01+&)('.*(*%32%<*^&%
('%!<.)2').1%23+(1?G%I%L1+&,),3)/>1%'&,*['='0'%*%):3*=(*('%'+,.'%T12'+&%'%23=T'-
.'&#%X1%*&<'0,1%<1=^,)014%*&%*.:'=)+*&%<1('2%91,*.%'%&'.4%)+0=3&)9'4%0*+()(*,*&%*4%<1.%
'b'2<=14%('<3,*(*&4%&'+*(1.*&4%2)+)&,.*&#%X1%'+,*+,14%8%+1%e2[),1%-*2)=)*.%'2%73'%
*%&),3*/>1%(*%23=T'.%8%*)+(*%)+-'.)1.jl.

A'+(1%1%LY():1%('%M*2^=)*%(*%I.:8=)*% )+d3'+0)*(1%<'=1%().'),1% )&=e2)014%8%
<.)9)=':)*(14%)+()&03,)9'=2'+,'4%1%T12'2%'2%.'=*/>1%\%23=T'.#%L1+-1.2'%*&&'9'.*%
E9*+%O1(1{4%*3,1.%(1%=)9.1%!I.:8=)*G%U.*()/>1%'%@1('.+)(*('?4%*%&),3*/>1%('%)+-'.)1-

.)(*('%(*%23=T'.%*.:'=)+*4%'2[1.*%0=*.*%'%)+01+,'&,R9'=4%<*&&*4%*,3*=2'+,'%<1.%32%
212'+,1%('%.'9)&>1G

!X1%0*&1%(*%T'.*+/*4%<1.%'b'2<=14%*%9)Q9*%,'2%73'%()9)()]=*%012%1&%03+T*(1&#%F%
T12'2%,'2%().'),1%*%,'.%*,8%73*,.1%'&<1&*&%'%*&%23=T'.'&4%*<'+*&%32%2*.)(1#%~%
9'.(*('%73'%+>1%0T':*2%*%j�%(*%<1<3=*/>1%2*&03=)+*%1&%0*&1&%('%T12'+&%0*&*(1&%
012%2*)&%('%32*%23=T'.4%&'+(1%<1.%,*+,1%32%01&,32'%'2%9)*&%('%'b,)+/>14%*,8%
<1.%21,)91&%'01+f2)01&#%@*&%('%*01.(1%012%*%2)+)&,.*%'+0*..':*(*%(*%01+()/>1%
-'2)+)+*4%5R%'&,R%&'+(1%<.'<*.*(*%32*%.'9)&>1%(1%LY():1%('%M*2^=)*4%<*.*%.',).*.%
('='%1&%*.,):1&%2*)&%+':*,)91&%<*.*%*&%23=T'.'&#%F%-*,1%8%73'%1%:19'.+1%&'%<.'103<*%
'2%2'=T1.*.%*%&),3*/>1%(*%23=T'.4%2*&%'&&'%8%32%<.10'&&1%73'%&):+)60*%1%012[*,'%
*%,.*()/_'&%73'%9;2%('%&803=1&#%cR%T139'%*9*+/1&%&):+)60*,)91&4%2*&%*)+(*%8%<.'0)&1%
+191&%<*&&1&#%P'9'21&%='2[.*.4%+'&&'%&'+,)(14%73'%*%23=T'.%*.:'=)+*%,'9'%32*%
<*.,)0)<*/>1%('0)&)9*%+*%O3'..*%('%E+('<'+(;+0)*%"jomg]jowk$%'%<1.%)&&1%&'+,']&'%
2*)&%\%91+,*('%<*.*%'b):).%&'3&%().'),1&#?

F%LY():1%(*%M*2^=)*%(*%I.:8=)*%,1.+13]&'4%('9)(1%\%&3*%)2<1.,e+0)*%'%<*.,)-
0)<*/>1%().',*%+*%'91=3/>1%(*%3+)(*('%-*2)=)*.4%,'2*%0'+,.*=%+1%,.*[*=T1%(*&%160)+*&%

jk% s')%+y%ig4%('%jj%('%53+T1%('%joig#
jl% OFPF�4%E9*+#%N+,.'9)&,*%()&<1+^9'=%'2G%pT,,<Gxxqqq#'&<*01*0*('2)01#012#[.xhlixli=)9*.:'=)*#T,2#r
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&1[.'%*%<.121/>1%'%<.1,'/>1%(*&%23=T'.'&%1.:*+)V*(*&%'2%I.:'=%'2%jw4%jn%'%ji%('%
*[.)=%('%joonjg.

N2%khhg4%-'=)V2'+,'4%1%:19'.+1%(*%I.:8=)*%)+)0)13%32%<.15',1%9)&*+(1%.'-1.-
2*.%1%0Y():14%+*%)+,'+/>1%('4%'&<'0)*=2'+,'4%-*91.'0'.%*%):3*=(*('%'+,.'%1%T12'2%
'%*%23=T'.%+*%-*2^=)*#%F&%<1+,1&%01+d),31&1&4%73'%:'.*2%2*)1.'&%'%2*)&%*0*=1.*(1&%
('[*,'&4%&>1%*%<1=):*2)*%'%*%*3,1.)V*/>1%(1%<*)%(*%+1)9*%<*.*%1%0*&*2'+,1#

I%.'9)&>1%(1%LY():1%(*%M*2^=)*%8%53&,)60*(*%,*+,1%<'=*&%)+01+&)&,;+0)*&%01+,)-
(*&%+1%,'b,1%=':*=%73'4%)+0=3&)9'4%'+01+,.*%23),1&%<.1[='2*&%('%)+,'.<.',*/>1%('9)(1%
\%()9'.:;+0)*%(*%=^+:3*%R.*['%'%(*%-.*+0'&*4%73*+,1%<'=*%+'0'&&)(*('%('%*(*<,*.%*&%
()&<1&)/_'&%=':*)&%'b)&,'+,'&%\%'91=3/>1%(*%&10)'(*('4%73'%*&<).*%<1.%32*%'&,.3,3.*%
-*2)=)*.%2*)&%53&,*%'%'73e+)2'4%012%<.1,'/>1%*1&%&'3&%2'2[.1&%<1.%2')1%('%().')-
,1&%2*)&%&Y=)(1&%'%):3*=),R.)1&%('+,.1%(1%01+,'b,1%(*%03=,3.*%)&=e2)0*4%.'&<'),*+(14%
)+0=3&)9'4%1&%<.)+0^<)1&4%9*=1.'&%'%.'03.&1&%'&<).),3*)&#

J1.%Y[9)14%,1.+*]&'%'b,.'2*2'+,'%R.(3*%*%,*.'-*%('%012<*.*.%*%03=,3.*%)&=e-
2)0*%012%*%03=,3.*%10)('+,*=4%'2%73'%1%Z.*&)=%'+01+,.*]&'%)+&'.)(1#%I&%()9'.:;+0)*&%
03=,3.*)&%&>1%,>1%:.),*+,'&4%73'%+>1%<'.2),'2%*%*<.1b)2*/>1%('%+'+T32%<1+,1%(1%
P).'),1%('%M*2^=)*%[.*&)=').14%&1[%+1&&1&%1=T1&%,>1%'91=3^(14%012%*73'='%<'.,'+0'+,'%
\%I.:8=)*4%1+('%*%('&):3*=(*('%8%03=,3.*=4%'%,1.+*]&'%<'.2)&&)91%<*.*%32*%&8.)'%('%
1-'+&*&%\%<.)+0^<)1&%73'4%'2%+1&&*%<'.&<'0,)9*4%&>1%-3+(*2'+,*)&%<*.*%1%&'.%T32*+1#

4.6 Código de Família da Angola

I%.'*=)(*('%&10)*=%(*%I+:1=*4%*,3*=2'+,'4%8%0*.*0,'.)V*(*%<'=*%<.'&'+/*%<.)1-

.),R.)*% ('% 9*=1.'&% (*% ,.*()0)1+*=% 03=,3.*% *-.)0*+*4% 73'% 01+9)9'24% &1[.'<1+(1]&'4% \%

.'-'.;+0)*&%(*%03=,3.*%10)('+,*=#%N2%.*V>1%('&&*%012[)+*/>1%03=,3.*=4%01'b)&,'2%(3*&%
,)<1=1:)*&%()&,)+,*&%('%3+)(*('&%-*2)=)*.'&G%*%01+T'0)(*%0121%-*2^=)*%,.*()0)1+*=4%'%*%
-*2^=)*%(1%,)<1%'3.1<'34%0121%<.1(3,1%(*%'b<1.,*/>1%10)('+,*=#

I% -*2^=)*% ,.*()0)1+*=4% *(9)+(*% (1% *+,):1% &)&,'2*% *+:1=*+14% 8% :'.*=2'+,'%
<1=):e2)0*#%F.):)+13]&'4% 03=,3.*=2'+,'4% 012% )+&<).*/>1% '&<).),3*=% *+)2)&,*4% 73'% 8%
)+012<*,^9'=%012%*%9)&>1%0.)&,>4%*%73*=%1&%10)('+,*)&%'+01+,.*2]&'%*01&,32*(1&#%~%
<.'(12)+*+,'%+1&%2')1&%.3.*)&4%1+('%*%)+-1.2*/>1%'%*%:=1[*=)V*/>1%&>1%<.'53()0*(*&#

J*.*% '&&*&% -*2^=)*&4% '2% .':.*%1&%<.10'&&1&%('% 0*&*2'+,14%<*,'.+)(*('% '%('%
T'.'(),*.)'(*('%1['('0'2%*1%<.)+0^<)1%3,'.)+1#%A':3+(1%1&%0.),8.)1&%73'%<.'&)('2%
*%'&,'%,)<1%('%=)+T*:'24%1&%2'2[.1&%(*&%-*2^=)*&%*%73'%<'.,'+0'%0*(*%32%(1&%0f+-

53:'&%&>1%1&%73'%.'&3=,*2%(1&%=*/1&%3,'.)+1&%*+,'.)1.'&%*1%0*&*2'+,1#%I&%.'=*/_'&%

jg% LN�IDEF4%s'*+(.1%M*V1==1#%Z.'9'&%01+&)('.*/_'&%&1[.'%1%().'),1%('%-*2^=)*%+*%I.:8=)*G%<'.^1(1&%01=1+)*=%'%
<Y&])+('<'+(;+0)*#%P)&<1+^9'=%'2G%pT,,<Gxx01+,'3(153.)()01#012#[.xa*.,):1&�9'.�k#kwwhlr#
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<1&,'.)1.'&%*1%0*&*2'+,1%&':3'2%*%=)+T*%3,'.)+*%('%0*(*%0f+53:'#%J1.,*+,14%1&%6=T1&%
<'.,'+0'2%\%2>'%'%'&,>1%9)+03=*(1&%\%-*2^=)*%('&,*4%<1)&%&'%01+&)('.*%73'4%<1.%&'.%
)+(3[),R9'=4%*%=):*/>1%3,'.)+*%('%<.10.)*/>1%8%2*)&%('0)&)9*%(1%73'%*%=):*/>1%,'&,)03=*.#% 
A':3)+(1%1%2'&21%<.)+0^<)1%2*,.)=)+'*.4%+*%01+&,e+0)*%(1%0*&*2'+,14%1&%['+&%&>1%
:'.)(1&%012%*=:32*%*3,1+12)*%<1.%0*(*%32%(1&%0f+53:'&#%I<Y&%*%21.,'%('%32%(1&%
0f+53:'&4%13%*%&'<*.*/>1%(1%0*&*=4%1&%['+&%&>1%.'<*.,)(1&%<'=1&%-*2)=)*.'&%3,'.)+1&%
de cada um.

I&&)24%1[&'.9*]&'%+*%03=,3.*%-*2)=)*.%0=R&&)0*%(*%I+:1=*%32*%<.'(12)+e+0)*%
(1&%().'),1&%-'2)+)+1&%+>1%'+01+,.*(*%'2%03=,3.*&%10)('+,*)&4%73'%<.':*24%'2%&3*%
'b,'+&*%2*)1.)*4%*%):3*=(*('%('%:;+'.1&#

F3,.1&&)24%8%)2<'.)1&1%.'&&*=,*.%73'%*%-*2^=)*%('%.'-'.;+0)*%=':*=%+*%I+:1=*%
+>1%8%*%01+&,),3^(*%+1&%21=('&%,.*()0)1+*)&4%2*)&%&)2%*73'=*%'2[*&*(*%+1&%<*(._'&%
e costumes europeus.

F%73*(.1%+1.2*,)91%-*2)=)*.%(*%I+:1=*%'+01+,.*%+1%&)&,'2*%53.^()01%.12*+1]
:'.2e+)01%'%+*%9)&>1%0.)&,>%(1%23+(14%1%&'3%21('=1%+1.2*,)91%)+&<).*(1.#

I%1.:*+)V*/>1%-*2)=)*.%(1%,)<1%'3.1<'3%<1('%*<.'&'+,*.]&'%('%()-'.'+,'&%2*-
+').*&4%&'5*4%*&&)24%+*%-1.2*%('%-*2^=)*%+30='*.%stricto senso4%-1.2*(*%<1.%<*)4%2>'%'%
6=T1&S%&'5*%('%*01.(1%012%*=:32*%(*&%9*.)*+,'&%(*%-*2^=)*%'b,'+&*%01+&*+:3^+'*S%13%
2'&21%<1.%01+53:*/>1%(1&%(1)&%,)<1&%('%-*2^=)*%<.'(12)+*+,'&4%*%,.*()0)1+*=%'%*%('%
21('=1%'3.1<'34%73'%8%)+,),3=*(*%!-*2^=)*%'0=8,)0*?4%.'<.'&'+,*+(14%*,3*=2'+,'4%32*%
-1.2*%('%,.*+&)/>1%03=,3.*=%(1%&)&,'2*%-*2)=)*.%,.*()0)1+*=%<*.*%1%'3.1<'3#

I&%()603=(*('&%53.^()0*&%I+:1=*+*&%.'&3=,*2%(*&%()-'.'+,'&%6=1&16*&%53.^()0*&%
'%'&<).),3*)&%'2%73'%&'%*&&'+,*%1%01+0'),1%('%-*2^=)*%,.*()0)1+*=4%73'%*)+(*%8%&':3)(1%
<'=*%2*)1.)*%(*%<1<3=*/>14%'%1%01+0'),1%('%-*2^=)*%10)('+,*=4%73'%8%.'-'.;+0)*%=':*=#

F3%&'5*4%1%LY():1%('%M*2^=)*%(*%I+:1=*4%<*.*%1&%<*(._'&%*-.)0*+1&4%23),1%
'2[1.*%'91=3^(1%53.)()0*2'+,'4%<1.%*[1.(*.%,'2R,)0*&%0121%*&%3+)_'&%01+&'+&3*)&4%
*%<.1,'/>1%(1&%6=T1&%+*&0)(1&%-1.*%(1%0*&*2'+,14%(1%)+0'+,)91%\%32*%()9)&>1%53&,*%
('%,*.'-*&%+1%73'%01+0'.+'%\%0.)*/>1%(1&%6=T1&%'%\&%.'&<1+&*[)=)(*('&%(*%-*2^=)*4%'%
*,8%+1%73'%()V%.'&<'),1%\%)2<.'&0.),)[)=)(*('%(*&%*/_'&%('%)+9'&,):*/>1%('%<*,'.+)(*('4%
+>1%.'d','%*%.'*=)(*('%(*%&10)'(*('%73'%.'<.'&'+,*#

N4% 73*+(1% *% =':)&=*/>1% 9):'+,'% &'.9'% *<'+*&% \%2)+1.)*4% (')b*+(1% *% :.*+('%
2*)1.)*%('&.':3=*(*4%'4%<1.,*+,14%&'2%('9'.'&%13%:*.*+,)*&4%8%)2<1&&^9'=%0=*&&)60*.%
1%J*^&%0121%'91=3^(1%53.)()0*2'+,'#%X1%Z.*&)=%1%:.*+('%<.1<Y&),1%(1%N&,*,3,1%(*&%
M*2^=)*&%8%<.1219'.%*%*('73*/>1%(*%.'*=)(*('%53.^()0*%\%.'*=)(*('%-R,)0*%(*%&10)'(*('%
'+73*+,1%+*%I+:1=*4%*1%73'%+1&%<*.'0'4%*%)+,'+/>1%8%53&,*2'+,'%*%)+9'.&*#
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4.7 Código de Família da República de El Salvador

F%0Y():1% ('% M*2^=)*% (*%D'<Q[=)0*% ('%N=% A*=9*(1.% 8% .'0'+,'4% ,'+(1% &)(1%
<.123=:*(1%'2%joog4%'%<1('%&'.%01+0'),3*(1%0121%32%012<)=*(1%('%+1.2*,)9*&%
-*2)=)*.'&%[*&,*+,'%(',*=T*(14%&'+(1%01+&)('.*(1%*9*+/*(1%73*+(1%012<*.*(1%*1&%
13,.1&%LY():1&%('%M*2^=)*#%X1%'+,*+,14%*)+(*%+>1%*[*.0*%*&%73'&,_'&%(*%<*,'.+)(*('%
'%2*,'.+)(*('%*-',)9*4%+'2%*0'),*%*&%3+)_'&%T121*-',)9*&%0121%-1+,'%('%-1.2*/>1%
-*2)=)*.#%J1.%)&&14%73*+(1%012<*.*(1%*1%J.15',1%('%s')%[.*&)=').14%*)+(*%8%.',.Y:.*(1%
nesse sentido.

F%P)<=12*%01+0'),3*%0121%-*2^=)*%*<'+*&%1%:.3<1%&10)*=%<'.2*+'+,'4%01+&-
,),3^(1%<'=1%0*&*2'+,14%<'=*%3+)>1%+>1%2*,.)21+)*=%13%<'=1%<*.'+,'&01#

F%LY():1%8%'b<.'&&1%*1%('6+).%73'%1%0*&*2'+,1%8%'+,)(*('%(*%73*=%&Y%<1&&^9'=%
<*.,)0)<*.%T12'+&%'%23=T'.'&4%+>1%<'.2),)+(1%3+)_'&%(1%2'&21%&'b1#%F%2'&21%8%
*<=)0R9'=%\%3+)>1%'&,R9'=4%01+0'),3*(*%0121%3+)>1%+>1%2*.),*=4%01+&,),3^(*%<1.%32%
T12'2%'%32*%23=T'.4%&'2%)2<'()2'+,1%=':*=%<*.*%0*&*.4%73'%'&,*['='/*2%01+9)-
9;+0)*%01+,^+3*%'%'&,R9'=%<'=1%<'.^1(1%2^+)21%('%,.;&%*+1&#%I('2*)&4%*1%'='+0*.%*&%
0*3&*&%('%+3=)(*('%*[&1=3,*&%(1%0*&*2'+,14%1%P)<=12*%8%,*b*,)91%'+3+0)*.%73'%8%+3=1%
1%0*&*2'+,1%'+,.'%<'&&1*&%(1%2'&21%&'b1#

P'%*01.(1%012%1%P)<=12*%M*2)=)*.%('%N=%A*=9*(1.4%+>1%<1('2%&'%0*&*.4%&'2%
*%*3,1.)V*/>1%(1&%:'+),1.'&4%1&%2'+1.'&%('%ji%*+1&#%P'&,*73']&'4%+'&&'%,10*+,'4%73'%
*&%0*3&*&%)2<'(),)9*&%(1%0*&*2'+,1%&>1%23),1%&)2)=*.'&%\&%[.*&)=').*&#

F&%0f+53:'&4%'2%N=%A*=9*(1.4%,;2%):3*)&%().'),1&%'%('9'.'&4%'%(*%0123+)(*('%
('%9)(*%'+,.'%'='&4%&'%'&,*['='0'%1&%('9'.'&%('%6('=)(*('4%('%<.'&,*.%*3b)=)1%.'0^<.101%
'2%,1(*&%*&%0).03+&,e+0)*&4%'%('%,.*,*.'2]&'%012%.'&<'),14%,1='.e+0)*%'%01+&)('.*/>1#

I('2*)&4%1%LY():1%('&,*0*%73'%1&%0f+53:'&%13%012<*+T').1&%('9'2%01+-

,.)[3).4%+*%<.1<1./>1%('%&'3&%.'03.&1&4%012%*&%('&<'&*&%-*2)=)*.'&#%X1%'+,*+,14%&'%
32%('='&%+>1%<1&&3)%.'+(*4%1%('&'2<'+T1%('%,*.'-*&%(128&,)0*&%&'.R%01+&)('.*(1%
0121%*%&3*%01+,.)[3)/>1%<*.*%*%-*2^=)*4%'2%<8%('%):3*=(*('%012%*73'='%73'%*3-'.'%
<.19'+,1&%'01+f2)01&#

@'.'0'%('&,*73'%,*2[82%1%()&<1&),)91%(1%P)<=12*%73'%<.'9;%73'4%0*&1%32%
(1&%0f+53:'&%&'5*%-1./*(1%*%&'%'+()9)(*.%<*.*%01[.).%*&%('&<'&*&%(*%-*2^=)*4%1%13,.1%
0f+53:'%&'.R4%1[.):*,1.)*2'+,'4%01..'&<1+&R9'=%<'=1%*()2<='2'+,1%(*%(^9)(*#%F%53)V4%
+'&,'%0*&14%<1('.R%21('.*.%1%21+,*+,'%*%&'.%<*:1%<'=1%011[.):*(14%,'+(1%'2%01+,*%
*&%01+()/_'&%('%9)(*%(*%-*2^=)*%'%(*%.*V1*[)=)(*('#

F%LY():1%('%M*2^=)*%('%N=%A*=9*(1.4%()-'.'+,'%(*%2*)1.)*4%+>1%)2<3,*%('&)-
:3*=(*('%('%:;+'.14%'&,*['='0'+(14%)+0=3&)9'4%73'%1%,.*[*=T1%(128&,)01%'%1%03)(*(1%
(*&%0.)*+/*&%&>1%('%.'&<1+&*[)=)(*('%('%*2[1&%1&%0f+53:'&#
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X1%73'%,*+:'%*1%.':)2'%('%['+&4%1&%0f+53:'&4%&'%6V'.'2%<*0,1%*+,'+3<0)*=4%
<1('2%'&01=T'.%<'=1&%.':)2'&%(*%A'<*.*/>1%('%Z'+&4%J*.,)0)<*/>1%+1&%s30.1&%'%!L1-

23+)(*(%P)-'.)(*?#%P'&,*73']&'%&'.%*%!L123+)(*(%P)-'.)(*?%*%.':.*%(1%LY():1%(*&%
M*2^=)*&4%&'+(1%0'.,1%73'4%+*%*3&;+0)*%(1%<*0,1%*+,'+3<0)*=4%&'.R%'&,'%1%.':)2'%('%['+&%
*%.':'.%1%2*,.)2f+)1#%N2%,*=%.':)2'4%1&%['+&%*(73).)(1&%*%,^,3=1%1+'.1&14%['2%0121%
1&%-.3,1&%'%*&%.'+(*&%1[,)(1&%<1.%73*=73'.%(1&%0f+53:'&%+*%01+&,e+0)*%(1%0*&*2'+,1%
<'.,'+0'.>1%*%*2[1&4%'4%'2%0*&1%('%()&&1=3/>14%&'.>1%()9)()(1&%'73),*,)9*2'+,'#

I%=':)&=*/>1%('%N=%A*=9*(1.%:*.*+,'%*1&%6=T1&%1%().'),1%)2<.'&0.),^9'=%*%)+9'&-
,):*.%,*+,1%*%2*,'.+)(*('%73*+,1%*%<*,'.+)(*('4%'&0=*.'0'+(14%*)+(*4%73'%,*=%().'),1%
8%<*&&*(14%)+0=3&)9'4%*1&%('&0'+('+,'&%(1%6=T1#%N&,*['='0'4%,*2[824%73'%,1(1&%1&%
,'&,'&%&>1%9R=)(1&%+*%[3&0*%9'.(*('%[)1=Y:)0*#

X1%73'%01+0'.+'%\%O3*.(*%(1&%6=T1&4%1%LY():1%<.)1.)V*4%*&&)2%0121%101..'%
+1%Z.*&)=4%1%2'=T1.%)+,'.'&&'%(*%0.)*+/*%'2%0*&1%('%()9'.:;+0)*%'+,.'%1&%:'+),1.'&#

X1%73'%()V%.'&<'),1%\%<.'&,*/>1%*=)2'+,^0)*4%1%P).'),1%M*2)=)*.%('%N=%A*=9*(1.%
'&,*['='0'%73'%1&%*=)2'+,1&%('9'2%&'.%<.'&,*(1&4%.'0)<.10*2'+,'4%'+,.'%1&%0f+53:'&4%
'+,.'%1&%*&0'+('+,'&%'%('&0'+('+,'&%*,8%1%&':3+(1%:.*3%('%01+&*+:3)+)(*('4%'4%'2%
0*.R,'.%)+19*(1.%012%.'=*/>1%*1%P).'),1%Z.*&)=').14%'&,*['='0'%*%<.'&,*/>1%*=)2'+,^0)*%
'+,.'%).2>1&#

L121%+1%Z.*&)=4%1&%I=)2'+,1&%&>1%)+*=)'+R9')&%'%)..'+3+0)R9')&4%012%*%()-'.'+/*4%
+1%'+,*+,14%+1%73'%01+0'.+'%\&%<.'&,*/_'&%*=)2'+,^0)*&%'2%*,.*&14%73'%012<1.,*2%
.'+Q+0)*%'%012<'+&*/>1#

5 CONCLUSÃO

I%L123+)(*('%c3.^()0*%Z.*&)=').*4%'2%'&<'0)*=%*%'&<'0)*=)V*(*%'2%P).'),1%('%
M*2^=)*4% *:3*.(*4% 012% *+&)'(*('4% *% <.123=:*/>1%('%+1&&1%N&,*,3,1%(*&%M*2^=)*&4%
73'%.'3+).R%+1.2*&%+>1%&Y%('%().'),1%2*,'.)*=%0121%('%().'),1%<.10'&&3*=%'2%32%&Y%
P)<=12*4%*3,f+1214%=1:1%&'<*.*(1%(1%LY():1%L)9)=4%.'&<'),*+(1%*&%<'03=)*.)(*('&%
*,)+'+,'&%\%2*,8.)*%-*2)=)*.#

M)+*=2'+,'4%*%.'3+)>1%('%,1(*&%*&%+1.2*,)9*&%*0'.0*%(*%M*2^=)*%'%&3*&%01+-

&'73'+,'&%)2<=)0*/_'&%=':*)&4%*<.1b)2*%*%=':)&=*/>1%(*%.'*=)(*('%-R,)0*%(*%&10)'(*('4%
*&&':3.*+(1%*%'-',)9*/>1%(1&%<.)+0^<)1&%01+&,),30)1+*)&%01+&3[&,*+0)*(1&4%'&<'0)*=-
2'+,'4%+*%):3*=(*('%'%+*%=)['.(*('#

L'.,1%8%73'%*%'+1.2'%2)&0):'+*/>1%[.*&)=').*4%.'&3=,*(1%('%32%<'03=)*.%<.10'&&1%
('%01=1+)V*/>14%('3%'+&'51%*%32*%&10)'(*('%&3[&,*+0)*=2'+,'%<=3.*=4%73'%*<.'+('34%012%1%
<*&&*.%(1&%*+1&4%*%T*.21+)V*.%*&%()-'.'+/*&%'4%*1%2'+1&%*%,'+,*.4%'73)=)[.*.%*&%()9'.:;+0)*&#%
L12%)&&14%1%<.'01+0'),14%'+.*)V*(1%T)&,1.)0*2'+,'4%-1)%0'('+(14%*1&%<1301&4%=3:*.%<*.*%
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+19*&%)(')*&%'%<.R,)0*&4%73'%'+b'.:*&&'2%'%<'+&*&&'2%1%Z.*&)=%012%1=T1&%('%.'*=)(*('%(1%
!&'.?4%(')b*+(1%('%=*(1%*&4%23),*&%<.'01+0'),31&*&4%)(')*&%(1%!('9'.%&'.?#

N2%01+&1+e+0)*% 012%'&&'% *2*(3.'0)2'+,1% &10)*=4% *&% =':)&=*/_'&% *,)+'+,'&%
\&%'+,)(*('&%-*2)=)*.'&4%['2%0121%1&%().'),1&%'%('9'.'&%\%'=*%)+'.'+,'&4%<*&&*.*2%*%
.'<.'&'+,*.%+*(*%2'+1&%73'%.'d'b1&%'2[*/*(1&%'%'2[*.*/1&1&%('%32%().'),1%73'%
&'%'&,*:+134%'+73*+,1%*%&10)'(*('%0.'&0'3#

J*&&13%'+,>1%*%&'.%+'0'&&R.)1%):3*=*.%*%01+()/>1%(1&%6=T1&%'%*%.'01+T'0'.]
&'4%<1.%'b'2<=14%*%3+)>1%'&,R9'=%0121%-1.2*%'+=*0'%('% ):3*=% )2<1.,e+0)*%73*+(1%
012<*.*(*%*1%0*&*2'+,1#%@*)&%(1%73'%)&&14%<*&&13%*%&'.%)2<1&&^9'=%+>1%[3&0*.]&'%*%
01+&,),30)1+*=)V*/>1%(*%T121*-',)9)(*('%0121%01+&,.3,1.*%('%'+,)(*('&%-*2)=)*.'&#

M)013%0=*.1%73'%1%*-',1%8%1%'='2'+,1%2*)&%)2<1.,*+,'%*%)+,'.=):*.%*&%<'&&1*&4%
<*&&*+(1%1&%9^+03=1&%[)1=Y:)01&4%13%2'&21%[3.10.R,)01&4%0121%8%1%0*&1%(1%0*&*2'+,14%
*%&'.'2%&3<8.d31&%73*+(1%012<*.*(1&%*1%*21.%'%*1%0*.)+T1#%X'0'&&R.)14%'+,>14%01-

.1*.%1%*-',1%0121%<.)+0^<)1%[*&)=*.%'%+1.,'*(1.%('%+1&&1%P).'),1%('%M*2^=)*%@1('.+1#

I%<.123=:*/>1%(1%N&,*,3,1%(*&%M*2^=)*&% &'.R%1%2*)1.%2*.01%'91=3,)91%+1%
P).'),1%('%M*2^=)*%*1%73*=%*%&10)'(*('%[.*&)=').*%5R%*&&)&,)3#%N4%8%)+':R9'=4%012%&3*%
9):;+0)*4%+1&&1%J*^&%&'.R%'='9*(1%\%0*,':1.)*%('4%&'+>1%1%2*)&4%32%(1&%J*^&'&%2*)&%
'91=3^(1&%(1%0'+R.)1%23+()*=%'2%,'.21&%('%P).'),1%M*2)=)*.#

6 REFERÊNCIAS BIBLIOGRÁFICAS

LN�IDEF4%s'*+(.1%M*V1==1#%Breves considerações sobre o direito de família na ArgéliaG%<'.^1(1&%01=1+)*=%'%<Y&]
)+('<'+(;+0)*#%P)&<1+^9'=%'2G%pT,,<Gxx01+,'3(153.)()01#012#[.xa*.,):1&�9'.�k#kwwhlr#

PEIA4%@*.)*%Z'.'+)0'#%Manual de Direito das Famílias#%<#%lmj4%m#%'(#%A>1%J*3=1G%DU4%khho#

MFDAUND4%UT{*:1%A*=3&,)1%@'=1#%Breves comentários acerca do Projeto de Lei 2285/2007 que prevê a 
instituição do Estatuto das Famílias#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#)3&<'()*#012#[.r#

OFPF�4%E9*+#%N+,.'9)&,*%()&<1+^9'=%'2G%pT,,<Gxxqqq#'&<*01*0*('2)01#012#[.xhlixli=)9*.:'=)*#T,2r#

s�ZF4%J*3=1%s3)V%X',,1#%Paternidade Socioafetiva e o retrocesso da Súmula nº 301 no STJ#%I+*)&%(1%EK%L1+:.'&&1%
Z.*&)=').1%('%P).'),1%('%M*2^=)*#%M*2^=)*%'%P):+)(*('%v32*+*#%Z'=1%v1.)V1+,'G%EZPMI@4%khhw4%<#%nom%H%ijh$#

@IPIsNXF4%D1=-#%Direito de família em pauta#%J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khhg#

@FsP4%L.)&,)*+%M',,'.#%I<1+,*2'+,1&%<*.*%*%L1()60*/>1%(1%P).'),1%('%M*2^=)*%Z.*&)=').1#%E+G%Família 
e Jurisdição#%P'=%D'{4%<#%gw#

FsEKNEDI4%c1&8%A'[*&,)>1#%Fundamentos constitucionais do Direito de Família. A>1%J*3=1G%DU4%khhk4%<#%kll#

WBNEDF�4%M.*+0)&01#%I%M*2^=)*%'2%I+:1=*%'%1%P).'),1#%P)&<1+^9'=%'2G%pT,,<Gxx51.+*=('*+:1=*#&*<1#
*1xjoxhx*�-*2)=)*�'2�*+:1=*�'�1�().'),1r#

}NsUND4%J'(.1%Z'=2).1#%A secularização da culpa no Direito de Família#%P)&<1+^9'=%'2G%pqqq#23+(1-

53.)()01#*(9#[.r#
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COLISÃO DE DIREITOS FUNDAMENTAIS 
NAS RELAÇÕES DE FAMÍLIA

Paulo Lôbo*

AB@CDEFG%j%P).'),1&%M3+(*2'+,*)&% '%M*2^=)*#% k%K).*:'2%<*.*%1&%
J.)+0^<)1&%'%*%@3(*+/*%A10)*=#%l%I<=)0*[)=)(*('%P).',*%(1&%P).'),1&%
M3+(*2'+,*)&%'%(1&%J.)+0^<)1&%c3.^()01&%'+,.'%J*.,)03=*.'&#%g%L1=)&>1%
'%1&%J.1[='2*&%P'01..'+,'&#%m%A3<'.*+(1%*%L1=)&>1#%w%L1=)&>1%012%
P'9'.'&%M3+(*2'+,*)&#%n%L*&1&%Nb'2<=*.'&#%i%J.'9'+)+(1%*%L1=)&>1G%
1%J*<'=%(1%s':)&=*(1.#

1 DIREITOS FUNDAMENTAIS E FAMÍLIA

F&%().'),1&%-3+(*2'+,*)&4%'+,'+()(1&%0121%().'),1&%T32*+1&%<1&),)9*(1&%+*&%
01+&,),3)/_'&%(1&%<*^&'&4%13%+1&%,.*,*(1&%'%01+9'+/_'&%)+,'.+*0)1+*)&%73'%1&%<*^&'&%&'%
1[.):*.*2%*%.'&<'),*.4%,)9'.*2%=1+:*%T)&,Y.)*%('%*6.2*/>14%<.)+0)<*=2'+,'%(3.*+,'%1%
,323=,3*(1%&803=1%zz#%A3*%6+*=)(*('%'&&'+0)*=%'.*%*%:*.*+,)*%('%32%01+53+,1%[R&)01%
('%().'),1&%(1&%0)(*(>1&%73'%<1()*2%'%<1('2%1<f]=1&%*1%<1('.%<1=^,)014%73'%,'2%
1%('9'.%('%+>1%9)1=R]=1&%"('9'.%('%*[&,'+/>14%13%('9'.%+':*,)91$#%A3*%'91=3/>1%-'V%
('&<1+,*.%+19*&%()2'+&_'&4%73'%+>1%-1.*2%01:),*(*&%'2%&3*%01+6:3.*/>1%,.*()0)1+*=4%
+1,*(*2'+,'%1&%('9'.'&%<1&),)91&%('%<.'&,*/>14%)2<3,R9')&%*1%<1('.%<1=^,)01%'4%<*.*%
1%1[5',1%('&,*%'b<1&)/>14%&3*%1<1+)[)=)(*('%\&%<'&&1*&%'b0=3&)9*2'+,'%<.)9*(*&%'+,.'%
&)4%13%*<=)0*[)=)(*('%+*&%.'=*/_'&%<.)9*(*&#

I%*<=)0*[)=)(*('%(1&%().'),1&%-3+(*2'+,*)&%+*&%.'=*/_'&%2'.*2'+,'%<.)9*(*&%
('&*6*%*%*.:Q0)*%(1&%53.)&,*&4%<1)&4%+*%2*)1.)*%(1&%0*&1&4%<.1910*%*%01=)&>1%(1&%().')-
,1&%-3+(*2'+,*)&%(*&%<'&&1*&%'2%01+d),1#%N&&'%<.1[='2*%+>1%'b)&,)*%+*%-1.23=*/>1%
,.*()0)1+*=%(1&%().'),1&%-3+(*2'+,*)&4%<1.73'%*<'+*&%1%0)(*(>1%8% ,),3=*.%('='&%'%1%
N&,*(1%+>14%6:3.*+(1%*<'+*&%0121%('9'(1.%('%<.'&,*/>1%+':*,)9*#%N+,.'%1%,),3=*.%
('%().'),1&%-3+(*2'+,*)&%'%1%N&,*(1%+>1%<1('%T*9'.4%'2%<.)+0^<)14%01=)&>1#%N+,.'%
,),3=*.'&%('%().'),1&%-3+(*2'+,*)&4%,1(*9)*4%*%01=)&>1%8%)+'9),R9'=4%,1.+*+(1%'b):'+,'&%
1&%0.),8.)1&%('%&1=3/>14%()-'.'+,'&%(1&%*+,'.)1.2'+,'%<'+&*(1&%'%<.*,)0*(1&4%2Rb)2'%
'2%.*V>1%(1%3&1%('%<.)+0^<)1&%+1.2*,)91&#

`% P13,1.%'2%P).'),1%<'=*%BAJS%J.1-'&&1.%N28.),1%(*%BMIsS%P).',1.%X*0)1+*=%(1%EZPMI@S%'b]L1+&'=T').1%(1%LXc#
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X1%e2[),1%(*&%.'=*/_'&%('%-*2^=)*4%<*3,*(*&%<'=*%().',.)V%01+&,),30)1+*=%(*%):3*=-
(*('%'+,.'%0f+53:'&4%012<*+T').1&4%6=T1&%'%'+,)(*('&%-*2)=)*.'&4%+>1%&'%<1('%<'+&*.%*%
&)2',.)*%'+,.'%0)(*(>1%'%<1('.%<1=^,)01%H%.'-'.)(*%<1.%23),1&%(13,.)+*(1.'&%H4%'%'+,.'%
,),3=*.%('%().'),1&%-3+(*2'+,*)&%T)<1&&360)'+,'%13%93=+'.R9'=%'%,),3=*.%('%().'),1&%-3+-

(*2'+,*)&%<1.,*(1.%('%<1('.%<.)9*(1#%U'+(1%('&*<*.'0)(1%1%<1('.%2*.),*=%'%1%<R,.)1%
<1('.4%'2%+1&&1%().'),14%+>1%&'%<1('%2*)&%)('+,)60*.%)+,':.*+,'&%(*&%'+,)(*('&%-*2)=)*.'&%
0121%<1.,*(1.'&%('%<1('.'&%<.)9*(1&4%,3,'=*(1&%53.)()0*2'+,'#%F%<1('.%-*2)=)*.4%73'%
&3[&,),3)3%1%<R,.)1%<1('.4%8%23),1%2*)&%&'.9)/1%+1%2'=T1.%)+,'.'&&'%(1&%6=T1&4%(1%73'%
<.1<.)*2'+,'%<1('.S%&3*%+*,3.'V*%8%('%*3,1.)(*('%.'01+T'0)(*%'%=':),)2*(*4%73'%'b)&,'%
'2%.*V>1%(1&%('&,)+*,R.)1&4%<1.73'%+>1%TR%2*)&%.'=*/>1%('%&35')/>1%(1&%6=T1&%'2%-*0'%(1&%
<*)&#%U*+,1%<*)&%73*+,1%6=T1&%&>1%&35'),1&%.'0^<.101&%('%().'),1&%'%('9'.'&4%73'%101..'4%
<1.%'b'2<=14%012%1%().'),1x('9'.%\%01+9)9;+0)*4%)+0=3&)9'%73*+(1%1&%<*)&%&'%&'<*.*2#%

2 VIRAGEM PARA OS PRINCÍPIOS E A MUDANÇA SOCIAL

I%012<.''+&>1%(*%-1./*%+1.2*,)9*%<.Y<.)*%(1&%<.)+0^<)1&%53.^()01&4%(*%&3*%
&3<'.)1.)(*('%T)'.R.73)0*%'2%.'=*/>1%\&%('2*)&%+1.2*&%53.^()0*&%'%(*%&3*%<'03=)*.%
'&,.3,3.*4%0121%21('=1%+1.2*,)91%*['.,14%,;2%01+&,),3^(1%*%01+,.)[3)/>1%.'='9*+,'%
(1%().'),1%[.*&)=').1%+'&&*%2*,8.)*4%,*+,1%+*%(13,.)+*%73*+,1%+*%01..'+,'%53.)&<.3(;+0)*%
('%+1&&1&%2*:)&,.*(1&%'%,.)[3+*)&4%+1,*(*2'+,'%*%<*.,).%(1%*(9'+,1%(*%L1+&,),3)/>1%
('%joii#%I%9).*:'2%<*.*%1&%<.)+0^<)1&%.'&3=,*%(1%012<.12',)2'+,1%(*%*<=)0*/>1%(1%
direito com a mudança social.

F%&):+)60*(1%2*)&%)2<1.,*+,'%('&&*%9).*:'2%8%*%*<=)0*/>1%().',*%'%)2'()*,*%(1&%
<.)+0^<)1&%'%('2*)&%+1.2*&%01+&,),30)1+*)&4%73*)&73'.%73'%&'5*2%*&%.'=*/_'&%<.)9*(*&4%
<*.,)03=*.2'+,'%('%(3*&%-1.2*&G%*$%73*+(1%)+'b)&,).%+1.2*%)+-.*01+&,),30)1+*=4%1%53)V%
'b,.*).R%(*%+1.2*%01+&,),30)1+*=% ,1(1%1%01+,'Q(1%+'0'&&R.)1%<*.*%*%.'&1=3/>1%(1%
01+d),1S%[$%73*+(1%*%2*,8.)*%-1.%1[5',1%('%+1.2*%)+-.*01+&,),30)1+*=4%'&,*%('9'.R%&'.%
)+,'.<.',*(*%'2%01+-1.2)(*('%012%*&%+1.2*&%01+&,),30)1+*)&%*<=)0R9')&#%J1.,*+,14%*&%
+1.2*&%01+&,),30)1+*)&%&'2<.'%&'.>1%*<=)0*(*&%'2%73*=73'.%.'=*/>1%53.^()0*%<.)9*(*4%
&'5*%)+,':.*=2'+,'4%&'5*%<'=*%01+-1.2*/>1%(*&%+1.2*&%)+-.*01+&,),30)1+*)&#

F&% 0)9)=)&,*&% [.*&)=').1&4% <.121,1.'&% (1% ().'),1% 0)9)=% 01+&,),30)1+*=4% +3+0*%
,)9'.*2%(Q9)(*&%&1[.'%*%-1./*%+1.2*,)9*%(*%L1+&,),3)/>1%'%(1&%<.)+0^<)1&#%X>1%-*V%
&'+,)(14%+*%01+,'2<1.*+')(*('4%*%()&03&&>1%&1[.'%&'%*&%+1.2*&%01+&,),30)1+*)&4%<.)+0)-
<*=2'+,'%('%01+,'Q(1%)+(','.2)+*(14%0121%1&%<.)+0^<)1&4%('<'+('2%(*%)+,'.<1&)/>1%
(1%=':)&=*(1.%)+-.*01+&,),30)1+*=%<*.*%73'%<1&&*2%<.1(3V).%&'3&%'-'),1&%53.^()01&#%I%
-*&'%(*&%+1.2*&%01+&,),30)1+*)&%2'.*2'+,'%<.1:.*2R,)0*&%6013%<*.*%,.R&#

I)+(*%73'%+>1%&'5*%'&,'%1%'&<*/1%<*.*%&'%()&01..'.%&1[.'%'&&'&%,'2*&4%*2<=*2'+-

,'%()&03,)(1&%+1%e2[),1%(1%().'),1%01+&,),30)1+*=%'%(*%,'1.)*%(1%().'),14%<'.6=T*21&%1%
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'+,'+()2'+,1%('%73'%*&%+1.2*&%01+&,),30)1+*)&4%,1(*&%012%-1./*%+1.2*,)9*%<.Y<.)*4%
0=*&&)60*2]&'%'2%<.)+0^<)1&%'%.':.*&4%()&,)+:3)+(1]&'%<1.%&'3%01+,'Q(1%&'2e+,)01%'4%
01+&'73'+,'2'+,'4%<'=1%21(1%('%)+0)(;+0)*%'%*<=)0*/>1#%I%.':.*%)+()0*%&3<1.,'%-R,)01%
T)<1,8,)01%"13%T)<Y,'&'%('%)+0)(;+0)*$%2*)&%(','.2)+*(1%'%-'0T*(14%035*%01+0.',)V*-
/>1%+*%.'*=)(*('%(*%9)(*%='9*%\%&3*%)+0)(;+0)*4%01+6.2*+(1]*%1%)+,8.<.','%2'()*+,'%
1%2')1%,.*()0)1+*=%(*%&3[&3+/>1%"'b'2<=1%+*%L1+&,),3)/>14%*.,#%kkw4%�%gy%!N+,'+(']
&'4%,*2[824%0121%'+,)(*('%-*2)=)*.%*%0123+)(*('%-1.2*(*%<1.%73*=73'.%(1&%<*)&%
'%&'3&%('&0'+('+,'&?S%13%&'5*4%,1(*%9'V%73'%32*%<'&&1*%<*&&*.%*%01+9)9'.%012%32%
6=T14%&'5*%'='%[)1=Y:)01%13%+>1%[)1=Y:)014%*)+(*%73'%&'2%*%012<*+T)*%('%0f+53:'%13%
012<*+T').14%*%.':.*%)+0)().R%<*.*%*&&':3.*.%*%01+&,),3)/>1%('%32*%'+,)(*('%-*2)=)*.S%
'2%13,.*&%<*=*9.*&4%*%+1.2*%01+&,),30)1+*=%)+0)().R%&1[.'%'&&'%&3<1.,'%-R,)01%01+0.',1%
'%1%01+9'.,'.R%+1%-*,1%53.^()01%<1.%'=*%<.'9)&,14%73'%<*&&*.R%*%<.1(3V).%1&%'-'),1&%
53.^()01&%<1.%'=*%,3,'=*(1&$#

F%<.)+0^<)14%<1.%&'3%,3.+14%)+()0*%&3<1.,'%-R,)01%T)<1,8,)01%+'0'&&*.)*2'+,'%
)+(','.2)+*(1%'%*['.,14%('<'+('+(1%*%)+0)(;+0)*%('='%(*%2'()*/>1%01+0.',)V*(1.*%
(1%)+,8.<.','4%<1.%&3*%9'V%1.)'+,*(1%<'=*%.':.*%)+&,.32'+,*=%(*%'73)(*('4%'+,'+()(*%
&':3+(*%-1.23=*/>1%:.':*%0=R&&)0*4%&'2<.'%*,3*=4%('%53&,)/*%(1%0*&1%01+0.',1#%U12']&'%
1%'b'2<=1%(1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%.'-'.)(1%'b<.'&&*2'+,'%+1%�%
ny%(1%*.,#%kkw%(*%L1+&,),3)/>1G%1%0*&*=%8%=)9.'%<*.*%'&01=T'.%&'3%<=*+'5*2'+,1%-*2)=)*.4%
2*&%('9'%-*V;]=1%'2%1['();+0)*%*1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%035*%
1[&'.9e+0)*%01+6.2*.R%1%)+,8.<.','%*<'+*&%'2%0*(*%&),3*/>1%01+0.',*4%('%*01.(1%
012%*%'73)(*('4%73'%='9*%'2%01+,*%*%<1+('.*/>1%(1&%)+,'.'&&'&%=':^,)21&%'%9*=1.'&%
*(1,*(1&%<'=*%0123+)(*('%'2%:'.*=#%F3,.1%'b'2<=1%8%1%<.)+0^<)1%(*%):3*=(*('%'+,.'%
0f+53:'&%'%'+,.'%6=T1&%('%73*=73'.%1.):'24%'&,*['='0)(1%+1&%*.,&#%kkw%'%kkn%(*%LM4%
73'%.'<.'&'+,13%9'.(*(').*%.'91=3/>1%+1%().'),1%('%-*2^=)*4%01+&'73'+,'2'+,'%.'91-

:*+(1%*%=':)&=*/>1%0)9)=%*+,'.)1.#%N&&*%1.)'+,*/>1%.'&,13%(12)+*+,'%+*%53.)&<.3(;+0)*%
(1&%,.)[3+*)&4%('%joii%*,8%khhl4%73*+(1%'+,.13%'2%9):1.%1%+191%LY():1%L)9)=#%A'%
<.'9*='0'&&'%*%,'&'%,.*()0)1+*=%(*%01+&'.9*/>1%(*%=':)&=*/>1%*+,'.)1.%*,8%73'%*%+1.2*%
01+&,),30)1+*=% -1&&'% .':3=*2'+,*(*%<1.% +19*% =':)&=*/>1% )+-.*01+&,),30)1+*=4% '+,>1%
+>1%&'%,'.)*%'2<.'&,*(1%-1./*%+1.2*,)9*%.'*=%\%L1+&,),3)/>14%73'%.'&,*.)*%012%'-'),1%
2'.*2'+,'%&)2[Y=)014%<'.2*+'0'+(1%*&%('&):3*=(*('&%53.^()0*&4%+'&&'%<'.^1(1#

X1,13]&'%73'%*&%-1./*&%9)9*&%(*%&10)'(*('%)+d3^.*2%'-',)9*2'+,'%+*&%1</_'&%(1%
01+&,),3)+,'%('%joii4%23),1%2*)&%73'%+*%'=*[1.*/>1%('%0Y():1&4%035*%+*,3.'V*%,80+)0*%
)+)['%*%<*.,)0)<*/>1%*,8%2'&21%(1&%<*.=*2'+,*.'&#%J1.%'&&*%.*V>14%*%L1+&,),3)/>14%*=82%
('%&'.%*%+1.2*%T)'.*.73)0*2'+,'%&3<'.)1.%*%,1(*&%*&%13,.*&4%(','.2)+*+,'%(1%&'+,)(1%
(1%1.('+*2'+,1% 53.^()014% *[&1.9'3%('% -*,1%1&%9*=1.'&%73'%*% &10)'(*('%01+&':3)3%
9')03=*.4%<*.*%&'.9).%('%-3+(*2'+,1%13%[*&'%\%1.:*+)V*/>1%&10)*=#%N&&'&%9*=1.'&%-1.*2%
9'.,)(1&%'2%<.)+0^<)1&%13%.':.*&%73'%01=1.'2%1%().'),1%0121%32%,1(1#
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L121%&'%9;4%1&%<.)+0^<)1&%+>1%1-'.'0'2%&1=3/>1%Q+)0*4%&':3+(1%1%21('=1%(*&%
.':.*&#%A3*%-1./*%.*()0*%+'&&*%*<*.'+,'%-.*:)=)(*('4%<1)&4%&'2%23(*+/*%13%.'91:*/>1%
('%+1.2*&%53.^()0*&4%<'.2),'2%*(*<,*/>1%(1%().'),1%\%'91=3/>1%(1&%9*=1.'&%(*%&1-

0)'(*('#%L12%'-'),14%1%2'&21%<.)+0^<)14%1[&'.9*+(1]&'%1%0*,R=1:1%(*&%('0)&_'&%+1&%
0*&1&%01+0.',1&4%'2%0*(*%212'+,1%T)&,Y.)014%9*)%,'+(1%&'3%01+,'Q(1%*21=(*(14%'2%
<'.2*+'+,'%<.10'&&1%('%*(*<,*/>1%'%,.*+&-1.2*/>1#%I%'&,*[)=)(*('%53.^()0*%+>1%&*)%
012<.12',)(*4%32*%9'V%73'%'&&'%<.10'&&1%('%*(*<,*/>1%01+,^+3*%'9),*%*%1[&1='&0;+0)*%
,>1%-.'73'+,'%(*&%.':.*&%53.^()0*&4%*+,'%1%*(9'+,1%('%+191&%9*=1.'&%&10)*)&#

F&%<.)+0^<)1&%01+&,),30)1+*)&%&>1%'b<.'&&1&%13%)2<=^0),1&#%N&,'&%Q=,)21&%<1-

('2%('.)9*.%(*%)+,'.<.',*/>1%(1%&)&,'2*%01+&,),30)1+*=%*(1,*(1%13%<1('2%[.1,*.%(*%
)+,'.<.',*/>1%T*.21+)V*(1.*%('%+1.2*&%01+&,),30)1+*)&%'&<'0^60*&%"<1.%'b'2<=14%1%
<.)+0^<)1%(*%*-',)9)(*('$#%X1%L*<^,3=1%KEE%(1%U^,3=1%KEEE%(*%L1+&,),3)/>1%TR%*2[*&%
*&%'&<80)'&4%<*.,)03=*.2'+,'%<'=*%'&<'0)60*/>1%(1&%<.)+0^<)1&%2*)&%:'.*)&%\&%<'03=)*-
.)(*('&%(*&%.'=*/_'&%('%-*2^=)*#

F%01+0'),1%('%<.)+0^<)1%01+&,),30)1+*=%+>1%&'%01+-3+('%012%1%('%!<.)+0^<)1%:'.*=%
('%().'),1?%'2<.':*(1%<'=*%s')%('%E+,.1(3/>1%\&%X1.2*&%(1%P).'),1%Z.*&)=').1#%F%*.,#%gy%
('&&*%=')4%0121%&*['21&4%'&,*['='0'%*%.':.*%('%non liquet4%<.1)[)+(1%1%53)V%('%+>1%53=:*.%
73*+(1%*%=')%-1.%12)&&*4%(','.2)+*+(1%73'4%&'%+>1%T139'.%01&,32'&4%('9'2%&'.%*<=)0*(1&%
1&%<.)+0^<)1&%:'.*)&%('%().'),1#%N&,'&%,'.)*24%01+&'73'+,'2'+,'4%-3+/>1%&3<=',)9*4%13%&'5*4%
<.)2').1%*%=')4%('<1)&%1&%01&,32'&4%'%<1.%62%1&%<.)+0^<)1&4%0121%+1.2*&%('%0=*3&3.*%13%
('%012<=',3('%(1%&)&,'2*%53.^()01#%I1%01+,.R.)14%1&%<.)+0^<)1&%01+&,),30)1+*)&%'b<=^0),1&%13%
)2<=^0),1&%+>1%&>1%&3<=',)91&#%A>1%)+^0)1&4%<1+,1&%('%<*.,)(*4%-3+(*2'+,1&%73'%)+-1.2*2%
'%01+-1.2*2%*%=')#%I%1<'.*/>1%T'.2'+;3,)0*%73'%'&,*9*%)+9'.,)(*%-1)%('9)(*2'+,'%.'<1-

&)0)1+*(*G%'2%<.)2').1%=3:*.%1%<.)+0^<)1%01+&,),30)1+*=4%('<1)&%*%=')%-3+(*2'+,*(*%+'='#

I%1</>1%(1%LY():1%L)9)=%('%khhk%<'=1&%<.)+0^<)1&%.'*=)2'+,13%1&%*.:32'+,1&%
01+,.R.)1&%(1&%,.*()0)1+*=)&,*&4%<.)+0)<*=2'+,'%73*+,1%*1%.'0')1%(1%0T*2*(1%!*,)9)&-
21%53()0)*=?%(1&%2*:)&,.*(1&#%N&&'&%.'0')1&%'%.)&01&%&>1%)+53&,)60R9')&4%<1)&%1&%53^V'&%
[.*&)=').1&%'&,>1%=)(*+(1%.*V1*9'=2'+,'%012%1&%21('=1&%*['.,1&%('%)+,'.<.',*/>14%
73'%)+0=3'2%+>1%*<'+*&%1&%<.)+0^<)1&4%2*&%*&%0=R3&3=*&%:'.*)&%'%1&%01+0'),1&%)+(','.-
2)+*(1&#%A>14%<1.%13,.1%=*(14%<1+('.R9'=%<.'/1%*%<*:*.%<'=*%01+&,*+,'%*(*<,*/>1%(1%
().'),1%\&%23(*+/*&%&10)*)&4%73'%*%(30,)=)(*('%(1&%<.)+0^<)1&%<'.2),'%*=0*+/*.%012%
2*)&%'60);+0)*4%'2%9).,3('4%'b*,*2'+,'4%(1%73'%8%01+&)('.*(1%<.1[='2R,)01%<'=1&%
0.^,)01&4%13%&'5*4%*%)+(','.2)+*/>1%('%&'3&%01+,'Q(1&#%

3 APLICABILIDADE DIRETA DOS DIREITOS FUNDAMENTAIS 
E DOS PRINCÍPIOS JURÍDICOS ENTRE PARTICULARES

X*%I='2*+T*4%(3.*+,'%*%&':3+(*%2',*('%(1%&803=1%zz4%)+(*:13]&'%&1[.'%*%
'60R0)*%T1.)V1+,*=%(1&%().'),1&%-3+(*2'+,*)&4%13%&'5*4%&'%'&,'&%&'.)*2%1<1+^9')&%<1.%
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um particular diretamente a outro particular (teoria da Drittwirkung, correspondente a 

!'60R0)*%'2%.'=*/>1%*%,'.0').1&?$#%I%,.*()/>1%(1&%().'),1&%-3+(*2'+,*)&%.'(3V)3]1&%\%
1<1+)[)=)(*('%('%32%<*.,)03=*.%*1%N&,*(14%,'+(1]1&%0121%('&,)+*,R.)1%().',1%*<'+*&%
1%N&,*(1%'%+>1%13,.1%<*.,)03=*.4%('+,.1%(*%01+0'</>1%(*&%=)['.(*('&%<Q[=)0*&#%KR.)*&%
01..'+,'&%&'%-1.2*.*24%'+,'+('+(1G%*$%73'%+>1%&'.)*%<1&&^9'=%'&,'+('.%*%'60R0)*%(1&%
().'),1&%-3+(*2'+,*)&%*%,'.0').1&%<*.,)03=*.'&4%.'&,.)+:)+(1]&'%&3*%1<1+)[)=)(*('%*1%
N&,*(1S%[$%73'%*%'60R0)*%&'.)*%&'2<.'%2'()*,*%'%)+().',*4%,'&'%73'%,'.2)+13%<1.%<.'-
9*='0'.%+*%I='2*+T*S%0$%73'%&'.)*%<1&&^9'=%*%'b,'+&>14%012%*%'60R0)*%)2'()*,*4%2*&%
)+().',*4%('9'+(1%*%<.','+&>1%&'.%('(3V)(*%01+,.*%1%N&,*(14%'2%9).,3('%(1&%('9'.'&%
('&,'%('%<.1,'/>1%(1&%().'),1&%-3+(*2'+,*)&%(1%<*.,)03=*.4%'2%-*0'%(*%9)1=*/>1%<1.%
13,.1%<*.,)03=*.S%0$%73'%&'.)*%<1&&^9'=%*%<.','+&>1%('%32%<*.,)03=*.%01+,.*%13,.14%('%
21(1%().',1%'%)2'()*,14%&'2%*%2'()*/>1%13%)+,'.<1&)/>1%(1%N&,*(1#%

X1%Z.*&)=4%+>1%TR%(Q9)(*%(*%*<=)0*[)=)(*('%)2'()*,*%'%().',*%(1&%().'),1&%-3+(*-
2'+,*)&4%'2%9).,3('4%<.)+0)<*=2'+,'4%(*%101..;+0)*%('%+1.2*%'b<.'&&*%�%)+'b)&,'+,'%
+*%L1+&,),3)/>1%*='2>%�%+*%L1+&,),3)/>1%('%joii4%*&&)2%()&<1&,*%"*.,#%my4%�%jy$G%!I&%
+1.2*&%('6+)(1.*&%('%().'),1&%'%:*.*+,)*&%-3+(*2'+,*)&%,;2%*<=)0*/>1%)2'()*,*?#%I%
*<=)0*[)=)(*('%)2'()*,*%(1&%().'),1&%-3+(*2'+,*)&%*[.*+:'%+>1%*<'+*&%*&%=)['.(*('&%
<Q[=)0*&%'2%-*0'%(1%N&,*(14%2*&%):3*=2'+,'%*&%.'=*/_'&%53.^()0*&%'+,.','0)(*&%'+,.'%
1&%<*.,)03=*.'&4%<1)&%*%L1+&,),3)/>1%+>1%-*V%73*=73'.%.'&,.)/>1#%F%&'+,)(1%('%*<=)0*-
/>1%)2'()*,*%)+0=3)%*%*<=)0*/>1%().',*4%.*V>1%<1.%73'%+>1%('<'+('%('%)+,'.<1&)/>1%(1%
N&,*(14%73'%+>1%8%+'0'&&*.)*2'+,'%<*.,'4%73*+(1%*%9)1=*/>1%('%().'),1%-3+(*2'+,*=%
for imputada a particular contra particular.

D'&<'),*+(1%*&%)+&,):*+,'&%()&03&&_'&%T*9)(*&%+1%().'),1%'3.1<'34%,'21&%('%
01+0=3).%73'%*&%&1=3/_'&%*=9),.*(*&%+>1%&'.9'2%<*.*%1%().'),1%[.*&)=').1#%I%(13,.)+*%
[.*&)=').*% (1% ().'),1% 0)9)=% 01+&,),30)1+*=% 01+&,.3)3% 0*2)+T1%<.Y<.)14% +1% .321%(*%
*<=)0*[)=)(*('%().',*%'% )2'()*,*%(*&%+1.2*&%01+&,),30)1+*)&4%+*&%(3*&%21(*=)(*('&%
*0)2*%)+()0*(*&4%&'2%&'%)2<.'&&)1+*.%012%*&%)+,'.-'.;+0)*&%<1=^,)0*&4%)('1=Y:)0*&%'%
'01+f2)0*&%(1%.'d3b1%(1%N&,*(1%('%['2]'&,*.%&10)*=%+*%N3.1<*4%+1&%<*^&'&%'2%73'%
*&%('2*+(*&%&10)*)&%'+01+,.*2]&'%.*V1*9'=2'+,'%&*,)&-'),*&%'%73'%-1.*2%['+'60)R.)1&%
().',1&%(*%:=1[*=)V*/>1%'01+f2)0*#

N2%.*V>1%(*%*[.*+:;+0)*%(*%+1.2*%01+&,),30)1+*=%[.*&)=').*4%+>1%9'21&%0121%
*<.19'),R9'=%*%()&03&&>14%*=)2'+,*(*%+*%(13,.)+*4%'2%,1.+1%(*%('+12)+*(*%'60R0)*%
'b,'.+*%(1&%().'),1&%-3+(*2'+,*)&4%1.)3+(*%<.)+0)<*=2'+,'%(1%'+3+0)*(1%(1%*.,#%jy4%
l4%(*%L1+&,),3)/>1%*='2>4%1%73*=%<.'9;%73'%1&%().'),1&%-3+(*2'+,*)&%!9)+03=*24%0121%
().'),1%().',*2'+,'%*<=)0R9'=4%1&%<1('.'&%=':)&=*,)914%'b'03,)91%'%53()0)*=?4%<*.'0'+(1%
=)2),*.%13% )2<'().% &3*%*<=)0*[)=)(*('%().',*%'+,.'%1&%<*.,)03=*.'&#%P*^%*% ,'+(;+0)*4%
'+,.'%1&%53.)&,*&%*='2>'&4%('%'+,'+('.%73'%'+,.'%1&%<*.,)03=*.'&%*%'60R0)*%(1&%().'),1&%
-3+(*2'+,*)&%8% )+().',*4%('<'+('+,'%(*%)+,'.<1&)/>1%(1%N&,*(1#%I&%01..'+,'&%73'%
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<.1<3:+*2%*%*<=)0*[)=)(*('%)+().',*4%13%&'5*4%73'%1&%('&,)+*,R.)1&%().',1&%(1&%().'),1&%
-3+(*2'+,*)&% &>1% *<'+*&% 1&% <1('.'&% <Q[=)01&4% &>1% -1.,'2'+,'% )+d3'+0)*(*&% <'=1%
)('R.)1%=)['.*=%('%73'%*%-3+/>1%(*%L1+&,),3)/>1%8%01+,.1=*.%1%N&,*(1%'%+>1%*&%.'=*/_'&%
<.)9*(*&4%1%73'%+':*%*%<.Y<.)*%+*,3.'V*%(1%N&,*(1%&10)*=#

I%*<=)0*[)=)(*('%().',*%(1&%<.)+0^<)1&%'%(1&%().'),1&%-3+(*2'+,*)&%+*&%.'=*/_'&%
<.)9*(*&%8%32*%'b<'.);+0)*%['2]&30'()(*%+*%53.)&<.3(;+0)*%(1&%,.)[3+*)&%[.*&)=').1&4%
('&('%1%*(9'+,1%(*%LM%('%joii#%I%.)0*%0*&3^&,)0*%01+&1=)(13%'&&'%'+,'+()2'+,1#%
F&%,.)[3+*)&%&3<'.)1.'&4%+1,*(*2'+,'%1%AUc4%,*2[82%,;2%.'3+)(1%32%01+53+,1%('%
('0)&_'&%73'%<'.2),'2%'+,.'9'.%*%-.*+0*%*(1/>1%(*%*<=)0*[)=)(*('%().',*%'%)2'()*,*4%
012%('&,*73'%<*.*%1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*#

I%+1&&*%L1.,'%L1+&,),30)1+*=%"AUM$%+>1%-*=,13%*1%'+-.'+,*2'+,1%(1%,'2*4%'2%
*=:32*&%('0)&_'&%<*.*():2R,)0*&4%*)+(*%73'%+>1%-3+(*2'+,*(*&%'b<=)0),*2'+,'%+*%
(13,.)+*%(*%*<=)0*[)=)(*('%().',*%(1&%().'),1&%-3+(*2'+,*)&#%L3.)1&*2'+,'4%*=:32*&%
'&,>1%01+,)(*&%'2%<.10'&&1&%0.)2)+*)&%H%habeas corpus%H4%0121%*%.'=*,)9*%\%:*.*+,)*%*1%
0)(*(>1%('%+>1%&'%&3[2','.4%01+,.*%&3*%91+,*('4%*%'b*2'%('%PXI%"vL%+y%nj#lnl$#%
X'&&'%0*&14%53=:*(1%'2%joog4%1.)3+(1%('%*/>1%('%)+9'&,):*/>1%('%<*,'.+)(*('4%*<.'0)13]
&'%('0)&>1%53()0)*=%('%&'%='9*.%!('[*)b1%('%9*.*&?%1%.83%*1%=*[1.*,Y.)14%<*.*%('='%&'%
'b,.*).%-1./*(*2'+,'%2*,'.)*=%:'+8,)01#

@*&4%*%<.)2').*%('0)&>1%(1%AUM%'2%73'%*%(13,.)+*%(*%*<=)0*[)=)(*('%().',*%
*d1.13%('%21(1% 'b<=^0),1% '% &'.9)3% <*.*% -3+(*2'+,R]=*% -1)% 1% 53=:*2'+,1% (1%DN%
khj#ijo4%'2%khhm4%+1%0*&1%('%'b0=3&>1%('%*&&10)*(1%(*%B+)>1%Z.*&)=').*%(1&%L12-

<1&),1.'&4%9)+03=*(*%*1%NLIP4%,'+(1%*%2*)1.)*%(1%,.)[3+*=%'+,'+()(1%73'%*%=)['.(*('%
(*%*&&10)*/>1%H%1%'&,*,3,1%<.'9)*%*%T)<Y,'&'%('%'b0=3&>1%H%('9'%.'&<'),*.%*&%:*.*+,)*&%
01+&,),30)1+*)&%(1%('9)(1%<.10'&&1%=':*=%'%(*%*2<=*%('-'&*#%I%2)+1.)*%'+,'+()*%73'%*%
2*,8.)*%+>1%,)+T*%.'<'.03&&>1%01+&,),30)1+*=%'%('9'.)*%&'.%.'&1=9)(*%*%<*.,).%(*&%.':.*&%
(1%'&,*,3,1%&10)*=%'%(*%=':)&=*/>1%0)9)=%'2%9):1.#%P'0)()3%1%U.)[3+*=%73'%!*&%9)1=*/_'&%
*%().'),1&%-3+(*2'+,*)&%+>1%101..'2%&12'+,'%+1%e2[),1%(*&%.'=*/_'&%'+,.'%1%0)(*(>1%
'%1%N&,*(14%2*&%):3*=2'+,'%+*&%.'=*/_'&%,.*9*(*&%'+,.'%<'&&1*&%-^&)0*&%'%53.^()0*&%('%
().'),1%<.)9*(1#%I&&)24%1&%().'),1&%-3+(*2'+,*)&%*&&':3.*(1&%+*%L1+&,),3)/>1%9)+03=*2%
().',*2'+,'%+>1%*<'+*&%1&%<1('.'&%<Q[=)01&4%'&,*+(1%().'0)1+*(1&%,*2[82%\%<.'&,*/>1%
(1&%<*.,)03=*.'&%'2%-*0'%(1&%<1('.'&%<.)9*(1&?%'%73'%1&%<.)+0^<)1&%01+&,),30)1+*)&%
&>1%=)2),'&%\%*3,1+12)*%<.)9*(*#

4 COLISÃO E OS PROBLEMAS DECORRENTES

I%01=)&>1%(1&%().'),1&% -3+(*2'+,*)&4%+*&% .'=*/_'&%<.)9*(*&4% &'%(R%('%9R.)1&%
21(1&4%2*&%'=':'21&%,.;&%<.1[='2*&%0121%2*)&%.'='9*+,'&G
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jy%<.1[='2*G%I%*<=)0*[)=)(*('%().',*%(1&%<.)+0^<)1&%'%().'),1&% -3+(*2'+,*)&%
<1('%101..'.%73*+(1%+>1%T139'.%('&):3*=(*('%('%<1('.'&%'+,.'%1&%<*.,)03=*.'&4%13%
*<'+*&%73*+(1%('&<1+,*.%32%<1('.%<.)9*(1%T':'2f+)01%"-*2)=)*.4%&10)*=4%'01+f2)-
014%03=,3.*=$a%N&&'%,'2*%,'2%&)(1%01+&,*+,'2'+,'%('[*,)(1%+*%(13,.)+*%+*0)1+*=%'%
'&,.*+:').*#%N+,'+('21&%73'%+>1%&'%<1('%*(1,*.%32*%.'&,.)/>1%73'%*%LM%+>1%-*V#%
N&&*%8%*%01..',*%1.)'+,*/>1%(1%AUM4%0121%&'%1[&'.9*%+1%0*&1%(1%PXI%.'-'.)(1#%N2%
01+-.1+,1%'&,*9*2%(3*&%&3<1&,*&%6=T*&%[)1=Y:)0*&4%'2%)+9'&,):*/>1%('%<*,'.+)(*('4%'%
32%&3<1&,1%<*)4%<1.,*+,1%<*.,'&%012%<1('.'&%&10)*)&%<.'&32)9'=2'+,'%):3*)&#%L121%
&*=)'+,*21&4%+*&%'+,)(*('&%-*2)=)*.'&%*,3*)&4%*%.'=*/>1%53.^()0*%('%<1('.x&35')/>1%'+,.'%
&'3&%)+,':.*+,'&%+>1%,'2%*01=T)(*%+*%L1+&,),3)/>1%'%+1%().'),1%)+-.*01+&,),30)1+*=S%
1&%<1('.'&%('%-*,1%&>1%.'<'=)(1&%<'=1%().'),14%)+0=3&)9'%012%)2<1&)/>1%('%<'+*&%0)9)&%
e penais.

ky%<.1[='2*G%W3*)&%1&%0.),8.)1&%<*.*%*-*&,*.%*%)+0)(;+0)*%(1&%<.)+0^<)1&a%X>1%TR%
<*(.>1%&*,)&-*,Y.)14%1%73'%='9*%\%0.^,)0*%(1%'9'+,3*=%012<1+'+,'%*.[),.R.)1%(1%53=:*(1.#%
X1%DN%kjm#oig4%1%AUM%'+,'+('3%73'%*%<3[=)0*/>1%+>1%01+&'+,)(*%('%-1,1:.*6*%('%
32*%01+T'0)(*%*.,)&,*%('%,'='9)&>1%9)1=*%1&%<.)+0^<)1&%01+&,),30)1+*)&%('%:*.*+,)*%(*%
)+,)2)(*('%'%(*%)2*:'24%-*03=,*+(1%*%)+('+)V*/>1%<1.%(*+1%21.*=#%@*&4%+1%IE]I:D%
kkh#gmo]Dc4%1%AUM%+>1%9)3%1-'+&*%*1&%<.)+0^<)1&%(*%)+,)2)(*('4%(*%9)(*%<.)9*(*4%(*%
T1+.*4%(*%9'(*/>1%('% ,.*,*2'+,1%(':.*(*+,'4%+*% .'9)&,*%<'&&1*=%(*&%1<'.R.)*&%'2%
)+(Q&,.)*%('%.13<*&%^+,)2*&4%<1.73'%&'.)*%-'),*%<1.%*21&,.*:'2#

ly%<.1[='2*G%vR%T)'.*.73)*%'+,.'%<.)+0^<)1&4%('%21(1%*%&'%'&,*['='0'.%prima facie 
73*=%1%73'%<.'9*='0'%+*%T)<Y,'&'%('%01=)&>1a%F%'+,'+()2'+,1%(12)+*+,'%+*%(13,.)+*%
[.*&)=').*%8%('%73'%+>1%TR%T)'.*.73)*%+1.2*,)9*%'+,.'%1&%<.)+0^<)1&4%)+0=3&)9'%73*+(1%1%
01+-.1+,1%&'%('.%012%1&%<.)+0^<)1&%-3+(*2'+,*)&%(*%():+)(*('%(*%<'&&1*%T32*+*%'%(*%
&1=)(*.)'(*('#%A3&,'+,*]&'4%,1(*9)*4%73'%&3[&)&,'%32*%'&<80)'%('%T)'.*.73)*%*b)1=Y:)0*4%
73'%&'%'b,.*)%(1%0*&1%01+0.',1#%A*[']&'%73'%1%01+,'Q(1%(1%<.)+0^<)1%*<'+*&%'2'.:'%
('%0*(*%0*&14%(*+(1]&'%+19*%01+6:3.*/>1%\%9'=T*%=)/>1%(1&%*+,):1&%:.'01].12*+1&%(*%
&3[2)&&>1%(1%)+,8.<.','%\%'73)(*('4%'+,'+()(*%0121%53&,)/*%(1%0*&1%01+0.',1#%I&&)24%
+>1%TR4%prima facie4%<.'9*=;+0)*%('%73*=73'.%<.)+0^<)1%&1[.'%13,.1#

F&%<.)+0^<)1&%<1('2%'&,*.%'2%*<*.'+,'%01=)&>1%('+,.1%(*%<.Y<.)*%=':)&=*/>1#%
X*%L1+&,),3)/>1%H%73'%8%-.3,1%('%012<1&)/>1%('%)('1=1:)*&%01+d),*+,'&%H%101..'%
01=)&>1%('%<.)+0^<)1&%13%'+,.'%<.)+0^<)1&%'%.':.*&4%*%'b'2<=1%(1%<.)+0^<)1%(*%):3*=(*('%
entre as entidades familiares, no caput%(1%*.,#%kkw%'%*%<*.,'%6+*=%(1%�%ly%('&&'%*.,):14%
73'%'&,*['='0'%('9'.%1%=':)&=*(1.%-*0)=),*.%*%01+9'.&>1%(*%3+)>1%'&,R9'=%'2%0*&*2'+,1%
".':.*%(*% -*0)=),*/>1$4%*0.'&0'+,*(1%<1.% -1./*&%01+&'.9*(1.*&%+*%L1+&,),3)+,'4%73'%
<.','+('.*2%<.)9)=':)*.%1%0*&*2'+,1#%I%.':.*%(1%�%ly%(1%*.,#%kkw%(*%L1+&,),3)/>1%+>1%
)2<_'%.'73)&),1%<*.*%73'%&'%01+&)('.'%'b)&,'+,'%3+)>1%'&,R9'=%13%73'%&3[1.()+'%&3*%
9*=)(*('%13%'60R0)*%\%01+9'.&>1%'2%0*&*2'+,1#%L1+6:3.*%23),1%2*)&%012*+(1%*1%
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=':)&=*(1.%)+-.*01+&,),30)1+*=%<*.*%73'%.'219*%1&%1[&,R03=1&%'%()603=(*('&%<*.*%1&%
012<*+T').1&%73'%('&'5'2%0*&*.]&'4%&'%73)&'.'24%*%'b'2<=1%(*%()&<'+&*%(*%&1='+)(*('%
('%0'='[.*/>1#%N2%-*0'%(1&%012<*+T').1&4%*<.'&'+,*]&'%0121%+1.2*%('%)+(3/>1#%
L1+,3(14%<*.*%1&%73'%('&'5*.'2%<'.2*+'0'.%'2%3+)>1%'&,R9'=4%*%,3,'=*%01+&,),30)1+*=%
8%012<=',*4%&':3+(1%1%<.)+0^<)1%('%):3*=(*('%73'%&'%01+-'.)3%*%,1(*&%*&%'+,)(*('&%
-*2)=)*.'&#%X>1%<1('%1%=':)&=*(1.%)+-.*01+&,),30)1+*=%'&,*['='0'.%()603=(*('&%13%.'-
73)&),1&%1+'.1&1&%<*.*%&'.%01+0'[)(*%*%3+)>1%'&,R9'=4%<1)&%-*0)=),*.%32*%&),3*/>1%+>1%
&):+)60*%()603=,*.%13,.*#

X'&&*%T)<Y,'&'4%8%,*.'-*%(1%)+,8.<.','%*%&3<'.*/>1%(*%*+,)+12)*4%T*.21+)V*+-

(1]1&%'2%'+3+0)*(1%01+53+,1#%X1%'b'2<=1%(*(14%*%)+,'.<.',*/>1%T*.2f+)0*%'+,.'%
<.)+0^<)1%'%.':.*%73'%&'%)2<_'%8G%1%0*&*2'+,1%'%*%3+)>1%'&,R9'=%&>1%'+,)(*('&%-*2)-
=)*.'&%()-'.'+,'&%<1.82%):3*)&%'2%().'),1&%'%('9'.'&%'+,.'%0f+53:'&%'%012<*+T').1&4%
,'+(1%'&,'&%*%=)['.(*('%('%01+9'.,'.%&3*%3+)>1%'2%0*&*2'+,14%<*.*%1%73'%1%=':)&=*(1.%
('9'%-*0)=),*.%1%'b'.0^0)1%('&&'%().'),1#%A'%TR%&1=3/>14%'+,>1%*%*+,)+12)*%8%*<*.'+,'4%
13%&'5*4%+>1%TR%*+,)+12)*4%<1.73'%1&%<.)+0^<)1&%13%1%<.)+0^<)1%'%*%.':.*%T>1%('%&'.%
)+,'.<.',*(1&%'%*<=)0*(1&%('%-1.2*%T*.2f+)0*%'%)+,':.*(*#

5 SUPERANDO A COLISÃO

N2%73*=73'.%&),3*/>1%('%01=)&>1%('%().'),1&%-3+(*2'+,*)&%'+,.'%1&%<*.,)03=*.'&4%
1%)+,8.<.','%13%*<=)0*(1.%9*='.]&']R%(*%<1+('.*/>1%'+,.'%1&%<.)+0^<)1&%01+01..'+,'&4%
('6+)+(1]&'%<1.%*73'='%73'4%+*%&),3*/>1%01+0.',*%'%*+,'%*&%0).03+&,e+0)*&%73'%*%0'.0*24%
('9'%,'.%32%<'&1%2*)1.4%1%73'%-3+(*2'+,*.R%*%('0)&>14%=1+:'%('%73*=73'.%'&01=T*%
<.19'+)'+,'%('%<.89)1%53^V1%('%9*=1.%&3[5',)91#%

I%!=')%(*%<1+('.*/>1?4%&':3+(1%D1['.,%I='b{4%&'%'+3+0)*%*&&)2G%!73*+,1%2*)&%
*=,1%8%1%:.*3%(1%+>1%032<.)2'+,1%13%<.'53^V1%('%32%<.)+0^<)14%,*+,1%2*)1.%('9'%
&'.% *% )2<1.,e+0)*%(1% 032<.)2'+,1%(1%13,.1?#%I%<1+('.*/>1% 8% .'*=)V*(*% '2% ,.;&%
<*&&1&G%1%<.)2').1%8%*%012<.19*/>1%(1%:.*3%('%+>1%032<.)2'+,1%13%('%<.'53^V1%('%
32%<.)+0^<)1S%1%&':3+(1%8%*%012<.19*/>1%(1%032<.)2'+,1%(1%<.)+0^<)1%'2%&'+,)(1%
01+,.R.)1S%1%,'.0').1%8%*%012<.19*/>1%('%73'%1%032<.)2'+,1%(1%<.)+0^<)1%'2%&'+,)(1%
01+,.R.)1%53&,)60*%1%<.'53^V1%13%+>1%032<.)2'+,1%(1%13,.1%<.)+0^<)1#

A),3*/>1% .'01..'+,'%(*%+'0'&&)(*('%('%<1+('.*/>1%8%*%01=)&>1%'+,.'%().'),1%
\%)+-1.2*/>1%'%().'),1%\%)+,)2)(*('%'%\%T1+.*4%73'%<.1910*2%.'d'b1&%+*&%<'&&1*&%
1-'+()(*&%'%'2%&'3&%-*2)=)*.'&#%X*&%10*&)_'&%'2%73'%,'2%&)(1%<.1910*(1%*%('0)().4%
1%AUM%,'2%01+-'.)(1%2*)1.%<'&1%\% )+-1.2*/>14%*)+(*%73'%*% )+,)2)(*('%'%*%T1+.*%
673'2%012<.12',)(*&#%U'b,1%51.+*=^&,)01%.'<.1(3V)3%,.'0T1%('%*6.2*/>1%:.*9*(*%
73'%*03&*9*%<.'&)('+,'%('%,.)[3+*=%('%2*3%3&1%('%9'.[*&%<Q[=)0*&4%+'<1,)&21%'%,.R601%
('%)+d3;+0)*#%I%('0)&>1%.'01..)(*%01+('+13%1%Y.:>1%('%)2<.'+&*%'2%(*+1&%21.*)&4%
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012%-3+(*2'+,1%+*%)+9)1=*[)=)(*('%(*%T1+.*4%(*%)+,)2)(*('%'%(*%)2*:'2%"*.,#%my4%z4%
(*%LM$#%U1(*9)*4%1%AUM%"DN%khi#wim]j$%.'-1.213%*%('0)&>1%<1.%'+,'+('.%73'4%+1%
0*&14%*%+1,^0)*%.'<.1(3V)3%('+Q+0)*%'+0*2)+T*(*%*1%,.)[3+*=%&3<'.)1.4%'%73'%!*%01=)&>1%
&'.R%&1=30)1+*(*%='9*+(1]&'%'2%01+,*%1%<'&1%13%*%)2<1.,e+0)*%.'=*,)9*%('%0*(*%32#%
I%&1=3/>14%<1.,*+,14%+>1%<1('%(')b*.%('%=*(1%1&%01+T'0)(1&%<.)+0^<)1&%(*%.*V1*[)-
=)(*('%'%(*%<1+('.*/>1%(1&%['+&%'+91=9)(1&#%X*%'&<80)'4%1%(*+1%21.*=%<.','+()(1%
<'=1%.'01..)(1%&12'+,'%&'%53&,)60*.)*%&'%<1&),)9*(1%1%*[3&1%(1%().'),1%('%)+-1.2*.?#

F%73'%)2<1.,*%8%73'%+'+T32%().'),1%-3+(*2'+,*=%8%2*)1.%73'%1%13,.14%73*+(1%
&'3&%,),3=*.'&%&'%'+01+,.*2%'2%&),3*/>1%('%01=)&>1#%X'2%1%().'),1%-3+(*2'+,*=4%+'2%
1%<.)+0^<)1%73'%1%,3,'=*#%P*^%*%()603=(*('%(*%&1=3/>1%(1%01+d),1#%X1%21('=1%,.*()-
0)1+*=%('%&3[&3+/>14%9'.)60*]&'%&)2<='&2'+,'%&'%*%&),3*/>1%01+0.',*%01..'&<1+('%\%
T)<Y,'&'%+1.2*,)9*S%'2%&'%9'.)60*+(1%*%01..'&<1+(;+0)*4%*%+1.2*4%*%Q+)0*%+1.2*4%
)+0)('%'%=T'%)2<.)2'%*&%01+&'73;+0)*&%<.'9)&,*&#%P3*&%+1.2*&%53.^()0*&4%<'=1%21('=1%
(*%&3[&3+/>14%+>1%<1('2%01=)().G%8%32*%13%13,.*#%I%Q+)0*%+1.2*%8%13%+>1%*%2*,.)V%
(*%&3[&3+/>1%(*%&),3*/>1%01+0.',*G%8%1%,3(1%13%+*(*#

F&%().'),1&%-3+(*2'+,*)&%,;2%&'3%('&,)+1%9)+03=*(14%+*%73*&'%,1,*=)(*('%(*&%
T)<Y,'&'&4%*1&%<.)+0^<)1&4%<*.*%1&%73*)&%1%21('=1%(*%&3[&3+/>1%8%)+*('73*(1#%A>1%
<130*&%*&%.':.*&%53.^()0*&%01+&,),30)1+*)&%H%<1.%&3*%+*,3.'V*4%&>1%(1,*(*&%('%01+,'Q(1%
(','.2)+*(1%H%73'%,3,'=*2%().',*2'+,'%1&%().'),1&%-3+(*2'+,*)&#%K'5*]&'%1%'b'2<=1%
(1%*.,#%kkw%(*%L1+&,),3)/>1#%F% caput%'+0'..*%1%<.)+0^<)1%)2<=^0),1%(*%):3*=(*('%('%
().'),1&%'%('9'.'&%(*&%'+,)(*('&%-*2)=)*.'&#%F%�%my%01+&1=)(*%1%<.)+0^<)1%'b<=^0),1%(*%
):3*=(*('%('%().'),1&%'%('9'.'&%'+,.'%1&%0f+53:'&#%F%�%wy4%012%*%.'(*/>1%(*(*%<'=*%NL%
+y%wwxkhjh4%8%.':.*%73'%*&&':3.*%1%().'),1%-3+(*2'+,*=%(1&%0f+53:'&%('%&'%()91.0)*.'2%
&'2%.'73)&),1&%1[5',)91&%13%&3[5',)91&%<.89)1&#

F01..'%73'%1&%().'),1&%-3+(*2'+,*)&%()60)=2'+,'%'+0'..*2]&'%'2%.':.*&#%N&,*&%
&'%*[.'2%'2%)+,'.=103/_'&%012%1&%<.)+0^<)1&4%73'%=T'%(>1%('+&)(*('%'%('=)2),*2%&'3%
*=0*+0'#%X1%'b'2<=1%(1%�%wy%(1%*.,#%kkw%(*%L1+&,),3)/>14%1%[.'9'%'+3+0)*(1%(*%.':.*%
'&,*['='0'%73'%1&%0f+53:'&%&>1%=)9.'&%<*.*%('&01+&,),3^.'2%1%0*&*2'+,1%"<.)+0^<)1%(*%
=)['.(*('%13%(*%*3,1(','.2)+*/>1$4%1%73'%*-*&,*%*%01+&'73;+0)*%73'%T*9)*%+1%().'),1%
*+,'.)1.%('%.'&<1+&*[)=)(*('%<'=*%03=<*%('&&*%('&01+&,),3)/>1#%I<'+*&%&'%=T'%<1('%
*,.)[3).%*%01+&'73;+0)*%<'=*%'b,)+/>1%(1%0*&*2'+,1%'%('%&'3&%01+&'0,R.)1&4%0121%1&%
('9'.'&%73'%*%=')%(','.2)+*%*1&%0f+53:'&4%('%21(1%<*.),R.)1#%X'&&*%T)<Y,'&'%H%()9Y.-
0)1%H%*%01=)&>1%('%().'),1&%-3+(*2'+,*)&%8%*<*.'+,'4%<1)&%1%().'),1%('%01+&,),3).%-*2^=)*%
<'=1%0*&*2'+,1%",*2[82%*[.):*(1%<'=1%<.)+0^<)1%(*%=)['.(*('$%+>1%<1('%)2<'().%1%
'b'.0^0)1%(1%().'),1%('%('&01+&,),3^]=*%<'=1%()9Y.0)1#

I%+'0'&&)(*('%('%&3<'.*/>1%(*%01=)&>1%*<'+*&%&'%)2<_'%73*+(1%1%01+-.1+,1%('%
().'),1&%-3+(*2'+,*)&%8%.'*=%'%+>1%*<*.'+,'#%X1%'b'2<=1%0),*(1%(*%&3[2)&&>1%-1./*(*%
*1%'b*2'%('%PXI4%'9)('+0)*]&'%*%01=)&>1%('%().'),1&%-3+(*2'+,*)&G%1%().'),1%*1%01+T'-
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0)2'+,1%(*%1.):'2%:'+8,)0*%'%1%().'),1%\%)+,*+:)[)=)(*('%(1%01.<1%T32*+1#%I2[1&%&>1%
().'),1&%(*%<'.&1+*=)(*('4%)+'.'+,'&%\%<'&&1*%T32*+*4%73'%('&<1+,*2%0121%'&<80)'&%
(1%:;+'.1%().'),1&%-3+(*2'+,*)&#%I%2*)1.)*%(1%AUM4%73'%.'5'),13%*%&3[2)&&>1%-1./*(*%
*1%'b*2'4%[3&013%-3+(*2'+,1%'2%<.)+0^<)1&%01+&,),30)1+*)&%0121%1&%(*%():+)(*('%
(*%<'&&1*%T32*+*4%(*%)+,)2)(*('4%(*%)+,':.)(*('%-^&)0*%'%(*%)+'b'03/>1%'&<'0^60*%'%
().',*%('%1[.):*/>1%('%-*V'.#%I%2)+1.)*%(1%AUM4%):3*=2'+,'4%9*='3]&'%(1%<.)+0^<)1%(*%
():+)(*('%(*%<'&&1*%T32*+*4%+>1%'+b'.:*+(1%9)1=*/>1%(*%)+,*+:)[)=)(*('%(1%01.<1#%I%
01+0'</>1%<.'9*='0'+,'%(*%2*)1.)*%-1)%*%('%73'%*%)+,*+:)[)=)(*('%(1%01.<1%+>1%<1('%
&1-.'.%73*=73'.%9)1=*/>14%)+0=3&)9'%73*+(1%(','.2)+*(*%<1.%*:'+,'%'&,*,*=%"1%53)V$S%*%
01+0'</>1%(*%2)+1.)*%8%73'%&'.)*%)..'='9*+,'%*%,*+:)[)=)(*('%<'=*%1[,'+/>1%('%<'73'+*&%
<1./_'&%('%2*,'.)*=%:'+8,)014%13%&'5*4%1%&*0.)-^0)1%&'.)*%<'73'+1"32%(1&%91,1&%0T':*%
*%('+12)+R]=1%('%.)&^9'=$4%'2%<.1=%(1%.'&3=,*(1%<.','+()(1#%E+('<'+('+,'2'+,'%(1%
*<1)1%*%32*%13%13,.*%1.)'+,*/>14%1%73'%)+,'.'&&*%<*.*%1%62%('&,*%'b<1&)/>1%8%73'%1%
91,1%2*51.),R.)1%01+-'.)3%2*)&%<'&1%\%():+)(*('%(*%<'&&1*%T32*+*%(1%.83%(1%73'%\&%
das autoras, ante o caso concreto.

K;]&'4%<1)&4%73'%+>1%TR4%+*%*<=)0*/>1%(1&%<.)+0^<)1&%'%(*%01=)&>1%(1&%().'),1&%
-3+(*2'+,*)&4%32*%Q+)0*%.'&<1&,*%<*.*%*%('0)&>1%53()0)*=4%<1.73'%'&,*%8%(','.2)+*(*%
<'=*&% 0).03+&,e+0)*&% 73'% 0'.0*2%1% 0*&1% 01+0.',1#%B2%().'),1% -3+(*2'+,*=% +>1% 8%
2*)&%+'2%2'+1&%&3<'.)1.%*1%13,.1#%A>1%):3*)&#%W3*+(1%01=)('24%*%&),3*/>1%01+0.',*%
<'.2),'% )('+,)60*.%73*=%('9'%<.'9*='0'.4%<'=*%<1+('.*/>1%(1&%9*=1.'&%'% )+,'.'&&'&#%
P'%0'.,*%-1.2*4%*%-1./*%*,3*=%(1&%<.)+0^<)1&%'%*%<'.<='b)(*('%(*%01=)&>1%('%().'),1&%
-3+(*2'+,*)&%'+,.'%<*.,)03=*.'&4%.'03<'.*2%*%&*['(1.)*%(1&%*+,):1&4%&'5*%(*%<.3(;+0)*%
,Y<)0*%(1&%.12*+1&4%&'5*%(*%53&,)/*%<'=*%'73)(*('%(1&%:.':1&#

I&&)24%+>1%TR4%prima facie4%<.'9*=;+0)*%('%73*=73'.%<.)+0^<)1%&1[.'%13,.14%13%
('%32%().'),1%-3+(*2'+,*=%&1[.'%13,.1#%I%1<'.*/>1%T'.2'+;3,)0*%(1&%<.)+0^<)1&4%+*%
T)<Y,'&'%('%01=)&>1%8%23),1%2*)&%'b):'+,'%(*%*<=)0*/>1%(*%<1+('.*/>1%13%(1%[*=*+0'-
*2'+,1%(1&%9*=1.'&%13%)+,'.'&&'&%'2'.:'+,'&%(*%&),3*/>1%01+0.',*#%I%('0)&>1%*<'+*&%
()V%.'&<'),1%\%&),3*/>1%01+0.',*4%73'%8%'+,'+()(*%0121%&)+:3=*.%'%)..'<',^9'=#%J1.%)&&14%
*%('0)&>14%+1%73'%.'&<'),*%\%&3*%01+6:3.*/>1%2*,'.)*=4%+>1%<1('%&'.9).%('%<.'0'('+,'%
9*=)1&1%<*.*%13,.*%&),3*/>1%-R,)0*4%73'%<1('%,'.%&1=3/>1%012<=',*2'+,'%()-'.'+,'#%F%
73'% &'.9'2%0121%<.'0'('+,'&% &>1%1&% -3+(*2'+,1&% '% *.:32'+,1&%3,)=)V*(1&%<*.*%
*% )+0)(;+0)*%(1%<.)+0^<)14%('&01+&)('.*+(1]&'% *&% 0).03+&,e+0)*&%73'%'+91=9'.*2%*%
&),3*/>1%01+0.',*#

6 COLISÃO COM DEVERES FUNDAMENTAIS

K)9'21&%*)+(*%*%'.*%(*%*6.2*/>1%(1&%().'),1&%-3+(*2'+,*)&4%+1,*(*2'+,'%<'=*&%
2Q=,)<=*&%()2'+&_'&%73'%9;2%*<.'&'+,*+(1%('&('%73*+(1%-1.*2%.'0'<0)1+*(1&%<'=*&%
01+&,),3)/_'&%(1&%<*^&'&%('210.R,)01&#%L1:),*]&'4%*=82%(1&%0=R&&)01&%().'),1&%-3+(*-

VIII CONGRESSO IBDFAM.indb   262 6/7/2012   09:38:38



COLISÃO DE DIREITOS FUNDAMENTAIS NAS RELAÇÕES DE FAMÍLIA 263

2'+,*)&%)+()9)(3*)&%"=)['.(*('&%<Q[=)0*&$4%('%().'),1&%-3+(*2'+,*)&%&10)*)&%"().'),1&%('%
&1=)(*.)'(*('$%'%('%().'),1&%-3+(*2'+,*)&%,.*+&)+()9)(3*)&4%73'%&3<'.*2%*%<'.,)+;+0)*%
*1%,),3=*.%)+()9)(3*=%"0121%1&%().'),1&%*1%2')1%*2[)'+,'$#%N&&*&%+19*&%()2'+&_'&%(1&%
().'),1&%-3+(*2'+,*)&4%()-'.'+,'2'+,'%(*%0=R&&)0*4%<3&'.*2%+1%2'&21%<*,*2*.%1&%
('9'.'&%-3+(*2'+,*)&%01..'&<1+('+,'&#%I+,'&4%1%Q+)01%('9'(1.%'.*%1%N&,*(1#%I:1.*4%
,1(1&%+Y&%&121&%('9'(1.'&%.'0)<.10*2'+,'4%+>1%*<'+*&%0121%)+()9^(31&4%2*&%0121%
integrante de grupos determinados ou indeterminados.

I%L1+&,),3)/>14%+1%*.,#%kkm4%'&,*['='0'%73'%todos ,;2%().'),1%*1%2')1%*2[)'+,'%
'01=1:)0*2'+,'%'73)=)[.*(14%2*&%todos &>1%.'&<1+&R9')&%<1.%&3*%<.1,'/>14%)+0=3)+(1%
1%N&,*(1%'%*%01=',)9)(*('#%I&%*,3*)&%:'.*/_'&%&>1%('9'(1.*&%('&&*%<.1,'/>1%'2%-*0'%
(1&%,),3=*.'&%(1&%().'),1&4%73'%&>1%*&%-3,3.*&%:'.*/_'&4%13%&'5*4%:.3<1%)+(','.2)+*(1%
('%<'&&1*&%73'%*)+(*%+>1%'b)&,'2#%A>1%,),3=*.'&%<'&&1*&%+>1%'b)&,'+,'&4%1%73'%01+9'.,'%
*&%<'&&1*&%'b)&,'+,'&%'2%,),3=*.'&4%0*(*%32*%'2%-*0'%(*%13,.*4%'%('9'(1.*&%.'0^<.1-

0*&4%32*&%'2%.'=*/>1%\&%13,.*&4%*=82%('%('9'(1.*&%'2%.'=*/>1%\&%+>1%'b)&,'+,'&#%I%
01+0'</>1%('%&35'),1%-3,3.14%2*&%5R%,),3=*.%('%().'),14%8%32*%.'91=3/>1%01<'.+)0*+*#

I%L1+&,),3)/>14%+1%73'%.'&<'),*%\&%.'=*/_'&%'&,.),*2'+,'%-*2)=)*.'&4%,*2[82%
)2<3,*%('9'.'&%-3+(*2'+,*)&%*1%N&,*(14%\%&10)'(*('%'%\%-*2^=)*#%J*.*%1%().'),1%*,3*=4%
1%N&,*(1%8%<'&&1*% 53.^()0*4%*%&10)'(*('%8%01=',)9)(*('%)+(','.2)+*(*%'%*%-*2^=)*%8%
'+,)(*('%+>1%<'.&1+)60*(*#%F&%,.;&%&>1%:.3<1&%&10)*)&% )+,':.*(1&%<1.%<'&&1*&#%F%
)+,':.*+,'%(*%-*2^=)*4%'2%9).,3('%('&&*%'&<'0^60*%0).03+&,e+0)*4%8%,),3=*.%('%().'),1&%
-3+(*2'+,*)&%1<1+^9')&%*%73*=73'.%32%('&&'&%:.3<1&4%)+0=3&)9'%\%<.Y<.)*%-*2^=)*4%73'%
&3.:'2%012%('9'(1.'&#%X>1%&>1%<'&&1*&%(','.2)+*(*&%73'%&>1%('9'(1.*&4%2*&%1%
N&,*(14%*%&10)'(*('%'%*%-*2^=)*4%'+73*+,1%,*)&#%F&%:.3<1&%+>1%&>1%,),3=*.'&%('%().'),1&%
-3+(*2'+,*)&4%2*&%*<'+*&%('%('9'.'&%-3+(*2'+,*)&#%L1:),*]&'%('%()2'+&>1%1[5',)9*%
(1&%().'),1&%-3+(*2'+,*)&%'2%9).,3('%(*%.'&<1+&*[)=)(*('%0123+),R.)*%(1&%)+()9^(31&#

F%01+0'),1%('%-*2^=)*4%0121%&35'),1%('%('9'.'&%-3+(*2'+,*)&4%8%'b<*+()(1%<*.*%
*=82%(*%-*2^=)*%+30='*.4%<.)+0)<*=2'+,'%73*+(1%1%,),3=*.%(1&%().'),1&%-3+(*2'+,*)&%8%
73*=)60*(1%0121%<'&&1*%93=+'.R9'=#%F%*.,#%kkn%(*%L1+&,),3)/>1%'&,*['='0'%73'%8%('9'.%
(*%-*2^=)*%*&&':3.*.%\%0.)*+/*%'%*1%*(1='&0'+,'%1&%().'),1&%-3+(*2'+,*)&%73'%'='+0*4%
01+&)('.*(1&%+'0'&&R.)1&%\%&3*%-1.2*/>1%'%\%:*.*+,)*%('%&3*%():+)(*('#%F%*.,#%klh4%
<1.%&'3%,3.+14%'&,*['='0'%73'%8%('9'.%(*%-*2^=)*%*2<*.*.%*&%<'&&1*&%)(1&*&4%('-'+('.%
&3*&%():+)(*('&%'%:*.*+,).]=T'&%1%().'),1%\%9)(*#%F&%().'),1&%('&&*&%<'&&1*&%93=+'.R-
9')&%+>1%('<'+('2%(*%'b)&,;+0)*%.'*=%('%01+9)9;+0)*%-*2)=)*.4%[*&,*+(1%*%.'=*/>1%('%
<*.'+,'&01#%F&%<*.'+,'&%+>1%<1('2%1<1.%&'3&%<.Y<.)1&%().'),1&%-3+(*2'+,*)&4%<1)&4%
+'&&*&%0).03+&,e+0)*&4%<.'9*='0'2%1&%('9'.'&%-3+(*2'+,*)&#
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7 CASOS EXEMPLARES

X1%e2[),1%(1%().'),1%('%-*2^=)*4%,.;&%&),3*/_'&%<1('2%&'.%01+&)('.*(*&%'b'2-

<=*.'&%('%01=)&>1%('%().'),1&%-3+(*2'+,*)&4%('+,.'%1&%0*&1&%53=:*(1&%<'=1%AUM%'%<'=1%
AUcG%1%(1%'b*2'%-1./*(1%('%PXI4%5R%012'+,*(14%1%(*%<'+T1.*[)=)(*('%(1%['2%('%
-*2^=)*%(1%6*(1.%'%1&%(*%6=)*/>1%&10)1*-',)9*#

X1%DN%ghn#wii4%*%2*)1.)*%(1%AUM%('0)()3%73'%+>1%TR%)2<'()2'+,1%<*.*%*%
<'+T1.*%(1%['2%('%-*2^=)*%('%6*(1.'&%+1&%01+,.*,1&%('%=10*/>14%<1.%+>1%=T'%<*.'0'.%
&Y=)(*%*%*=':*/>14% &3&,'+,*(*%<'=*%2)+1.)*4%('%9)1=*/>1%(1%().'),1%01+&,),30)1+*=%\%
21.*()*%"*.,#%wy%(*%L1+&,),3)/>1$%'%(1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%73'%
+>1%&'%&35'),*2%\%=Y:)0*%(1%2'.0*(1#%J.'9*='0'3%1%<.)+0^<)1%(*%*3,1+12)*%<.)9*(*%
(1%6*(1.%'%('%73'%1%().'),1%\%21.*()*%+>1%8%().'),1%&3[5',)91%1<1+^9'=%().',*2'+,'4%
2*&%!().'),1%*%<.'&,*/_'&?4%('<'+('+,'%('%*,)9)(*('%2'()*(1.*%(1&%<1('.'&%<Q[=)01&4%
<1301%)2<1.,*+(1%73'%1%6*(1.%'%&3*%-*2^=)*%&'5*2%('&*=15*(1&%('%&3*%21.*()*4%<*.*%
&*,)&-*/>1%(1%().'),1%(1%0.8(),1#%I=':13]&'4%*)+(*4%0121%.*V>1%('%('0)().4%'9),*.]&'%1%
<.'53^V1%73'%*(9).)*%<*.*%*%1-'.,*%('%)2Y9')&%<*.*%=10*/>1#%X'&&'%0*&14%1%<.)+0^<)1%(*%
.*V1*[)=)(*('4%.'01+T'0)(*2'+,'%*(2),)(1%<'=1%AUM%0121%)2<=^0),1%+*%L1+&,),3)/>14%
+>1%-1)%2'+0)1+*(14%1%73'%<1('.)*%-1.,*='0'.%*%1.)'+,*/>1%(*%2)+1.)*4%<1)&4%*=82%(*%
6*+/*4%*%=')%[.*&)=').*%*(2),'%13,.*&%:*.*+,)*&%(1%0.8(),1%(1%=10*(1.4%13%&'5*4%1%&':3.1%
('%6*+/*%=10*,^0)*4%*%0'&&>1%6(30)R.)*%('%-3+(1&%('%)+9'&,)2'+,1%'%*%0*3/>1%('%['+&%
2Y9')&4%('%['+&%)2Y9')&%13%('%()+T').1%('<1&),*(*%'2%0*('.+',*%('%<13<*+/*%9)+03-
=*(*#%I%0.^,)0*%(*%<1+('.*/>1%-'),*%<'=1%AUM%+>1%('&2'.'0'4%01+,3(14%*%)2<1.,e+0)*%
'%*%'b0'=;+0)*%('&&'%28,1(1%<*.*%*%&3<'.*/>1%(*%01=)&>1%('%().'),1&%-3+(*2'+,*)&#

N2%()9'.&*&%('0)&_'&4%1%AUc%-1)%&)&,'2*,)V*+(1%1&%.'73)&),1&%<*.*%*%<.)2*V)*%
(*%&10)1*-',)9)(*('%+*&%.'=*/_'&%('%-*2^=)*4%+1,*(*2'+,'%+*%6=)*/>14%'2%&),3*/_'&%'2%
73'%*%1.):'2%:'+8,)0*%'.*%<1&,*%0121%-3+(*2'+,1%<*.*%('&01+&,),3).%<*,'.+)(*('&%13%
2*,'.+)(*('&%5R%01+&1=)(*(*&#%F%,.)[3+*=%*01=T'3%*%(13,.)+*%-*2)=)*.)&,*%73'%&'%('&'+-

91=9'3%+1&%Q=,)21&%*+1&4%73'%.'*=/*%1%<*<'=%-3+(*2'+,*=%(*%*-',)9)(*('%'%*%+*,3.'V*%
03=,3.*=%(1%<*.'+,'&01#%X'&&'&%<='),1&4%&3[5*V%1%)+,'.'&&'%'2)+'+,'2'+,'%<*,.)21+)*=4%
2Rb)2'%'2%.'=*/>1%\%&30'&&>1%T'.'(),R.)*%(1%<.','+()(1%:'+),1.%[)1=Y:)014%\&%'b<'+&*&%
(*&%T)&,Y.)*&%('%9)(*%(*&%<'&&1*&%'+91=9)(*&%'%(1&%'&,*(1&%('%6=)*/>1%01+&1=)(*(1&%+1%
,'2<1#%X1&%DN&<%olk#wok4%j#hwn#gli4%j#hii#jmn%1&%0.),8.)1&%3,)=)V*(1&%<'=1%,.)[3+*=%
01..'&<1+('2%*1&%73'%&'%'+01+,.*2%()-3+()(1&%<'=*%(13,.)+*%'&<'0)*=)V*(*%[.*&)=').*G%
'2%<.)2').1%=3:*.4%*[*+(1+*]&'%*%'b0=3&)9)(*('%(*%-3+(*2'+,*/>1%[)1=Y:)0*%(*%6=)*/>1S%
'2%&':3+(1%=3:*.4%*%9'.(*('%&10)1*-',)9*%,'2%,*+,*%)2<1.,e+0)*%73*+,1%*%9'.(*('%
[)1=Y:)0*S%'2%,'.0').1%=3:*.4%+>1%&'%<1('%('&,.3).%1%'&,*(1%('%6=)*/>14%01+&,),3^(1%+*%
01+9)9;+0)*%-*2)=)*.%(3.*(13.*4%'2%<.1=%(*%1.):'2%[)1=Y:)0*S%'2%73*.,1%=3:*.4%+>1%TR%
9^0)1%('%01+&'+,)2'+,1%'2%73'2%.':)&,.*%01+&0)'+,'2'+,'%32*%<'&&1*%0121%&'3%6=T14%
*,8%<1.73'%*%=')%+>1%'b):'%*%1.):'2%[)1=Y:)0*%<*.*%6+&%('%.':)&,.1#%X1&%0*&1&%01+0.',1&4%
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'&&'&%0.),8.)1&%<3('.*2%&'.%3,)=)V*(1&%0121%'&&'+0)*)&%<*.*%*%<1+('.*/>1%'%('0)&>14%
*+,'%*%01=)&>1%('%().'),1&%-3+(*2'+,*)&4%,*+,1%(1&%73'%<.','+()*2%*%('&01+&,),3)/>1%
(*&%.'=*/_'&%('%6=)*/>1%T*3.)(*&%(*%01+9)9;+0)*%-*2)=)*.%(3.*(13.*%73*+,1%(1&%73'%
<3:+*.*2%<1.%&3*%<.'&'.9*/>1#%�&%9'V'&4%,1(*9)*4%*%01+&)('.*/>1%(1%0*&1%01+0.',1%
-1.5*%13,.*%<1+('.*/>14%*<1+,*+(1]&'%<*.*%1%<.'9*='0)2'+,1%(*%1.):'2%[)1=Y:)0*4%
+1,*(*2'+,'%73*+(1%+>1%&'%<.19*%73'%T139'%01+9)9;+0)*%-*2)=)*.%(3.*(13.*4%*<'&*.%
(*%<*,'.+)(*('%13%2*,'.+)(*('%01+,)(*&%+1%.':)&,.1%0)9)=#

8 PREVENINDO A COLISÃO: O PAPEL DO LEGISLADOR

I%01=)&>1%('%().'),1&%-3+(*2'+,*)&%+*&%.'=*/_'&%-*2)=)*.'&%<1('%&'.%'9),*(*%
73*+(1%1%=':)&=*(1.%*+,'0)<*]&'%*1%01+d),1%'%'&,*['='0'%21('=1&%('%.':3=*/>1%73'%
01..'&<1+(*2%*1&%9*=1.'&%(*%&10)'(*('4%1%73'%&)2<=)60*%*%('=)0*(*%1<'.*/>1%T'.-
2'+;3,)0*%(*%<1+('.*/>1#

I% *,3*/>1% <.'9'+,)9*% (1% =':)&=*(1.% 01+6:3.*]&'% +*% ('6+)/>1%2*)&% 0=*.*%
(1&%'='2'+,1&%('%'b'.0^0)1%(1&%().'),1&%-3+(*2'+,*)&#%X>1%012<','%*1%=':)&=*(1.%
)+-.*01+&,),30)1+*=% 0.)*.% +191&% ().'),1&% -3+(*2'+,*)&4%2*&% ,1.+R]=1&% 'b'73^9')&4%
'&,*['='0'+(1%1&%('9'.'&%-3+(*2'+,*)&%01..'&<1+('+,'&#%N&&*%*,3*/>1%+>1%'9),*%*%
'9'+,3*=%01=)&>14%<1.73'%1&%().'),1&%-3+(*2'+,*)&%01+&,),30)1+*=2'+,'%)2<=^0),1&%13%
'b<=^0),1&%&>1%<=*&2*(1&%'2%0*(*%212'+,1%T)&,Y.)01%'%('%*01.(1%012%1&%9*=1.'&%
&10)*)&#%@*&4%0'.,*2'+,'4%*%=')%01+,.)[3)%<*.*%2*)1.%(','.2)+*/>1%('%&'3%01+,'Q(14%
.'(3V)+(1%1%<1,'+0)*=%('%01+d),14%73'%&3*%+*,3.*=%,'b,3.*%)+(','.2)+*(*%<.1910*#%
I=:3+&%'b'2<=1&%('%*('73*/>1%13%)+*('73*/>1%(*%=':)&=*/>1%[.*&)=').*%&1[.'%().'),1%
('%-*2^=)*%&>1%'&0=*.'0'(1.'&G

*$%I%s')%+y%jk#loi4%('%khjj4%*&&':3.13%*1&%*9Y&%1%().'),1%-3+(*2'+,*=%('%01+-

9)9;+0)*%012%&'3&%+',1&4%73*+(1%+':*(1%<'=1&%<*)&%13%<1.%32%('='&4%73'%(','+T*%*%
:3*.(*#%v*9)*%('0)&_'&%53()0)*)&%73'%)+*3:3.*.*2%'&&*%<1&&)[)=)(*('4%2*&%*%)+0'.,'V*%
'.*%01+&,*+,'#%I%,1.2'+,1&*%'91=3/>1%(1%().'),1%('%9)&),*%<*.*%1%().'),1%('%01+9)-
9;+0)*%'&:1,*9*]&'%+*%.'=*/>1%'+,.'%<*)&%'%6=T1&4%.'(3V)+(1]&'%\%-*2^=)*%+30='*.#%I%
01+9)9;+0)*%(1&%+',1&%012%1&%*9Y&%'.*%,)(*%0121%01+0'&&>1%(1&%<*)&4%2*&%+>1%0121%
=':^,)21%().'),1%(1&%*9Y&#%F&%().'),1&%\%01+9)9;+0)*%'+,.'%*9Y&%'%+',1&%01+&)&,'2%'2%
().'),1&%-3+(*2'+,*)&%('%*2[1&4%73'%+>1%<1('2%&'.%&3<.)2)(1&%<'=1&%):3*)&%().'),1&%
(1&%<*)&#%I&%('0)&_'&%(1&%,.)[3+*)&%'%(1%=':)&=*(1.%-1.*2%)=32)+*(*&%<'=*%*6.2*/>1%
0.'&0'+,'%(1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*#

[$%I%s')%+y%jk#lgg4%('%khjh4%'='913%<*.*%&','+,*%*+1&%*%)(*('%2Rb)2*%(1%+3-
['+,'%<*.*%'&01=T'.%=)9.'2'+,'%1%.':)2'%('%['+&%2*,.)21+*)&#%I%<*.,).%('&&*%)(*('%*%
=')%)2<_'%1%.':)2'%('%&'<*.*/>1%('%['+&#%I%'='9*/>1%(*%)(*('4%,1(*9)*4%+>1%*-*&,13%*%
)+01+&,),30)1+*=)(*('%(*%+1.2*%(1%LY():1%L)9)=%.'-1.2*(*%<'=*%=')4%<1.73'%<'.&)&,'%
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1%('-'),1%('%1.):'2%('%.'(3/>1%(1%().'),1%(1%)(1&14%73'%01=)('%012%*%():+)(*('%(*%
<'&&1*%T32*+*%'%012%*%=)['.(*('%('%'&01=T*%('%<'&&1*%0*<*V#%I%=')%2),):13%*%9)1=*/>1%
*%'&&'&%<.)+0^<)1&%01+&,),30)1+*)&4%2*&%*%2*+,'9'4%1[&,*+(1%1%'b'.0^0)1%(1&%().'),1&%
-3+(*2'+,*)&%01+&'73'+,'&#

0$%F%*.,#%j#mom%(1%LY():1%L)9)=%'&,*['='0'%73'%1%<*.'+,'&01%<1.%*6+)(*('%+*%
=)+T*%.',*%+>1%&'%'b,)+:3'%012%*%()&&1=3/>1%(1%0*&*2'+,1%13%(*%3+)>1%'&,R9'=#%F%
<*.'+,'&01%<1.%*6+)(*('%73'%&'%)+&,*3.*%'+,.'%1%<*(.*&,1%13%*%2*(.*&,*%012%&'3&%
'+,'*(1&%8%)+'b,)+:3^9'=4%*%('21+&,.*.%73'%1&%().'),1&%('%01+9)9;+0)*%'+,.'%'='&%T>1%
('%&'%*&&':3.*.%'2%T*.21+)*%012%1&%2'&21&%().'),1&%(1&%<*)&%&'<*.*(1&#%X>1%<1('%
T*9'.%01=)&>14%2*&%012<*.,)=T*2'+,1%(1%().'),1%\%01+9)9;+0)*4%+1%2'=T1.%)+,'.'&&'%
da criança ou adolescente.

($%F%*.,#%j#wlg4%KEE4%(1%LY():1%L)9)=%'&,*['='0'%73'4%+1%'b'.0^0)1%(1%<1('.%
-*2)=)*.4%1&%<*)&%<1('2%'b):).%(1&%6=T1&%1&%!&'.9)/1&%<.Y<.)1&%('%&3*%)(*('%'%01+()-
/>1?#%J*.*%73'%+>1%T*5*%01=)&>1%('&&*%.':.*%012%1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%
T32*+*%(1&%6=T1&4%)2<_']&'%)+,'.<.',*/>1%01+-1.2'4%*(2),)+(1]&'%*<'+*&%&),3*/_'&%
('% 01=*[1.*/>1%+1&% &'.9)/1&% (128&,)01&4% &'2%6+&% '01+f2)01&4% '% ('&('% 73'%+>1%
<.'53()73'%*% -1.2*/>1%'%'(30*/>1%(1&%6=T1&4%2*&%+3+0*%<*.*% ,.*+&-1.2R]=1&%'2%
,.*[*=T*(1.'&%<.'010'&#
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ALIMENTOS GRAVÍDICOS, TRANSITÓRIOS  
E COMPENSATÓRIOS – BREVES 

CONSIDERAÇÕES DE UMA VISÃO PRÁTICA

Raduan Miguel Filho*

AB@CDEFG%E+,.1(3/>1#%j%M*2^=)*%L1+,'2<1.e+'*%'+,.'%1%JQ[=)01%'%1%
J.)9*(1#%k%I=)2'+,1&%O.*9^()01&%H%32%X191%L1=1.)(1#%l%X'0'&&)(*('&%
J.'2'+,'&4%P'&<'&*&%I()0)1+*)&%'%1%J.)+0^<)1%(*%I&&)&,;+0)*%E+,':.*=%\%
O'&,*+,'#%g%F%P).'),1%(*%O'&,*+,'%'%*%J.1,'/>1%*%U'.21#%m%I=)2'+,1&%
O.*9^()01&%'%*%J*,'.+)(*('%D'&<1+&R9'=%'%F[.):*/>1%I91'+:*#%w%F%
E+^0)1%(*%F[.):*/>1%I=)2'+,*.%\%O'&,*+,'#%n%I%J.19*%H%E+(^0)1&%(*%
J*,'.+)(*('%'%L1+9'+0)2'+,1%(1%c3)V#%i%I=)2'+,1&%O.*9^()01&%H%U.*+-

&),Y.)1&%'%P'6+),)91&#%o%L1+&,.3/>1%J.',1.)*+*%'%L1+&)('.*/_'&%M)+*)&#

INTRODUÇÃO

J.)2').1%73'.1%2*+)-'&,*.%2)+T*%*=':.)*%('%'&,*.%+19*2'+,'%+'&,'%['=^&&)21%
T1.)V1+,'%(*&%2)+*&%:'.*)&4%'%+1%'9'+,1%73'%5R%&'%01+&*:.13%+1%Z.*&)=%0121%^01+'%
(*&%()&03&&_'&%(*&%.'=*/_'&%<*.'+,*)&%'%*-',)9*&4%*%73'%('+12)+*21&%P).'),1%(*&%
M*2^=)*&#

X'&,'&%'9'+,1&%.'*=)V*(1&%&1[%*%2*.0*%(1%EZPMI@4%1&%L1+:.'&&1&%Z.*&)=').1&%
('%P).'),1%('%M*2^=)*4%73'%@)+*&%O'.*)&%,.*()0)1+*=2'+,'%9;2%&'()*+(1%('&('%joon4%
73*+(1%-1)%=*+/*(*%*%08=3=*%'2[.)1+R.)*%(1%E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*4%
<1.%01+,'2<=*.%'%,.*V'.%*%()&03&&>1%.'='9*+,'&%,'2*&%('&&'%P).'),14%,'2%<'.2),)(1%
32*%01+&,*+,'%'91=3/>1%+*%M*2^=)*%Z.*&)=').*4%'2%&3*&%9R.)*&% -1.2*&%'%21(1&%('%
9;]=*%'%)+,'.<.',R]=*#

1 FAMÍLIA CONTEMPORÂNEA ENTRE O PÚBLICO E O 
PRIVADO

M*='21&%(*%01+,'2<1.*+')(*('%(*%-*2^=)*4%73'%T15'4%,'2*%('&,'%KEEE%L1+-

:.'&&14%,.*2),*%'+,.'%1%<Q[=)01%'%1%<.)9*(14%*+01.*(*%+1%)+()&&10)R9'=%<.)+0^<)1%(*%

`% P'&'2[*.:*(1.%(1%U.)[3+*=%('%c3&,)/*%('%D1+(f+)*S%@'&,.'%'2%J1('.%c3()0)R.)1%<'=*%M3+(*/>1%O',3=)1%K*.-
:*&%D)1%('%c*+').1S%@'2[.1%-3+(*(1.%(1%E+&,),3,1%Z.*&)=').1%('%P).'),1%('%M*2^=)*S%J.'&)('+,'%(1%EZPMI@%
D1+(f+)*S%K)0'%J.'&)('+,'%(*%I@Z%I&&10)*/>1%(1&%@*:)&,.*(1&%Z.*&)=').1&S%J.1-'&&1.%B+)9'.&),R.)1#
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():+)(*('%(*%<'&&1*%T32*+*%01+,'2<=*(1%+1%*.,#%jy%(*%L1+&,),3)/>1%(*%D'<Q[=)0*%
M'('.*,)9*%(1%Z.*&)=#

I&%.'=*/_'&%'+,.'%*&%<'&&1*&4%+*%*,3*=)(*('4% ,'2%&'%.'9'=*(1%'%2*.0*(*%<1.%
.'*=)(*('&%'01+f2)0*&%()&<*.'&%'%)+53&,*&%'+,.'%'=*&4%)2<1+(1%\&%-*2^=)*&4%13%*%&'3&%
&':2'+,1&4%1%'+-.'+,*2'+,1%('%+'0'&&)(*('&%[R&)0*&%'%01+0.',*&4%+*%[3&0*%('%&'3&%
=':^,)21&%)+,'.'&&'&#%

X*%*%&*,)&-*/>1%(1&%)+,'.'&&'&%<.)9*(1&%(1&%2'2[.1&%(*%&10)'(*('4%8%<.)+0^<)1%
('%().'),1%*%3,)=)V*/>1%(1%N&,*(14%+*%*,)9)(*('%<Q[=)0*%0121%2'0*+)&21%(*%.'*=)V*/>1%
(*%53.)&()/>14%<1)&%9'(*(1%*%0T*2*(*%53&,)/*%<'=*&%<.Y<.)*&%2>1&#%X'&&*%&),3*/>1%&3.:'%
*%-3+/>1%('%<.1,'/>1%(1%N&,*(14%'2'.:)+(1%28,1(1&%'%2'0*+)&21&%<*.*%<.1219'.%*%
53&,)/*4%'%*&&':3.*.%*%():+)(*('%(*%<'&&1*%T32*+*%.'&3=,*+(1%32*%&10)'(*('%2*)&%53&,*#

N%<*.*%73'%,'+T*21&%32*%&10)'(*('%53&,*%8%)2<'.*,)91%73'%,*2[82%,'+T*21&%
32%N&,*(1%53&,1#

I&%=')&%+1.2*=2'+,'%&>1%.'&3=,*(1%(1&%0=*21.'&%(*%&10)'(*('#%@*&%+>1%[*&,*%
*%'b)&,;+0)*%(*&%=')&#%X'0'&&R.)1%*%)+,'.9'+/>1%(1%N&,*(1%<*.*%*&&':3.*.%*%6'=%'%53&,*%
*<=)0*/>1%('&&*%=')#

K'5*%*^4%'+,>14%*%)+,'.].'=*/>1%'+,.'%1%<Q[=)01%'%1%<.)9*(14%*%+'0'&&)(*('%(1%
0)(*(>1%012%1%N&,*(1%01+,'2<=*+(1%'%*&&':3.*+(1%&'3%().'),1#

X'&&*%01+,'2<=*/>1%('%().'),1&%<*.*%*%.'*=)V*/>1%01+0.',*%(*&%+'0'&&)(*('&%
[R&)0*&4%&3.:'2%*&%)+,'.<.',*/_'&4%<'=1&%'+,'&%'%*:'+,'&%'&,*,*)&%(1%().'),1#

P'&&*% .'=*/>1%+'0'&&R.)*% '+,.'% 1% <Q[=)01% '% 1% <.)9*(14% '+,.'% 1%N&,*(1% '% 1%
L)(*(>14% '+,.'%1% &35'),1% '% &'3%().'),14%<1('2%&3.:).% )+-'.;+0)*&% '% )+:'.;+0)*&%+*&%
)+,)2)(*('&%13%*-',)9)(*('&%(*&%<'&&1*&4%)+(*:*/_'&%13%.'&<1&,*&4%0351&%.'&3=,*(1&%
(>1%'+&'51%\%01+&1=)(*/>1%(1%().'),14%,1.+*+(1]1%53&,1%13%)+53&,14%012%.'d'b1&%+*&%
.'=*/_'&%-*2)=)*.'&4%=':),)2*+(1%13%+>1%*&%('&):3*=(*('&%'+,.'%1&%2'2[.1&%'%'+,.'%
as entidades familiares.

2 ALIMENTOS GRAVÍDICOS – UM NOVO COLORIDO

F%*&&3+,1%73'%+1&%<.1<121&%*%012'+,*.4%('+12)+*(1%I=)2'+,1&%O.*9^()01&4%
*,3*=2'+,'%01+,'2<=*(1%+*%s')%+y%jj#ihgxhi%13,.1.*%*&&3+,1%('%()-^0)=%012<.''+&>14%
+*%*,3*=)(*('%,1.+13]&'%01..)73').1#

~%)2<1.,*+,'%.':)&,.*.%73'%23),1%,'2<1%*+,'&%(*%'()/>1%('&&*%+1.2*4%*=:3+&%
,.)[3+*)&%[.*&)=').1&%5R%,)9'.*2%*%01.*:'2%53.^()0*%('%*&&':3.*.%\&%:'&,*+,'&4%*[*+(1-

+*(*&%<'=1&%2*.)(1&4%012<*+T').1&%13%+*21.*(1&4%(3.*+,'%1%*['+/1*(1%<'.^1(1%('%
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:'&,*/>14%().'),1&%<*.*%73'%,)9'&&'2%32*%:.*9)('V%012%0'.,*%():+)(*('%'%01+()/_'&%
materiais. 

L'.,1%8%73'%1%J.15',1%('%s')%73'%.'&3=,13%+*%.'-'.)(*%s')%.'0'['3%)+Q2'.*&%
0.^,)0*&%<1.73*+,1%0.)*9*%'='%&),3*/_'&%('%('&'&,^23=1&%'%('%()&<*.)(*('%'+,.'%*%:'&-
,*+,'%'%1%<.19R9'=%<*)%(1%+*&0),3.14%,1.+*+(1]*%'b0'&&)9*2'+,'%<.1,',)9*%'2%.'=*/>1%
*1%.834%21()60*9*2%1%-1.1%('%012<',;+0)*%6b*+(1%+1%(12)0^=)1%(1%.83%73*+(1%1%
LY():1%('%J.10'&&1%L)9)=%5R%01+0'('%-1.1%<.)9)=':)*(1%*1%0.'(1.%('%*=)2'+,1&4%'%13-
,.*&%)+01+:.3;+0)*&%73'4%:.*/*&%\&%)+:'.;+0)*&%01+,3+('+,'4%)+0=3&)9'%(1%EZPMI@4%
.'&3=,*.*2%+1%9',1%<.'&)('+0)*=%*%&')&%*.,):1&%(1%.'-'.)(1%<.15',1#

~%0=*.1%73'%+>1%<1('21&%+':*.%1&%*9*+/1&%73'%1%().'),1%,'9'%012%*%'()/>1%
(*%s')%(1&%I=)2'+,1&%O.*9^()01&%"+y%jj#ihgxhi$#%J.)2').1%<'=*%()&03&&>1%*0*=1.*(*%
73'%('3%'=*%'+&'51%(3.*+,'%*%,.*2),*/>1%(1%&'3%<.15',1%+1%L1+:.'&&1%X*0)1+*=#%M'V%
*%+*/>1%,12*.%01+T'0)2'+,1%('&&'&%().'),1&%'%&'+&)[)=)V13%53.)&,*%'%53=:*(1.'&%'2%
,1(1%1%<*^&#%@*.)*%Z'.'+)0'%P)*&%*6.2*%73'%!1&%*=)2'+,1&%:.*9^()01&%9'2%.'-'.'+(*.%
*%21('.+*%01+0'</>1%(*&%.'=*/_'&%<*.'+,*)&%73'4%0*(*%9'V%012%32%01=1.)(1%2*)&%
)+,'+&14%[3&0*%.'&:*,*.%*%.'&<1+&*[)=)(*('%<*,'.+*?j.

D'<),14%&*['21&%73'%+>1%,.13b'%'&&'%()<=12*%=':*=%+'+T32*%:.*+('%+19)(*('%
*1%P).'),1%Z.*&)=').14%<1)&%0121%5R%(),14%[*&'*+(1]&'%+1%!<.)+0^<)1%(*%():+)(*('%(*%
<'&&1*%T32*+*?4%23),1&%,.)[3+*)&%<R,.)1&% 5R%.'01+T'0)*2%1%().'),1%(1%+*&0),3.1%'%
(*&%:'&,*+,'&#%~%0'.,1%,*2[82%73'%'&&*&%('0)&_'&4%&'2<.'%*0*+T*(*&%'%)+19*(1.*&4%
<1.73'%*%=')%'2%9):1.%&'2<.'%'b):)*%*%<.19*%(1%<*.'+,'&01#

I=)R&4%1%Z.*&)=%&'2<.'%('21+&,.13%32*%:.*+('%'%)+012'+&3.R9'=%,'+(;+0)*%('4%
*0*+T*(*2'+,'4%<.1,':'.%1%+*&0),3.1%('&('%*%<.123=:*/>1%(*%s')%(1%K'+,.'%s)9.'%'2%
jinj#%F%LY():1%L)9)=%('%jojw4%*<'+*&%<*.*%)=3&,.*.4%,*2[824%'2%9R.)1&%212'+,1&4%
01+,'2<=*%*%<.1,'/>1%(1%().'),1%(1&%+*&0),3.1&4%0121%<1('21&%'+01+,.*.%73*+(1%
-*=*9*%(*%03.*,'=*%(1&%+*&0),3.1&%"*.,#%gwi$4%0*<*0)(*('%('%*(73).).%<1.%,'&,*2'+,1%
"*.,#%j#jni$4%'%13,.1&#

3 NECESSIDADES PREMENTES, DESPESAS ADICIONAIS E O 
PRINCÍPIO DA ASSISTÊNCIA INTEGRAL À GESTANTE

X1&&*%*[1.(*:'2%*1%*&&3+,14%23),1%2*)&%<.R,)0*%(1%73'%,'Y.)0*%13%0.),)0*4%8%
,.*V'.%32*%9)&>1%(1&%,.)[3+*)&%73'%9)9'+0)*2%()3,3.+*2'+,'%*&%*:.3.*&%(1%01,)()*+1%
(128&,)01#%~%,*2[82%01+,'2<=*.%*%)+,'.<.',*/>1%53.^()0*%(*%+1.2*4%+32%*&<'0,1%
)+0=3&)9'%<.10'&&3*=%'%('+,.1%(*&%+'0'&&)(*('&%(1&%0)(*(>1&4%01..):)+(1%'9'+,3*)&%()&-

j% E+G%I=)2'+,1&%O.*9^()01&a%P)&<1+^9'=%'2G%pqqq#=-:#012#[.r#%I0'&&1%'2G%ki#hn#hi#
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,1./_'&%&10)*)&%'%'01+f2)0*&4%*,.)[3)+(1%1%9'.(*(').1%03+T1%&10)*=%*%73'%&'%('&,)+*2%
*&%=')&%'4%0=*.14%&'2%*%<.','+&>1%('%'&:1,*.%&*[1.1&1%,'2*#

I&&)24%('&+'0'&&R.)1%,.*V'.21&%\%[*=T*%('6+)/_'&%(13,.)+R.)*&%*%.'&<'),1%('%
'2[.)>14%-',14%+*&0),3.14%:'&,*+,'4%<1)&%1%*&&3+,1%0'.,*2'+,'%8%<1.%('2*)&%01+T'0)-
(1&4%'%9'5*4%+3+0*%<'.('+(1%1%-101%('%73'%*%=')%'2%012'+,1%01+,'2<=*%().'),1&%('%
*=)2'+,1&%<*.*%*%23=T'.%:'&,*+,'4%0121%'b<.'&&1%'2%&'3%*.,):1%<.)2').14%'%-*=*+(1%
(1%6=T1%*<'+*&%73*+(1%01+,'2<=*%*%01+9'.&>1%(1&%*=)2'+,1&%:.*9^()01&%'2%<'+&>1%
*=)2'+,^0)*4%<1.824%*<Y&%1%&'3%+*&0)2'+,1%012%9)(*4%'%73'%9'.'21&%'2%13,.*%1<1.-
,3+)(*('#%J1.824%(')b'21&%0'.,1%73'%!+*&0),3.1?%8%*%('&):+*/>1%53.^()0*%<*.*%1%'+,'%
73'%5R%-1)%01+0'[)(14%<1.82%<1.%'&,*.%'2%:'&,*/>1%*)+(*%+>1%+*&0'3#%

I+1,1%73'4%012%0=*.1%'%'9)('+,'%)+,3),1%('%'9),*.%()&03&&_'&%('&+'0'&&R.)*&%
*1&% )+,'.'&&'&%(1&%'+91=9)(1&%73'%0=*2*2%<1.% )2'()*,*&%<.19)('+0)*&%(1%N&,*(14%
<.'-'.)3%*%+1.2*%=':*=%'2%.'-'.;+0)*4%*[*+(1+*.%.'-'.;+0)*&%*&%0=R&&)0*&%,'1.)*&%&1[.'%
1%)+)0)1%(*%<'.&1+*=)(*('%0)9)=%(1%&'.%T32*+14%'%01+,'2<=*.%\%2>'4%23=T'.%:'&,*+,'4%
1%().'),1%*1&%*=)2'+,1&%:.*9^()01&4%0121%'='2'+,1%2')1%('4%*1%&'%<'.2),).%*&&)&,;+0)*%
)+,':.*=%*%'=*4%<.1<1.0)1+*.%*1%+*&0),3.1%0121%1%['+'60)R.)1%624%01+()/_'&%*<,*&%'%
-*91.R9')&%('%+*&0'.%012%():+)(*('#%X>1%*<'+*&%+*&0'.4%2*&%<.)21.()*=2'+,'%+*&0'.%
com dignidade.

J'.0'[']&'4%<1)&4%(*% ='),3.*%(1&% *.,):1&%73'%<*&&*.*2%*%9):'.% 012%*%s')%+y%
jj#ihg4%73'%*%<.'103<*/>1%(1%=':)&=*(1.4%'2[1.*%*6.2'%('%-1.2*%01+,.R.)*4%-1)%,3-
,'=*.%*%0.)*+/*%73'%'&,R%+1%9'+,.'%2*,'.+14%13%&'5*4%1%+*&0),3.14%<1.73*+,1%1&%f+3&%
<'03+)R.)1&%'%21.*)&%*(9)+(1&%('%,1(1%1%<'.^1(1%012<.''+()(1%('%:'&,*/>1%+>1%&'%
'&9*)%012%<*.,14%*)+(*%73'%+>1%101..*%+*&0)2'+,1%012%9)(*#%U'21&%01+T'0)2'+,14%
(1%,.*,1%()3,3.+1%('%&),3*/_'&%&'2'=T*+,'&4%73'%*%23=T'.%:.R9)(*%'+-.'+,*%,1(*%&1.,'%
('%&),3*/_'&%('01..'+,'&%(1%&'3%'&,*(1%('%:.*9)('V4%+>1%&Y%('%+*,3.'V*%21.*=4%2*&%
f+3&%6+*+0').1&% .'='9*+,'&% '% 'b,.*1.()+R.)1&% )2<1&,1&%<'=*% '&<'0)*=% 01+()/>1%(1%
estado de gestante.

I[.1%<*.;+,'&'%<*.*%*+1,*.%73'4%1%N&,*(1]c3)V%('9'%'&,*.%*,'+,1%+'&,*&%73'&,_'&%
<'03=)*.'&%'%'&<'0)*)&%73*+(1%*1%6b*.%1&%0T*2*(1&%*=)2'+,1&%:.*9^()01&4%'2%-*91.%(*%
2>'4%01+&)('.*.%73'%+'&,'&%212'+,1&%1&%f+3&%'%:*&,1&%&>1%*+1.2*)&4%13%&'5*4%'b,.*1.-
()+*.)*2'+,'%&3<'.)1.'&%*1%73'%+1.2*=2'+,'%('&<'+('.)*%*%2>'%<*.*%0.)*.%&'3%6=T1S%
0121%*&&':3.*%*%=')4%'2%&'3%*.,#%ky4%<*.*%-*V'.%-.'+,'%\&%('&<'&*&%73'%01+&)('.*21&%
'b,.*1.()+R.)*&4%'%'='+0*(*&%'b'2<=)60*,)9*2'+,'%"*=)2'+,*/>1%'&<'0)*=4%*&&)&,;+0)*%
28()0*% '% <&)01=Y:)0*4% 'b*2'&% 012<='2'+,*.'&4% )+,'.+*/_'&4% <*.,14%2'()0*2'+,1&%
'%('2*)&%<.'&0.)/_'&%<.'9'+,)9*&%'%,'.*<;3,)0*&%)+()&<'+&R9')&4%*=82%('%13,.*&%73'%
1%53)V%01+&)('.'%<'.,)+'+,'&$4%8%[*&,*+,'%0=*.1%1%012*+(1%=':*=%<*.*%1%*<=)0*(1.%(*%
+1.2*%73'4%*1%*+*=)&*.%1%<'()(1%)+)0)*=4%('9*%1%c3)V%01+&)('.*.4%*1%6b*.%1%&'3%9*=1.4%
&'.%*%+'0'&&)(*('%&'+&)9'=2'+,'%&3<'.)1.%*1%73'%&'%('2*+(*.)*%'2%&),3*/_'&%+1.2*)&#
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X'&&'%<*.,)03=*.4%01..',1%*73'='&%73'%[3&0*2%<*.*%'&&'&%0*&1&%*%6b*/>1%('%
*=)2'+,1&%'2%<'.0'+,3*=%2*)&%'='9*(1%*1%73'%1%53)V%+1.2*=2'+,'%6b*.)*%'2%-*91.%
('%32*%0.)*+/*%13%*,8%('%32%.'082%+*&0)(14%<1.73*+,1%*&%+'0'&&)(*('&%(1%+*&0),3.14%
*=82%('%'&<'0)*)&%&>1%23),1%2*)&%*2<=*&4%*[.*+:'+(1%1%['2%'&,*.%21.*=%'%2*,'.)*=%
(*%2>'4%:'&,*+,'#

J1.824%1&%0.),8.)1&%*%+1.,'*.%1%2*:)&,.*(1%('9'2%&'.%*<.'0)*(1&%012%21-

('.*/>1%'%23),1%[12%&'+&14%9)&*+(1%'9),*.%*,),3('&%012%0=*.1%9)8&%<'+*=)V*(1.%*1%
*[*+(1+1%&1-.)(1%<'=*%:'&,*+,'#%X'&&'%&'+,)(1%,'2%0*2)+T*(1%*%53.)&<.3(;+0)*%*1%
01+6.2*.%'+,'+()2'+,1%('%73'%!'2(-1%4*$&'2()*7*4(2*,(#A-)'2()*(-+',)'(+'4('(0-),/'()*(
vida do nascituro?24%'9),*+(1%*%101..;+0)*%'%012',)2'+,1%('%*[3&1&%<*.*%73'%*%:'&,*/>1%
&'5*%*012<*+T*(*4%<1.%'b'2<=14%'2%T1&<),*)&%13%<1.%28()01&%('%*=,1%03&,14%)+(1%
23),1%*=82%(*&%01+()/_'&%&10)*)&%'%6+*+0').*&%(*%2>'4%'2%'9)('+,'%('21+&,.*/>1%
de oportunismo.

4 O DIREITO DA GESTANTE E A PROTEÇÃO A TERMO

I&&3+,1%,*2[82%.'='9*+,'%'%73'%,'2%('&<'.,*(1%*=:32*%()&03&&>14%8%'b*,*-
2'+,'%1%012*+(1%(1%<.)2').1%*.,):1%(*%=')%('%*=)2'+,1&%:.*9^()01&%73'%8%,*b*,)9*%*1%
()&0)<=)+*.%!1%().'),1%('%*=)2'+,1&%(*%23=T'.%:'&,*+,'%'%*%-1.2*%0121%&'.R%'b'.0)(1?#

I<*.'+,'2'+,'%+>1%&'%9;%01+d),1%13%()9'.:;+0)*4%2*&%<'.0'[']&'%73'%1%=':)&-
=*(1.%<.','+('3%6b*.%32%<'.^1(1%<*.*%1%().'),1%*%&'.%<1&,3=*(14%13%&'5*4%'+73*+,1%
*%23=T'.%-1.%:'&,*+,'4%+1&%='9*+(1%*1%.*0)10^+)1%('%73'4%,'.2)+*(*%*%:'&,*/>14%)&,1%
84% *<Y&%1%+*&0)2'+,1%(1%6=T14% +>1%<1('% *%23=T'.% <1&,3=*.% *=)2'+,1&% :.*9^()01&%
.',.1*,)91&%*1%<'.^1(1%'2%73'%'&,'9'%:.R9)(*%'%:'&,*+,'4%<1)&%*%53.)&<.3(;+0)*%,'2%
0*2)+T*(1%<*.*%01+&)('.*.%!)+*(2)&&^9'=%1%<'()(1%('%*=)2'+,1&%:.*9^()01&%*<Y&%1%
+*&0)2'+,1%(1%2'+1.4%<*.*%.',.1*:).%\%:'&,*/>1#%A':3+(1%1%*.,#%ky%(*%&3<.*0),*(*%
s')%+y%jj#ihgxhi4%*=)2'+,1&%:.*9^()01&%()V'2%012%*%01+()/>1%('%:.R9)(*%(*%2>'%(1%
+*&0),3.1%'%1&%:*&,1&%)+'.'+,'&%*1%<'.^1(1%:'&,*0)1+*=4%+>1%<1('+(1%&'.%01+-3+()(1&%
012%*=)2'+,1&%'2%-*91.%('%6=T1%2'+1.#%U'+(1%*%0.)*+/*%+*&0)(1%+1%03.&1%(*%*/>14%
+>1%8%<1&&^9'=%*%,.*+&-1.2*/>1%'2%!*/>1%('%*=)2'+,1&4%<1.%'01+12)*%<.10'&&3*=?4%5R%
73'%'&&*%('<'+('%('%&'.%)+,'+,*(*%<'=1%2'+1.4%'+73*+,1%*%('%*=)2'+,1&%:.*9^()01&%
'.*%(*%:'+),1.*4%012%13,.*%0*3&*%('%<'().%'%13,.*&%<.19*&?3.

k% UcAJ4%IE%jjh#ohj]gxg#
l% UcDA4%I<#%L^9'=%nhhlmjjionm4%'2%jl#hg#khjj#
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5 ALIMENTOS GRAVÍDICOS E A PATERNIDADE 
RESPONSÁVEL E OBRIGAÇÃO AVOENGA

F<1.,3+1%='2[.*.%73'%73*&'%&'2<.'%*%[3&0*%(1&%().'),1&%'%<.)+0^<)1&%*&&':3-
.*(1&%<'=*%s')%+y%jj#ihg%(R]&'%'2%.*V>1%('%32*%.'=*/>1%73'%='9*%\%01+&'73;+0)*%('%
32*%<*,'.+)(*('%)..'&<1+&R9'=#%P):1%<*,'.+)(*('%+*%3,)=)V*/>1%('%32*%01+0'</>1%
*2<=*%(1% ,'.214% .'-'.)+(1]2'%*1&%<*)&4%<1)&%*% )..'&<1+&*[)=)(*('%+>1%8%<.*,)0*(*%
*<'+*&%<'=1%<*)4%23),1%'2[1.*%+*%<.R,)0*%&'5*%*%'='%*,.)[3^(*%*%2*)1.%<*.0'=*%('%").$
.'&<1+&*[)=)(*('4%2*&%\%2>'%,*2[82%&'%*,.)[3)%*,),3('&%)..'&<1+&R9')&%73*+(1%'+-

:.*9)(*%0)'+,'%('%32%.'=*0)1+*2'+,1%='9)*+14%<*&&*:').14%)+01+&'73'+,'%'%-.3,1%('%
('='),'%212'+,e+'1#

X'&,*&%&),3*/_'&4%*%)..'&<1+&*[)=)(*('%(1%<*)%8%*)+(*%2*)1.%'%*%73'%,.*V%01+-

&'73;+0)*&%2*)&%(*+1&*&4%<1)&%23),1&%0*&1&%+>1%1%,;2%&'73'.%01+()/_'&%2*,'.)*)&%
('%&'%2*+,'.4%5R%9)9'+(1%\%03&,*%(*%-*2^=)*#%U'2]&'%*&&)24%*73)4%<.'&'+,'%*%1[.):*/>1%
*91'+:*4%&'+(14%<1)&% )2<'.*,)91%*%.'&<1+&*[)=)V*/>1%(1&%<.','+&1&%*9f&%<*,'.+1&4%
<1)&%73*+(1%*% =')%*,.)[3)%*% .'&<1+&*[)=)(*('%(*&%('&<'&*&%73'%('9'.R%&'.%03&,'*(*%
<'=1%-3,3.1%<*)%"<*.R:.*-1%Q+)01%(1%*.,#%ky%(*%s')%+y%jj#ihg$%+>1%'b0=3)3%*%.'&<1+&*-
[)=)(*('%(1&%*9f&%()*+,'%(*%'9)('+,'%)+0*<*0)(*('%(1%<*)4%<'.2),)+(1%*&&)2%73'%!1&%
*=)2'+,1&%<.19)&Y.)1&%(1%+*&0),3.1%<1('2%&'.% &3[&)()*.)*2'+,'% )2<1&,1&% *1% *914%
73'%+>1%012<.1913%*%<1&&)[)=)(*('%6+*+0').*%(1%6=T1%H%&3<1&,1%<*)%(1%+*&0),3.1?g.

X*%73'&,>1%'2%012'+,14%<*.*%<'.2*+'0'.%*%1[.):*/>1%*91'+:*%8%)2<.'&0)+-

(^9'=%1%03)(*(1%012%*%<.19*%'%('21+&,.*/>1%('%!73'%1%&3<1&,1%:'+),1.%+>1%,'+T*%
0*<*0)(*('%6+*+0').*%<*.*%&3<1.,*.%1&%*=)2'+,1&%:.*9^()01&?m.

6 O INÍCIO DA OBRIGAÇÃO ALIMENTAR À GESTANTE

F3,.*%*<*.'+,'%-1+,'%('%()9'.:;+0)*%(*%53.)&<.3(;+0)*%8%*<3.*.%1%,'.21%)+)0)*=%
(*%1[.):*/>1%(1&%*=)2'+,1&%:.*9^()01&#%X1%<.15',1%(*%=')%.'-'.)(*%01+&,13%(1%9',*(1%
*.,#%oy%73'%1&%*=)2'+,1&%&'.)*2%('9)(1&%*%<*.,).%(*%0),*/>1#%N&&*%.':.*4%'2[1.*%+>1%
01+&,*+,'%(*%)+():),*(*%=')4%8%*%73'%)2<_'%1%LY():1%('%J.10'&&1%L)9)=%'%*%s')%('%I=)-
2'+,1&%"+y%m#gnixwi$#

P)9'.:;+0)*&%*1%*&&3+,1%*<*.'0'2%&3&,'+,*+(1%73'4%()*+,'%(*%'&<'0)*=)V*/>1%(*%
+1.2*4%'&,'&%*=)2'+,1&%,'2%<1.%6+*=)(*('%!01[.).%*&%('&<'&*&%*()0)1+*)&%(1%<'.^1(1%
('%:.*9)('V%'%73'%&'5*2%('=*&%('01..'+,'&4%(*%01+0'</>1%*1%<*.,1%"###$?S%(*^%'b,.*)]&'%
1%'+,'+()2'+,1%('%73'4%'&&'%,'.21%)+)0)*=%101..*%2'&21%*+,'&%(1%*53)V*2'+,1%(*%
*/>14%13%&'5*4%('&('%*%01+0'</>14%23),1%'2[1.*%+1&&1%,.)[3+*)&4%0*<),*+'*(1%<'=1%

g% UcAJ4%IE%wwm#gjl]gxh]hh#
m% UcAJ4%IE%oog#ho#llkhhi]m#
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AUc%A3<'.)1.%U.)[3+*=%('%c3&,)/*%2*+,'+T*%1%'+,'+()2'+,1%5R%0.)&,*=)V*(1%('%73'%!+*%
*/>1%('%*=)2'+,1&4%*)+(*%73'%+>1%&3[2',)(*%*1%<.10'()2'+,1%(*%s')%+y%m#gnixwi4%
&'.>1%'='&%('9)(1&%*%<*.,).%(*%0),*/>1?w.

I=)R&4%'&&'%8%1%012*+(1%'b<.'&&1%(1%01+,)(1%+1%�%ky%(1%*.,#%jl%(*%s')%+y%
m#gnixwi%('%<'.,)+'+,'%*<=)0*/>1%'2%-*0'%(1%73'%()&<_'%1%*.,#%jj%(*%s')%+y%jj#ihgxhi#%
N%&'%1%53)V4%*<=)0*(1.%(*%=')4%<'.0'['.%*%101..;+0)*%('%*,1&%<.1,'=*,Y.)1&%<1.%<*.,'%(1%
('9'(1.%<*.*%&'.%0),*(1%<1('.R4%-3+(*2'+,*(*2'+,'4%21()60*.%'&&*%)+,'.<.',*/>14%
012%9)&,*%*%:*.*+,).%32*%2*)1.%<.1,'/>1%*1&%'+91=9)(1&%+*%=)('#

7 A PROVA – INDÍCIOS DA PATERNIDADE E 
CONVENCIMENTO DO JUIZ

X>1%2'+1&%1<1.,3+1%.':)&,.*.%73'4%*)+(*%73'%)..'<',^9')&%1&%*=)2'+,1&%6b*(1&4%
&'%*=:32%'73^9101%<1.9'+,3.*%9)'.%*%&'%2*+)-'&,*.4%<1('.R%&'.%.'<*.*(1%<'=1%&3<1&,1%
<*)4%[3&0*+(1%1&%9*=1.'&%('&<'+()(1&%53+,1%*1%9'.(*(').1%<*)#%

X'&&'%<*.,)03=*.%*&&3+,1%&*=)'+,1%73'%+1%*.,#%wy%(*%2'+0)1+*(*%=')%*3,1.)V*%1%
2*:)&,.*(1%6b*.%*=)2'+,1&%:.*9^()01&%&':3+(1%1%&'3%01+9'+0)2'+,1%'%<.3('+,'%*.[^-
,.)1%[*&'*(1%+*%!'b)&,;+0)*%('%)+(^0)1&%(*%<*,'.+)(*('?#%X>1%&'%-*=*%'2%<.19*%.1[3&,*%
'%)+01+,'&,'4%2*&%'2%<.19*%)+()0)R.)*%(*%<*,'.+)(*('#%I%<.19*%9'.1&&^2)=%('%'b*2'%
<'.)0)*=%<.','+()(*%<'=1%9',*(1%*.,):1n%73'%01+,)+T*%+1%<.15',14%012%23),*%<.1<.)'-
dade cedeu lugar a dois elementos a serem considerados no momento inicial para a 

6b*/>1%(1&%*=)2'+,1&%:.*9^()01&G%"*$%)+(^0)1&%(*%<*,'.+)(*('%'%"[$%1%01+9'+0)2'+,1%
(1%53)V%('&&*%<*,'.+)(*('#%X*&%.*V_'&%(1%9',1%*1%*.,#%iy4%*%J.'&)(;+0)*%(*%D'<Q[=)0*%
01+&):+13%73'%!1%()&<1&),)91%01+()0)1+*%*%&'+,'+/*%('%<.10'(;+0)*%\%.'*=)V*/>1%('%
'b*2'%<'.)0)*=4%2'()(*%73'%('&,1*%(*%&)&,'2R,)0*%<.10'&&3*=%*,3*=2'+,'%'b)&,'+,'4%
1+('%*%<'.^0)*%+>1%8%01=10*(*%0121%01+()/>1%<*.*%*%<.10'(;+0)*%(*%('2*+(*4%2*&%
&)2% 0121% '='2'+,1% ('% <.19*% +'0'&&R.)1% &'2<.'% 73'% *3&'+,'&% 13,.1&% '='2'+,1&%
012<.1[*,Y.)1&%(*%&),3*/>1%53.^()0*%1[5',1%(*%01+,.198.&)*?#

F3,.1%<1+,1%('%0.30)*=%)2<1.,e+0)*%'%():+1%('%.':)&,.1%+'&,*&%*<'.,*(*&%=)+T*&%
()V'2%.'&<'),1%*%73'&,>1%'2)+'+,'2'+,'%<.10'&&3*=% '2%01+-.1+,1%012%1%().'),1%
material.

D'6.1]2'%\%<.19*%*0'.0*%(*%*<1+,*(*%<*,'.+)(*('#%U.*,*]&'%('%'='2'+,1%('%
&32*%)2<1.,e+0)*%<*.*%1%('&=)+('%(*%73'&,>1%'%73'4%2*=%01+(3V)(*4%='9*%*1%('&*01-

=T)2'+,1%'%)2<.10'(;+0)*%(1%<'()(1%)+)0)*=#%~%*&&'+,'%+*%(13,.)+*%'%53.)&<.3(;+0)*%
73'% !'2% &'% ,.*,*+(1%('% */>1%('% *=)2'+,1&% :.*9^()01&4% )2<'.)1&1% 73'% *% ('2*+(*%

w% AUc%H%l�%U3.2*G%Dc%jigxgl#
n% I.,#%iy%(*%s')%+y%jj#ihgG%!v*9'+(1%1<1&)/>1%\%<*,'.+)(*('4%*%<.10'(;+0)*%(1%<'()(1%(1%*3,1.%('<'+('.R%(*%

.'*=)V*/>1%('%'b*2'%<'.)0)*=?#
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'&,'5*% )+&,.3^(*%012%'='2'+,1&%('%<.19*%73'%01+(3V*2%\%.'0=*2*(*%<*,'.+)(*('S%
+*%*3&;+0)*%('%73*=73'.%<.19*%*0'.0*%(*%*<1+,*(*%<*,'.+)(*('4%)+9)R9'=%*%6b*/>1%('%
*=)2'+,1&%<.19)&Y.)1&?i.

I&%.'=*/_'&%'+,.'%*%:'&,*+,'%'%1%<1&&^9'=%<*)%0'.,*2'+,'%73'%101..'2%+*%2*)&%
^+,)2*%01+9)9;+0)*#%N%&'%*%<.1(3/>1%('&&*%<.19*%8%)2<.'&0)+(^9'=%<*.*%*&%*/_'&%'2%
73'%&'%<1&,3=*2%1&%*=)2'+,1&%:.*9^()01&4%8%,*2[82%23),1%01232%1%53)V%'+01+,.*.]&'%
()*+,'%('%32%<*.*(1b1%*%&'.%&3<=*+,*(14%<1)&%&'%9)&=32[.*%*%+'0'&&)(*('%('%6b*/>1%
)2'()*,*%'4%*)+(*%73'%'2%0*.R,'.%<.19)&Y.)14%(1&%*=)2'+,1&%<.','+()(1&%&1[%<'+*%('%
,1.+*.]&'%)+Y03*%'%('%+'+T32%'-'),1%*%<.','+&>1%(*%2>'4%73'%'&,R%+*%<.'2;+0)*%('%&3*%
+'0'&&)(*('%*=)2'+,*.%+*%-1.2*%(1%'+3+0)*(1%+1%*.,#%ky%(*%=')%('%*=)2'+,1&%:.*9^()01&#%

N%1%<*.*(1b1%*%73'%2'%.'6.1%,'2%(1%13,.1%=*(1%*%<.19*%(*%<*,'.+)(*('%<*.*%
6+&%('%6b*/>1%(1&%*=)2'+,1&%:.*9^()01&%<.19)&Y.)1&4%:'.*=2'+,'%-.*+0)&0*+*4%-.R:)=4%
('=)0*(*4%'%23),1%-.*0*#%X'&&'%'&,R:)1%('%9*=1.*/>1%(*%<.19*%*<.'&'+,*(*%<'=*%)+,'.'&-
&*(*%('9'%1%2*:)&,.*(1%'&,*.%*,'+,1%*%'='2'+,1&%('%01+9'+0)2'+,1%'%&101..'.]&'%('%
<.)+0^<)1&%)+&03=<)(1&%+1%P).'),1%J.10'&&3*=4%*<=)0*+(1%*&%.':.*&%('%'b<'.);+0)*%01232%
&3[2)+)&,.*(*&%<'=*%1[&'.9*/>1%(1%73'%1.()+*.)*2'+,'%101..'o4%<1)&%1%73'%9'21&%+1%
()*%*%()*%'%+1&%!'+&)+*2%*&%.':.*&%('%'b<'.);+0)*4%&>1%<'.0'+,3*=2'+,'%)+&):+)60*+,'&%
1&%0*&1&%'2%73'%32*%*/>1%)+9'&,):*,Y.)*%('%<*,'.+)(*('%.'&3=,*%)2<.10'('+,'4%1%73'%
01+-'.'%0.'()[)=)(*('4%'2%:'.*=4%\%<*=*9.*%(*%23=T'.4%+*%)+()0*/>1%('%&'3%6=T1?jh.

I&%&),3*/_'&%01+,'2<=*(*&%<'=*% =')% 5R% ,.*V%0).03+&,e+0)*&%('%()-^0)=%012<.1-

9*/>1S%()-^0)=%<*.*%*%2>'4%('%<=*+14%('21+&,.*.%1&%'='2'+,1&%'b):)(1&%<'=*%=')%'%73'%
1%6=T1%73'%0*..':*%8%'-',)9*2'+,'%(*%<'&&1*%*%73'2%'=*%*<1+,*%0121%&'+(1%1%<*)#%
X'&,*&%&),3*/_'&4%.'<),14%8%)2<'.*,)91%73'%1%53)V4%*1%*+*=)&*.%1%<'()(1%('%*=)2'+,1&4%
&'5*%d'b^9'=%*%0'.,*&%'b):;+0)*&%73'%+1.2*=2'+,'%<1&&3*%'2%0*&1&%('%*=)2'+,1&4%<1)&%
*%<'03=)*.)(*('%(*%73'&,>1%<'.2),'%'%'b):'%1=T*.'&%()-'.'+,'&4%&'+(1%('9'.*&%.*V1R9'=%
)2<1.%*1%&3<1&,1%<*)%32%('9'.%<.19)&Y.)1%<*.*%:*.*+,).%32%2'=T1.%('&'+91=9)2'+,1%
do nascituro.

L'.,*2'+,'%73'%*%d'b)[)=)V*/>1%73'%2'%.'6.1%+>1%*2<*.*%1%<'()(1%&'2%+'-
+T32%'='2'+,1%('%<.19*%<*.*%1%('-'.)2'+,1%('%*=)2'+,1&%:.*9^()01&%'2%&'('%('%
<.19)&Y.)1&%13%+>1#%I%<.19*%8%&'2<.'%+'0'&&R.)*%'%'b):^9'=4%*,8%<*.*%&'%'9),*.%<'()(1%
)2[3^(1&%('%2R]-8S%1%73'%*%=')%d'b)[)=)V*%8%*%<.19*%9'.1&&^2)=4%73*+(1%0'('%=3:*.%<*.*%
*%<.19*%)+()0)R.)*4%73'%8%*73'=*%012<1&,*%('%9*.)*(1&%-.*:2'+,1&%73'%)&1=*(*2'+,'%
+*(*%()V'24%2*&%'2%01+53+,1%='9*2%1%)+,'.<.','%(*%=')%*1%01+9'+0)2'+,14%13%+>14%
('%(','.2)+*(*%&),3*/>1#%~%&'2<.'%)2<1.,*+,'%,'.%'2%01+&)('.*/>1%73'%!*%s')%+y%
jj#ihgxhi4%*1%01+()0)1+*.%*%01+0'&&>1%('%=)2)+*.%\%'b)&,;+0)*%('%)+(^0)1&%('%<*,'.-

i% UcDA4%IE%nhhglhnkong4%'2%kg#hi#khjj#
o% I.,#%llm%(1%LJL#
jh% UcDA4%IE%nhhglnhojwj%'2%hj#ho#khjj#
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+)(*('4%d'b)[)=)V13%*%)(')*%('%9'.1&&)2)=T*+/*4%2*&%2*+,'9'%<.'&'+,'%*%+'0'&&)(*('%
('%<.19*%2^+)2*4%0121%0*.,*&4%('<1)2'+,1%'2%*3();+0)*%<.89)*4%('0=*.*/_'&4%',0#?jj, 
&'+(1%('9'.*&%+'0'&&R.)*%*%<.'&'+/*%('%<.19*%2^+)2*%<*.*%1%*01=T)2'+,1%(1%<='),1#

8 ALIMENTOS GRAVÍDICOS – TRANSITÓRIOS E 
DEFINITIVOS

J1.% &'.'2%('&,)+*(1&% *% 01[.).% ('&<'&*&% ,)(*&% <1.% *()0)1+*)&% ('% :.*9)('V% '%
('=*%('01..'+,'&4%'2%<'.^1(1%*[.*+:)(1%(*%01+0'</>1%*1%<*.,1%8%73'%*%(13,.)+*%'%*%
53.)&<.3(;+0)*%,;2%)+&)&,)(1%+1%0*.R,'.%,.*+&),Y.)1%(1&%*=)2'+,1&%:.*9^()01&%<.'9)&,1&%
+*%s')%+y%jj#ihg#

X>1%&Y%1%:.*9^()01%.'9'&,']&'%('&&'%0*.R,'.%('%,.*+&),1.)'(*('4%0*.*0,'.^&,)01%
(1&%*=)2'+,1&%01+0'()(1&%*%,'.21%0'.,14%'%73'%+>1%+'0'&&),*2%('%<.10'()2'+,1%.'-
9)&)1+*=%012%9)&,*&%*%21()60R]=14%.'(3V)+(14%2*51.*+(1%13%'b1+'.*+(1jk#%I&&)24%1%
73'%()-'.'+0)*%1&%*=)2'+,1&%,.*+&),Y.)1&%(1&%*=)2'+,1&%('6+),)9*2'+,'%6b*(1&%8%73'%
1%<.)2').1%8%&'2<.'%<1.%<'.^1(1%0'.,1%'%('6+)(1%+*%&'+,'+/*%13%*01.(14%01+,'2-

<=*+(1%01+()/>1%.'&1=3,)9*%73'%-*V%+>1%+'0'&&),*.%('%*,1%53()0)*=%<1&,'.)1.%('0=*.*+(1%
'&&*%01+()/>1S%13%&'5*4%.'&1=9']&'%<1.%&)%&Y#%cR%1&%*=)2'+,1&%6b*(1&%'2%('6+),)914%
'%<1.%01+&)('.*.%73'%!*%('0)&>1%53()0)*=%&1[.'%*=)2'+,1&%+>1%,.*+&),*%'2%53=:*(1%'%
<1('%*%73*=73'.%,'2<1%&'.%.'9)&,*4%'2%-*0'%(*%21()60*/>1%(*%&),3*/>1%6+*+0').*%(1&%
)+,'.'&&*(1&?jl%-*V%)2<'.*,)91%*%)+,'.9'+/>1%(1%N&,*(1]c3)V%<*.*%21()60*.%*%('0)&>1%
53()0)*=%73'%)+&,),3)3%*%1[.):*/>1%*=)2'+,*.#

N+,.',*+,14%'&<'0)60*2'+,'%*1&%*=)2'+,1&%:.*9^()01&4%<1.%T*9'.%32*%=')%'&<'-
0)*=%,.*,*+(1%(1%*&&3+,14%('9'%'=*%<.'9*='0'.%*1&%<.'0'),1&%:'.*)&4%'4%+'&&'%0*&14%&*=91%
(','.2)+*/>1%'&<'0)*=%+*%('0)&>1%53()0)*=% )2<1+(1%,'2<1%13%01+()/>1%.'&1=3,)9*4%
+>1%9'51%<1&&^9'=%*%101..;+0)*%('%,.*+&),1.)'(*('%+*%-1.2*%73'%5R%.'-'.)4%<1.73*+,1%
1%<*.R:.*-1%Q+)01%(1%*.,#%wy%(*%s')%+y%jj#ihg%8%'b<.'&&1%73*+(14%01+&,*,*(1%1%+*&-
0)2'+,1%012%9)(*%(1%6=T1%(*%'+,>1%:'&,*+,'4%01+9'.,'%1&%*=)2'+,1&%:.*9^()01&%'2%
<'+&>1%*=)2'+,^0)*%'2%-*91.%(1%2'+1.4%*,8%73'%32*%(*&%<*.,'&%&1=)0),'%*%&3*%.'9)&>1#

K'5*%'+,>1%73'%+>1%60*%'='%.'&1=Q9'=%13%01+()0)1+*(1%*1%+*&0)2'+,14%2*&%*%
<.Y<.)*%=')%1%01+9'.,'%'2%<'+&>1%*=)2'+,^0)*4%+1%*:3*.(1%('%<.10'()2'+,1%('%.'9)&>1%
de uma das partes.

jj% UcDc4%IE%hhmgiml]hi#khjh#i#jo#hhhh%'2%jo#hg#khjj#
jk% I.,#%jwoo%(1%LL#
jl% I.,#%jm%(*%s')%+y%m#gnixwi%"s#I#$#
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9 CONSTRUÇÃO PRETORIANA E CONSIDERAÇÕES FINAIS

N2[1.*%(')b'% ,.*+&<*.'0'.% *&<'0,1&%<1=;2)01&%'% ,1.2'+,1&1&4%1% *<=)0*(1.%
(1%().'),1%+>1%('9'%,'2'.%'%<'.('.%*%1<1.,3+)(*('%('%2*+,'.%9)91%1%03+T1%&10)*=%(*%
+1.2*4%*1%.'&:*,*.%1%*2<*.1%*%23=T'.%:.R9)(*%'%*1%6=T1%73'%0*..':*%'2%&'3%9'+,.'4%
2'&21%()*+,'%('%-.R:')&%)+(^0)1&%('%<*,'.+)(*('#

I%'91=3/>1%(1%().'),1%'%(*&%+1.2*&%&10)*)&%.'0=*2*%1%*[*+(1+1%('%*=:32*&%
-1.2*&%,.*()0)1+*)&%('%&1=30)1+*.%01+d),1&%'% =),^:)1&4%T12'+*:'*+(1%*%'60R0)*%(1%
sistema.

VIII CONGRESSO IBDFAM.indb   276 6/7/2012   09:38:40



A CRISE CONJUGAL E O COLAPSO DOS 
ATUAIS MODELOS DE REGIME DE BENS

Rolf  Madaleno*

DNAB@FG%I%)+&,),3)/>1%(1%2*,.)2f+)1%'%(*%3+)>1%'&,R9'=%&>1%'+,)(*('&%
73'4%'-',)9*2'+,'4%+>1%&'%'+01+,.*2%'2%0.)&'%'%,*2<1301%'&,>1%-*(*(*&%
\%'b,)+/>1#%I%+*,3.'V*%:.':R.)*%(1%T12'2%8%'&&'+0)*=%*1%('&'+91=9)-
2'+,1%(*%&10)'(*('#%X1%'+,*+,14%*%+19*%'&01.*%(*%&10)'(*('%*-',)9*%
'&,R%&3&,'+,*(*%'2%.'=*/>1%('%)+('<'+(;+0)*%6+*+0').*%'%&1=)(*.)'(*('%
-*2)=)*.4%73'%+>1%2*)&%*[&1.9'%1&%9):'+,'&%.':)2'&%<*,.)21+)*)&%73'%
)+73)',*2% 0f+53:'&% '% 01+9)9'+,'&4% 73'% [3&0*2%+19*&% -1.23=*/_'&%
2*,'.)*)&%<*.*%1%0*&*2'+,1%'%<*.*% *%3+)>1%'&,R9'=4%+1%<.1<Y&),1%('%
2)+)2)V*.%-.*3('&%'%T'.0Q='1&%'&-1./1&%1.)3+(1&%('%)+,.)+0*(1&%<=*+'5*-
2'+,1&%&30'&&Y.)1&#%I012<*+T*.%1&%<.)2').1&%<*&&1&%('&,*%)2<1.,*+,'%
0*2)+T*(*%<'=*%'91=3/>1%8%*%)+,'+/>1%('&,'%,'b,1#

AB@CDEFG%j%I%L.)&'%L1+53:*=#%k%I%L1+93=&>1%N01+f2)0*%(1%L*&*-
2'+,1#%l%P1%JQ[=)01%*1%J.)9*(1%+*&%D'=*/_'&%I-',)9*&#%g%I%M)+*=)(*('%
(1%D':)2'%('%Z'+&#%m%@1('=1&%K):'+,'&%('%D':)2'&%@*,.)21+)*)&#%w%
F%M.*0*&&1%(1%D':)2'%(*%J*.,)0)<*/>1%M)+*=%+1&%I73'&,1&#%n%J*0,1&%
J*,.)21+)*)&#%i%F%E2<*0,1%(1&%J*0,1&#%o%F%D':)2'%(*%A'<*.*/>1%('%
Z'+&#% jh%X19*&%M*2^=)*&% '%X191&%D':)2'&%('%Z'+&#% jj%D':)2'%(*%
L123+T>1%J.1<1.0)1+*=%('%Z'+&#%jk%D':)2'%('%Z'+&%M*2)=)*.'&#%jl%
J*0,1&%&1[.'%P).'),1&%A30'&&Y.)1&#%jg%P*%L1+9'.&>1%(1%L*&*2'+,1%
'2%B+)>1%N&,R9'=#%jm%A*+/>1%<1.%M.*3('%H%P)&-*.0'4%F03=,*/>1%13%
A)23=*/>1%('%Z'+&#%jw%Z)[=)1:.*6*#

1 A CRISE CONJUGAL

@3),1%&'%-*=*%(*%*,3*=%0.)&'%(1%2*,.)2f+)1%'%(1&%.'&,.),1&%21('=1&%01+&,),30)1-

+*)&%('%'+,)(*('&%-*2)=)*.'&#%J*.*%,'+,*.%53&,)60*.%1%-.*0*&&1%(*&%,.*()0)1+*)&%'&,.3,3.*&%
-*2)=)*.'&%('%3+)>1%*-',)9*%'%01+53:*=% &>1%*<1+,*(*&%'&,*,^&,)0*&% .'=*0)1+*(*&%012%
*&%[.3&0*&%73'(*&%('%,*b*&%('%0*&*2'+,1&%160)*)&4%012%*%03.,*%(3.*/>1%(1&%'+=*0'&%
01+53:*)&4%012%*%&'9'.*%.'(3/>1%(*%&3*%-3+/>1%('%<.10.)*/>14%'%+'&&*%().'/>1%*<1+-

,*2%1&%[*)b1&%^+()0'&%('%+*,*=)(*('4%)&,1%<*.*%+>1%*0.'&0'+,*.%*%9)+(*%0*(*%9'V%2*)&%
,*.()*%(1&%6=T1&#%I<1+,*2%1&%'&,3()1&1&4%0121%'9)(;+0)*4%*()0)1+*=%(*%('0*(;+0)*%

`% I(91:*(1%'%J.1-'&&1.%('%P).'),1%('%M*2^=)*%+*%O.*(3*/>1%'%JY&]O.*(3*/>1%(*%JBLDAS%@'&,.'%'2%J.10'&&1%
L)9)=%<'=*%JBLDAS%P).',1.%X*0)1+*=%(1%EZPMI@#
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(*%-*2^=)*%,.*()0)1+*=4%1%3&1%0.'&0'+,'%(*&%,80+)0*&%('%01+,.*0'</>14%)&,1%<*.*%+>1%
-*=*.%(1&%*[1.,1&%0=*+('&,)+1&4%13%('%*[*+(1+1&%('%0.)*+/*&%.'082]+*&0)(*&4%,3(1%
,.*V)(1%0121%<*.,'%(1%'-'),1%73'%.'d','%32*%01+&0);+0)*%01=',)9*%('%-.3&,.*/>1%(*%
<1<3=*/>1j%'%1%.'&3=,*(1%&10)*=%)..'9'.&^9'=%('&,*%)+'9),R9'=%('60);+0)*%(1%*.738,)<1%
2*,.)21+)*=#%I&%23(*+/*&%&>1%9)&^9')&%'%<1+,3*)&4%&'+(1%)+01+,'&,R9'=%('<*.*.%012%
1%<*,'+,'%('0=^+)1%(*%*+,):*%<.1,'/>1%(*%=')%<*.*%012%*%-*2^=)*%(1%0*&*2'+,1%0)9)=%'%
.'=):)1&14%<.R,)0*&%('%32*%,.*()/>1%03=,3.*=#%M*,1.'&%01+T'0)(1&%'%.'<',)(1&%219)2'+,1&%
&10)*)&%)('+,)60*2%*&%0*3&*&%(*%0.)&'%(*%-*2^=)*4%'%+>1%'b0=3&)9*2'+,'%('%32%<*(.>1%
+3<0)*=%01+&,.3^(1%*[*)b1%(*%('&):3*=(*('4%&1[%1%<1('.%3+)=*,'.*=%(1%9*.>1%<*.*%1%
-3+0)1+*2'+,1%)+,'.+1%(*%-*2^=)*#

N&,*%01+0'</>1%('%-*2^=)*%&'%-*V)*%0.'(1.*%('%-8..'*%<.1,'/>1%=':*=4%T'.(*+(1%('%
:'.*/>1%*%:'.*/>1%*%03=,3.*%(1%0*&*2'+,1%)21..'(13.1%'%1%<.)+0^<)1%01+&,),30)1+*=%('%
&'.%*%-*2^=)*%1%-3+(*2'+,1%(*%&10)'(*('#%J*.*%<'.<',3*.%*%-*2^=)*%+1%,'2<1%'.*%<.'0)&1%
-*V'.%3&1%('&2'&3.*(1%('%-Y.23=*&%0*<*V'&%('%01+&':3).%,.*9*.%73*=73'.%219)2'+,1%
('%=)['.,*/>1%(*%23=T'.%0*&*(*4%035*%0*<*0)(*('%('%().):).%1%-3+0)1+*2'+,1%'b,'.+1%
(*%-*2^=)*%*%&10)'(*('%0)9)=%&'2<.'%,.*,13%('%=T'%)2<1.%.'&,.)/_'&4%('+,.'%'=*&%*%('%+>1%
<1('.%,.*[*=T*.%-1.*%('%0*&*%<*.*%:*.*+,).%&3*%&3[&)&,;+0)*4%&*=91%*&%.*.*&%'b0'/_'&%(*&%
<.16&&)1+*)&%(1%0T*2*(1%*9'+,*=%[.*+01%"<.1-'&&1.*&4%(128&,)0*&%'%'+-'.2').*&$#%I%
<.Y<.)*%<.1)[)/>1%(1%()9Y.0)1%'%*%'b,.'2*%()603=(*('%('%*=0*+/*.%*%&'<*.*/>1%53()0)*=4%
2'&21%01+&'+&3*=4%()*+,'%('%13,.*&%.'&,.)/_'&%'+-.'+,*(*&%<'=*%23=T'.%desquitada, se 

*&&10)*2%*%13,.1&%-*,1.'&%('%01+&,.*+:)2'+,1%03=,3.*=4%-*0)=2'+,'%=10*=)V*(1&%<'=*%
*3&;+0)*%('%'-'),1&% 53.^()01&%<*.*%1%01+03[)+*,1%'%*%0.3'=%('&):3*=(*('%(1&%6=T1&%
nascidos fora do casamento.

K)&*+(1%1%;b),1%(*%<1=^,)0*%<Q[=)0*%('%(3.*[)=)(*('%(*&%.'=*/_'&%01+53:*)&4%-1)%
'()60*(*%32*%=':)&=*/>1%91=,*(*%<*.*%*6*+/*.%1&%'-'),1&%'01+f2)01&%(1%0*&*2'+,14%
*,.)[3)+(1]=T'%32*%9)&>1%<Q[=)0*4%&'+(1%1%().'),1%('%-*2^=)*%,.*,*(1%0121%32%().'),1%
)+()&<1+^9'=4%('<'+('+,'%(*%)+,'.9'+/>1%(1%N&,*(14%73'%*&&)2%(1,*9*%*&%53&,*&%+Q<0)*&%
(1&%2')1&%*('73*(1&%<*.*%&3*%(3.*[)=)(*('#

X1%'+,*+,14%'&0.'9'%@*.)*%F=:*%AR+0T'V%@*.,^+'V4%*73'=*%01+&,.3/>1%)('1-

=Y:)0*%(*%-*2^=)*%,.*()0)1+*=%-1)%*1&%<1301&%0'('+(1%'&<*/1%<*.*%32*%<=3.*=)(*('%('%
21('=1&%-*2)=)*.'&4%'%+'&,'%='73'%('%,.*9*&%=':*)&4%0121%*%('&):3*=(*('4%*%()&0.)2)-
+*/>1%'%*%&3[1.()+*/>1%(*%23=T'.4%1&%+191&%*..*+51&%-*2)=)*.'&%+>1%2*)&%'+01+,.*2%
.'&<1&,*&%'%*('73*/>12.

X*%T1.*%('%)('+,)60*.%1%:'.2'%(1%&3[=)+T*(1%-.*0*&&1%(*%-*2^=)*%2*,.)21+)*=4%
1%()9Y.0)14%*1%=*(1%(*%-*=,*%('%2*,3.)(*('%<&)01=Y:)0*4%6:3.*2%0121%-*0)=),*(1.'&%('%

j% KEsIPDELv4%J'(.1]c3*+#%La agonía del matrimonio legal#%m#%'(#%X*9*..*G%N3+&*4%khjh4%<#%ji#
k% @IDU�XN�4%@*.)*%F=:*%AR+0T'V# Igualdad sexual y diversidad famuiliar: La familia en crisis?%@*(.)(G%BIv4%khjh4%

p. 33.
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.'(3/>1%(1&%9^+03=1&%('%3+)>1%01+53:*=#%I%3+)>1%=)9.'4%<1.%&'.%()&<'+&*(*%('%73*=73'.%
-1.2*=)(*('%53.^()0*%13%&10)*=4%,*2[82%01+,.)[3)%&):+)60*,)9*2'+,'4%<*.*%1%)+0.'2'+-

,1%(1%-.*0*&&1%(1&%'+=*0'&%01+53:*)&#%I)+(*%&>1%0),*(*&%0121%0*3&*&%('%73'(*%(1%
0*&*2'+,1%*&%23(*+/*&%&3.:)(*&%012%*%+19*%'&,.3,3.*%-*2)=)*.4%1+('%*%('&):3*=(*('4%
()&0.)2)+*/>1%'%&3[1.()+*/>1%(*%'&<1&*%-1.*2%*[1=)(*&%'%*%23=T'.%-1)%[3&0*.%&3*%
*&0'+&>1% &10)*=% '%<.16&&)1+*=#%N2%01+,.*<*.,)(*4% *&%23=T'.'&%(*%21('.+)(*('% &'%
9).*2%1[.):*(*&%*%.'(3V).4%<1&,'.:*.%'%*,8%.'5'),*.%*%2*,'.+)(*('%<*.*%<.)1.)V*.'2%&'3%
,.*[*=T14%0121%<.15',1%'%'b'03/>1%(*%&3*%)+('<'+(;+0)*%6+*+0').*4%'%32*%&'73'=*%
+*,3.*=%(*%01+&,),30)1+*=)V*(*%):3*=(*('%(1&%:;+'.1&%&'b3*)&#

I)+(*%&':3+(1%@*.)*%F=:*%AR+0T'V%@*.,^+'V4%*%-*2^=)*%,.*()0)1+*=%&1-.'%32*%
.'9)&>1%<.1-3+(*%'%.'01+&)('.*%&3*%)('+,)(*('%()*+,'%(*%0.)&'%(1%2*,.)2f+)14%73'%
)2<3+T*%,.*+0*&%*1%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%('%<*.,'%('%&'3&%2'2[.1&3, 
03)(*+(1%*%=':)&=*/>1%01+&,),30)1+*=%'%0)9)=%(*%2*)1.)*%(1&%<191&%('%01+-'.).%1%('9)(1%
('&0*+&1%\%6:3.*%(1%:3'..').1%9*.>14% .'<.'&'+,*(1%<1.%*73'='%'&<1&1%73'%('<1)&%
('%32*%(3.*%51.+*(*%('%,.*[*=T1%'+01+,.*9*%'2%0*&*%32*%012<=*0'+,'%'%0*.)+T1&*%
'&<1&*%'%2>'g.

K'.(*(').*2'+,'4%1%21('=1%,.*()0)1+*=%('%-*2^=)*%+>1%&'%'+01+,.*%'2%0.)&'4%2*&%
'2%<.10'&&1%('%.'9)&>14%<1)&%0121%()V%I#%c#%J8.'V%@*.,^+4%*&%01)&*&%5R%+>1%&>1%0121%
*+,):*2'+,'4%(1%,'2<1%'2%73'%*&%T)&,Y.)*&%)+-*+,)&%6+*=)V*9*2%012%&'3&%<'.&1+*:'+&%
0'+,.*)&%0*&*+(1%'%,'+(1%23),1&%6=T1&4%('9'+(1%1&%+191&%01+,1&%)+-*+,)&%.'-1.23=*.%
&'3%('&-'0T14%<*.*%*:1.*%'&0.'9'.'2%73'%+'2%&'2<.'%1&%<'.&1+*:'+&%&'%0*&*24%'%
73'%T15'%'2%()*%'='&%,;2%'2%28()*%(1)&%6=T1&%'%012%-.'73;+0)*%=1:1%&'%&'<*.*2m.

J*.*%J'(.1]c3*+%K)=*(.)0T4%*%*,)9)(*('%0.^,)0*%8%32*%2*+)-'&,*/>1%+1.2*=2'+,'%
'b'.0),*(*%<'=1%T12'24%<1.%'&,'%&'.%(1,*(1%('%.*V>1%'%('%91+,*('4%&'+(1%*%0.)&'%32*%
01+&,*+,'%(*%T32*+)(*('%'%(*&%.'=*/_'&%T32*+*&4%+*(*%'b)&,)+(1%'2%.'*=)(*('4%+1%
0*&*2'+,14%73'%5R%+>1%,'+T*%&)(1%*=91%('%0.^,)0*&%+1%<*&&*(1#%M1&&'%1%2*,.)2f+)1%
9)&,14%<1.%*&&)2%()V'.4%+1%!*=*2[)73'%(*%T)&,Y.)*%(*%T32*+)(*('4%<'.'+'2'+,'%0.^,)0*4%
1%0*&*2'+,1%'%*%-*2^=)*%&'.)*2%*%:1,*%,.*[*=T1&*2'+,'%('&,)=*(*4%-.3,1%('%2)=%0.)&'&4%
:1,*%73'4%'2%012<*.*/>1%012%13,.*&%-Y.23=*&%('&,)=*(*&4%.'&3=,13%+*%2*)&%<3.*%('=*&?#%
J1.,*+,14%*%0.)&'%(1%0*&*2'+,1%+>1%8%<.19*%('%&3*%21.,'%13%('%&3*%)+*<,)(>14%2*&%
,>1%&Y%32*%21&,.*%<.'0)&*%('%&3*%9),*=)(*('4%<1.%&'.%53&,*2'+,'%+*%0.)&'%73'%1%0*&*-

l% @IDU�XN�4%@*.)*%F=:*%AR+0T'V#%F[#%0),#4%<#%ll#
g% OBUE~DDN�4%K)0'+,'%O3)=*.,'#%s*%+'0'&)(*(%('%.'-1.2*.%'=%.8:)2'+%'01+Y2)01%2*,.)21+)*=%9):'+,'%'+%'=%

('.'0T1%012Q+#%E+G%Aspectos civiles y penales de las crisis matrimoniales4%L11.(#%@IDU�X]LIsNDF4%L.)&,)+*%O3)=*.,'4%
K*==*(1=)(G%s'b%X19*4%khho4%<#%kn#

m% J~DN�%@IDU�X4%I#%c#%s*&%01&*&%+1%&1+%0121%'.*+#%E+G%Revista de Derecho de Família4%+#%lg4%K*==*(1=)(G%s'b%
X19*4%5*+]2*.4%khhn#
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2'+,1%'%*%-*2^=)*%&'%('<3.*2%(*73'=*&%*('.;+0)*&%5R%21.,)60*(*&%'%(*73'=*&%<.R,)0*&%
5R%(':.*(*(*&4%'%*&&)24%-*2^=)*%'%2*,.)2f+)1%&'%.'+19*2%0121%','.+*%-1+,'%('%9)(*w.

2 A CONVULSÃO ECONÔMICA DO CASAMENTO

N2%,'2<1&%+'2%,>1%()&,*+,'&%('%('&):3*=(*('%+3<0)*=4%1%2*,.)2f+)1%)+()&&1-

=Q9'=%'.*%*%-Y.23=*%2*)&%01+9'+)'+,'%<*.*%32*%23=T'.%012%'&0*&&*&%<1&&)[)=)(*('&%
('%&3[&)&,;+0)*#%N+73*+,1%1%0*&*2'+,1%-1)%&3&,'+,*(1%&1[.'%32*%[*&'%('%<.1-3+(*%
desigualdade entre seus componentesn4%<'.,)+'+,'%*%*6.2*/>1%('%@*.)*%F=:*%AR+0T'V%
@*.,^+'V4%+1%&'+,)(1%('%*%-*2^=)*%&'%01+9'.,'.%'2%32*%'&01=*%(*%9)(*4%1+('%*%23=T'.%
*<.'+('%*%*,3*.%0121%*%01+&0);+0)*%(1%T12'2%'%*%*(1/*.%&'3%0*.R,'.4%<1.73'%'.*%*&&)2%
73'%&'%012<=',*9*2%1&%0f+53:'&i4%*01&,32*+(1%*%23=T'.%*%&'%&3[2','.%\%*3,1.)(*('%
(1%2*.)(1#%N.*4%'%+'&&*%1.('2%('%9*=1.'&%73'%1.('+*9*%1%*.,#%kgh%(1%LY():1%L)9)=%('%
jojw4%012%.'(*/>1%-1.+'0)(*%<'=*%s')%+y%g#jkjxwk%"N&,*,3,1%(*%@3=T'.%L*&*(*$4%,'.%
('%*&&32).%*%23=T'.4%012%1%0*&*2'+,14%*%01+()/>1%('%01=*[1.*(1.*%(1&%'+0*.:1&%(*%
-*2^=)*4%032<.)+(1]=T'%9'=*.%<1.%&3*%().'/>1%2*,'.)*=%'%21.*=#%

X*73'=*%8<10*4%*%+1/>1%('%0*&*2'+,1%'.*%.'<.'&'+,*(*%<'=*%-3&>1%(1&%(1)&%&'b1&%
'2%32%<=*+1%012324%'&,'4%01+&3[&,*+0)*(1%+*%-1.2*/>1%('%32*%3+)(*('%-*2)=)*.%
)+73'[.*+,R9'=4%012%<.15',1%('%2Q,3*%'% )+,':.*=%*&&)&,;+0)*4%'4%+'&&*%()+e2)0*%(*%
9)(*%='9*(*%<'=1&%(1)&%*,8%*%21.,'4%1&%1[5',)91&%(1%2*,.)2f+)1%'.*2%1%*21.%2Q,314%
*%*53(*%.'0^<.10*4%012%&3*&%,*.'-*&%['2%('6+)(*&4%<.'&'+,'%+'&,'%()*:.*2*%+3<0)*=4%
*%:'.*/>1%(1&%6=T1&4%&3*%'(30*/>14%-1.2*/>14%('&'+91=9)2'+,1%('%32%=*.%01+53:*=%'4%
&'%<1&&^9'=4%*%*73)&)/>1%('%['+&%2*,.)21+)*)&#

X'&&'%0'+R.)1%1&%*,1.'&%(*%9)(*%01+53:*=%01+-.1+,*9*2%32%('&'73)=^[.)1%('%
1<1.,3+)(*('&4%&'+(1%)2<'.)1&*%*%)+,'.9'+/>1%'&,*,*=%<*.*%.'&,.)+:).%73*=73'.%&1<.1%
('% =)9.'% *3,1+12)*%('%91+,*('%'2%&'('%('%().'),1% -*2)=)*.#%N%+'&,'%<*&&*(1%+'2%
,>1%()&,*+,'4%1%'&,*,3,1%.':3=*(1.%(*&%.'=*/_'&%-*2)=)*.'&%<'.,'+0)*%\%1.('2%<Q[=)0*4%
.'<.'&'+,*+(1%*&%()&<1&)/_'&%.'-'.'+,'&%*1%'&,*(1%0)9)=%'%\%0*<*0)(*('%(*&%<'&&1*&4%
32*%-*)b*%)+*,)+:^9'=%('%().'),1&%T*9)(1&%0121%)+()&<1+^9')&4%73'%,.*+&0'+()*2%*1%
mero interesse particular. 

X'&&'%0*2<1%('%9*=1.'&%*&%<'&&1*&%0*.'0)*2%(*%-*03=(*('%('%()&<1.%(1&%('9'.'&%
'%().'),1&%01+,'2<=*(1&%+1%1.('+*2'+,1%-*2)=)*.#%Lf+53:'&%.'+3+0)*9*2%\%.'*=)V*/>1%
('%&'3&%<.15',1&%('%9)(*%<'&&1*=4%'&<'0)*=2'+,'%*%23=T'.4%73'%'2%.':.*4%*[*+(1+*9*%
&'3&%<=*+1&%('%,.*[*=T1%'%&'3&%<=*+1&%('%*&0'+&>1%<'&&1*=4%*21=(*+(1]&'%*%32%<'.-

w% KEsIPDELv4%J'(.1]c3*+#%1[#%0),#4%<#%kg]km#
n% @IDU�XN�4%@*.)*%F=:*%AR+0T'V#%F[#%0),#4%<#gg#
i% E('24%1[#%'%<#%0),#
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9'.&1%&)&,'2*%&10)*=4%('%32*%.'=*/>1%*&&)28,.)0*%('%3+)>1%*-',)9*4%01+&,.3^(*%'2%0)2*%
(*%('<'+(;+0)*%(*%'&<1&*%'2%.'=*/>1%*1%2*.)(1#

N&,*%()&0)<=)+*%2*,.)21+)*=%('%('<'+(;+0)*%'01+f2)0*%'%6+*+0').*%(*%'&<1&*%
<'.2),)3%(3.*+,'%23),1%,'2<1%01+,.1=*.%*%'&,*[)=)(*('%(1%0*&*2'+,14%&10)*=2'+,'%
*&<).*(1%0121%Q+)0*%-Y.23=*%=':^,)2*%('%-1.2*/>1%('%32*%3+)(*('%*21.1&*%'%'01-

+f2)0*4%*,.*^(*%<'=*%3+)(*('%('%*-',1&4%012%-3+/>1%.'0^<.10*%('%01+&'=T1&4%*2<*.14%
01*[),*/>1%'%<.15'/>1%('%6=T1&4%0121%'.*%(*%()+e2)0*%('%9)(*%&10)*=2'+,'%*0'),*o.

v12'2%'%23=T'.%&'%012<=',*9*24%*,3*+(1%0*(*%73*=%+1%e2[),1%('%&3*%012-

<',;+0)*4%'2%0=*.*%()-'.'+/*%(1%73'%'.*%1%'b'.0^0)1%('%32*%9)(*%<Q[=)0*%2*&03=)+*%
73*+(1%'2%01+-.1+,1%012%32*%*,)9)(*('% )+,').*2'+,'%<.)9*(*%(*%23=T'.%73'% &'%
'+0*..':*9*%(*%9)(*%^+,)2*%'%<3.*2'+,'%-*2)=)*.jh.

F%()9Y.0)1%'.*%01+&)('.*(1%32*%0T*:*%&10)*=4%<1.%'+-.*73'0'.%*%)+&,),3)/>1%
-*2)=)*.4%<.1219'+(1%*%E:.'5*%*<'=1%-*91.R9'=%\%2*+3,'+/>1%(*%1.('2%&10)*=%73'%
&'.)*%*-',*(*%<'=1%&1-.)2'+,1%(1&%6=T1&%012%1%()9Y.0)1%(1&%&'3&%<*)&jj#%F%+191%<*<'=%
'&,*,*=%&'%('&(1[.*%<*.*%13,.1&%0*2)+T1&4%(')b*+(1%('%,1=T'.%*&%=)['.(*('&%9),*)&%(1&%
012<1+'+,'&%(*%-*2^=)*4%'%<*&&*+(1%*%&'%<.'103<*.%012%13,.*&%-.'+,'&%('%)+,'.9'+-

/>14%01214%<1.%'b'2<=14%*%<.'9)(;+0)*%&10)*=4%*%&*Q('%'%'(30*/>14%'%*&&)2%.'(3V%&3*%
)+,'.-'.;+0)*4%,*=%0121%1%N&,*(1%<.12','3%+1%*.,#%j#mjl%(1%LY():1%L)9)=jk.

3 DO PÚBLICO AO PRIVADO NAS RELAÇÕES AFETIVAS

N&&'%*.738,)<1%('%<1&&'&&>1%(1%01+&1.,'%2*&03=)+1%+*%0T'6*%(*%&10)'(*('%
01+53:*=4%012%1%9*.>1%'+0*..':*(1%(1%03&,')1%(*%-*2^=)*%'%*%23=T'.%+1%<*<'=%&3-
[*=,'.+1%('%&3[&'.9);+0)*4%(12)+13%1&%&)&,'2*&%53.^()01&%23+()*)&#%J*.*%*6*+/*.%1%
<1('.%2*&03=)+1%'.*%<.'0)&1%1.('+*.%32*%9)(*%+3<0)*=%&3&,'+,*(*%+*%&'<*.*/>1%'+,.'%
1%<Q[=)01%'%1%<.)9*(1#%L1+,*%2*)&%32*%9'V%@*.)*%F=:*%AR+0T'V%@*.,^+'V%73'%+1%
e2[),1%<Q[=)01%'&,*9*%1%T12'24%012%1%0128.0)14%*%)+(Q&,.)*%'%*%<1=^,)0*4%&'2<.'%+*%
[3&0*%(*%<.1(3/>1%'01+f2)0*%'%(1%.'&3=,*(1%6+*+0').1#%J*.*%*%23=T'.%-1)%.'&'.9*(1%
1%*2[)'+,'%<.)9*(1%(*&%-3+/_'&%)+'.'+,'&%\%.'<.1(3/>1%'%\%-*2^=)*4%,*.'-*&%0*.'+,'&%
('%73*=73'.%.'<'.03&&>1%&10)*=%'%'01+f2)0*#%J.'&'.9*(1%32%=3:*.%*('73*(1%<*.*%32*%
.'=*/>1%('%(12)+*/>1%'%&3[1.()+*/>14%'.*2%'9),*(*&%*&%,'+&_'&%<.Y<.)*&%(1&%*2*+,'&%
*-',)91&%103<*.'2%1%2'&21%'&<*/1%('%219)2'+,*/>1jl.

o% @IDU�XN�4%@*.)*%F=:*%AR+0T'V#%F[#%0),#4%<#%gm#
jh% E('24%1[%'%<#%0),#
jj% DIOF4%@*.:*.',T#%@3=T'.'&%(1&%*+1&%(13.*(1&#%E+G%;%2&<,%-()-2(4315*,*2($'(E,-2%1#%o#%'(#4%A>1%J*3=1GL1+,'b,14%

khjh4%<#wln#
jk% I.,#%j#mjl%(1%LLG%!~%('-'&1%*%73*=73'.%<'&&1*4%('%().'),1%<Q[=)01%13%<.)9*(14%)+,'.-'.).%+*%0123+T>1%('%9)(*%

)+&,),3^(*%<'=*%-*2^=)*?#
jl% @IDU�XN�4%@*.)*%F=:*%AR+0T'V#%F[#%0),#4%<#%km#
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N&,*&%6:3.*&%&'03=*.'&%('%32*%'&<1&*%01*(539*+,'%(1%2*.)(14%01+6+*(*%\&%
-3+/_'&%(128&,)0*&%'%*1&%03)(*(1&%(1&%6=T1&4%0351&%9*=1.'&%21.*)&4%03=,3.*)&%'%.'=):)1&1&%
-1.*2%,.*+&2),)(1&%(3.*+,'%9R.)*&%:'.*/_'&4%-1.*2%&'+(1%:.*(3*=2'+,'%&'<3=,*(*&#

X1&%Q=,)21&%*+1&%0.'&0'3%1%('[*,'%*0'.0*%(1%=)2),'%'+,.'%1%<Q[=)01%'%1%<.)9*(1%
+*%&'*.*%(1%().'),1%('%-*2^=)*4%&3.:)+(1%32%+191%21('=1%('%'&,*[)=)(*('%-*2)=)*.4%73'%
.'().'0)1+*%*&%,*.'-*&%,.*()0)1+*=2'+,'%()-'.'+0)*(*&%'+,.'%1%T12'2%'%*%23=T'.#%L*&*)&%
<*&&*.*2%*%()&03,).%1%01+,'Q(1%('%&3*&%.'=*/_'&%*-',)9*&4%'%*%-*2^=)*%*(73).)3%32*%
()2'+&>1%<'.&1+*=)V*(*%('%&'3&%2'2[.1&4%012%9)&,*&%*1%['2%012324%\%.'*=)V*/>1%
<'&&1*=%'%*%[3&0*%(*%-'=)0)(*('%)+()9)(3*=jg.

L12%*%.'-1.2*%(1%().'),1%<.)9*(1%'b<*+()3]&'%1%'2<.':1%(*%*3,1+12)*%<.)-
9*(*4%*+,'&%<.'&'+,'%*<'+*&%+1%().'),1%01+,.*,3*=4%2*&%*3&'+,'%+1%().'),1%('%-*2^=)*#%
E+9'.,'3]&'%*%'&,*[)=)(*('%(1%0*&*2'+,14%*+,'&%0*=0*(*%+1%('&'73)=^[.)1%(1&%01+&1.-
,'&4%'2%.*V>1%(*%('<'+(;+0)*%6+*+0').*%(*%23=T'.4%2*&%73'%*:1.*%0*(*%9'V%2*)&%&'%
'+01+,.*%)+&'.)(*%+1%2'.0*(1%('%,.*[*=T14%,1.+*+(1]&'%)+('<'+('+,'%'%*3,f+12*#%
J*.*(1b*=2'+,'4%1%21('=1%*,3*=%('%0*&*2'+,1%&Y%'+01+,.*%&'3%'73)=^[.)1%53&,*2'+,'%
+*%)+('<'+(;+0)*%6+*+0').*%(*%23=T'.4%73'%&Y%01+,)+3*%0*&*(*%'+73*+,1%1%2*,.)2f+)1%
'2*+*.%1%['2%01232#

P'01..;+0)*%('&&*%.'9).*91=,*%(1&%<*<8)&%01+53:*)&%-1)%<'.0'['.%73'%*%)+,'.9'+-

/>1%'&,*,*=%<'.('3%'&<*/1%+*&%.'=*/_'&%-*2)=)*.'&4%<1)&%5R%+>1%2*)&%'b)&,'%1%012<.1-

2)&&1%(1%01+,.*,1%+3<0)*=%<'.<8,314%0'='[.*(1%<1.%+1,R.)1%'+0*..':*(1%('%1.)'+,*.%
1&%0f+53:'&%&1[.'%&'3&%().'),1&%'%('9'.'&#%N.*2%,'2<1&%('%,1,*=%01+,.1='%('%<.1,'/>1%
(*%-.R:)=%'&<1&*4%'%32*%9'V%'='),1%1%.':)2'%2*,.)21+)*=%'.*%)+9)R9'=%&3*%21()60*/>1#%
U*2[82%+*73'='%'&<*/1%01+9'.,)(1%'2%T)&,Y.)*4%1&%concubinos +>1%-1.2*9*2%'+,)(*('%
-*2)=)*.%'%,*2<1301%&3*%01+9)9;+0)*%:'.*9*%32%.':)2'%*3,12R,)01%('%['+&#%I%&10)'(*-
('%2*,.)21+)*=%&Y%'.*%.12<)(*%<1.%'b<.'&&*%'%0.),'.)1&*%)+,'.9'+/>1%53()0)*=4%'b):)(1&%
(1)&%*+1&%2^+)21&%('%2*,.)2f+)1%<*.*%1%desquite amigável%13%)2<.'&0)+(^9'=%'b*2'%
('%0*3&*%+1%<.10'&&1%=),):)1&1#%I%3+)>1%=':^,)2*%910*0)1+*9*%1%.':)2'%(*%0123+T>1%
3+)9'.&*=%'%*&%13,.*&%1</_'&%<*,.)21+)*)&%'.*2%0.),'.)1&*2'+,'%1.('+*(*&%'2%=')#

N4%+'&&'%&'2[=*+,'%(1%<*&&*(14%'&0.'9)*%v'+.)%Z*,'2*+4%&Y%'b)&,).%32*%*3,1-

+12)*%('%91+,*('%01+0'()(*%<'=*%=')4%<1)&%<*.*%1&%0f+53:'&%*&%.':.*&%'.*2%)2<'.*,)9*&%
'%+>1%()&<1&),)9*&%'%1%2Rb)21%(*%*3,1+12)*%'.*% -*03=,*.% *1&%01+&1.,'&%<1('.'2%
'&01=T'.%=)9.'2'+,'%32%.':)2'%('%['+&%(*%=')jm.

jg% XI@BD4%A*2).# A desconstrução da preponderância do discurso jurídico do casamento no Direito de Família#%D)1%('%c*+').1G%
D'+19*.4%khho4%<#nj#

jm% ZIUN@IX4%v'+.)#%O regime matrimonial no Direito Internacional Privado#%A>1%J*3=1G%A*.*)9*#%,.*(3/>1%('%M'.+*+(1%
('%@).*+(*4%jogj4%<#%jmj]jmm#

VIII CONGRESSO IBDFAM.indb   282 6/7/2012   09:38:41



A CRISE CONJUGAL E O COLAPSO DOS ATUAIS MODELOS DE REGIMES DE BENS 283

P'+,.1%(*%,'+(;+0)*%23+()*=%('%.'01+T'0'.%2*)1.%)+0.'2'+,1%*1%<.)+0^<)1%(*%
*3,1+12)*%<.)9*(*jw4%,*2[82%+1%1.('+*2'+,1%53.^()01%[.*&)=').1%&3.:).*2%()&<1&),)-
91&%=)9.*+(1%0f+53:'&%'%01+9)9'+,'&%(1%01+,.1='%'&,*,*=#%N+,.'%+Y&%1%219)2'+,1%('%
=)['.(*('%&3.:)3%012%1%*(9'+,1%(1%()9Y.0)1%'b,.*53()0)*=S%012%1%62%(*%03=<*4%012%1%
()9Y.0)1%1[5',)91%(*%N2'+(*%L1+&,),30)1+*=%+y%wwxkhjh4%012%*%*=,'.*/>1%53()0)*=%(1%
.':)2'%('%['+&%+1%0*&*2'+,14%'2[1.*%01+,.*&,*(1%012%*%=)['.(*('%('%1&%01+9)9'+,'&%
21()60*.'2%'b,.*53()0)*=2'+,'%1%&'3%.':)2'%('%['+&#%I%&*,3.*/>1%(*%)+,'.9'+/>1%
<.1,'0)1+)&,*%(1%N&,*(1%<1('%&'.%&'+,)(*%<'=1%'='9*(1%91=32'%('%('2*+(*&%53()0)*)&%
'%,*2[82%<'=*%)+0)(;+0)*%('%-.*3('&%*<3.*(*&%+*&%<*.,)=T*&4%0351&%()='2*&%&>1%='9*(1&%
<*.*%*[1+1%+1&%,.)[3+*)&#

I%*3,1+12)*%<.)9*(*%9'2%'+01+,.*+(1%&'3%'&<*/1%+1%().'),1%('%-*2^=)*%<.*,)-
0*(1%+1%'b,'.)1.4%'2%=3:*.'&%0121%*%M.*+/*4%s3b'2[3.:1%'%v1=*+(*4%73'%01+-'.'2%
*1&%0f+53:'&%*%=)['.(*('%('%'&01=T'.%*%=')%73'%.':'.R%&'3%)+&,),3,1%<*,.)21+)*=jn#%N+,.'%
+Y&4%0f+53:'&%'%01+9)9'+,'&%,;2%*%-.*+73)*%('%('6+).%1%.':)2'%2*)&%*('73*(1%\&%&3*&%
+'0'&&)(*('&4%<1('+(1%-*V'.%012[)+*/_'&%'+,.'%1&%()-'.'+,'&%.':)2'&4%2*&%*)+(*%&>1%
.'&&*=9*(*&%&),3*/_'&%1+('%*%=')%)2<_'%1%.':)2'%(*%&'<*.*/>1%('%['+&%"LL4%*.,#%j#wgj$ji.

P*.% =)['.(*('%+>1%&):+)60*%*+)73)=*.%32*%91+,*('%01=',)9*4%2*&%(*.%'01%*1%
=)9.']*.[^,.)1%('%01+,.*,*.%0121%32%().'),1%-3+(*2'+,*=%(*%<'&&1*jo#%J*.,^0)<'&%(1&%
9^+03=1&%-*2)=)*.'&%('9'.)*2%<1('.%0'='[.*.%23),1%2*)&%().'),1&%'%1[.):*/_'&%*,.*98&%
('%<*0,1&%<*,.)21+)*)&%'%+>1%&12'+,'%*73'='&%('.)9*(1&%(*%=')kh, dentro de uma con-

0=3&>1%=Y:)0*%('%73'%73*=73'.%*[3&1%+1%3&1%(*%=)['.(*('%&'2<.'%<'.2),).R%.'0=*2*.%
*%)+,'.9'+/>1%'&,*,*=%<*.*%<.1,'/>1%(1%['2%01232%'%(*%-3+/>1%&10)*=%(1%01+,.*,1#%
A'+(1%*%)+&,),3)/>1%-*2)=)*.%32%.'(3,1%)+()&<1+^9'=%('%)2<1.,e+0)*%+*%01+&'03/>1%
(1%N&,*(14%*%)+,'.9'+/>1%(1&%<1('.'&%<Q[=)01&%<.'0)&*%&'%01+0'+,.*.%'2%<1=^,)0*&%('%
('-'&*%&10)*=4%'01+f2)0*%'%53.^()0*%(*%-*2^=)*kj.

N2[1.*%1&%01&,32'&%&10)*)&%,'+T*2%23(*(14%*%.'=*/>1%('%*21.%+>1%('&*<*.'-
0'34%01+9'.,'+(1]&'%1%21('=1%01+,'2<1.e+'1%('%-*2^=)*%'2%32*%=)9.'%*&&10)*/>1%('%
(3*&%<'&&1*&4%73'%,.*V'2%<*.*%1%.'0'&&1%(*%01+9)9;+0)*%&'3&%<.15',1&%)+()9)(3*)&%('%
('&'+91=9)2'+,1%('%&3*&%<'.&1+*=)(*('&4%1%73'%&):+)60*%<.'0)&*.%+':10)*.%01+&,*+,'-
2'+,'%*%01+,)+3)(*('%(1%2*,.)2f+)1#%N2%01+()/_'&%('%):3*=(*('%&'b3*=4%*&%.'=*/_'&%
2*,.)21+)*)&%(')b*2%('%&'.%32*%(*&%<130*&%1</_'&%('%&1[.'9)9;+0)*%(*%23=T'.4%'%

jw% ZDIXP�F4%P8[1.*%K*+'&&*%L*Q&# Regime de bens no novo Código Civil#%A>1%J*3=1G%A*.*)9*4%khhn4%<#%kj#
jn% LNAIDE4%J*,.)V)*%('# Autonomia della volontà e legge regolatrice delle successioni#%@)=*+)G%L'(*24%khhj4%<#%gg#
ji% @IEI%c.#%@*).*+%O1+/*=9'&#%O regime da comunhão parcial de bens no casamento e na união estável#%A>1%J*3=1G%DU4%khjh4%

<#%jko#
jo% PBWBN4%Z.3+*%s{.*# O direito contratual e a intervenção do Estado4%A>1%J*3=1G%DU4%khhn4%<#%gm#
kh% IsZBWBNDWBN4%J'(.1%('# Autonomia da vontade e negócio jurídico em Direito de Família#%s)&[1*G%L'+,.1%('%N&,3(1&%

M)&0*)&4%joiw4%<#%wo]nh#
kj% OFX�CsN�4%@):3'=%C+:'=%I=2'+(.1&# La protección social de la família#%K*='+0)*G%U).*+,%=1%ZS%*+0T4%khhm4%<#%in#

VIII CONGRESSO IBDFAM.indb   283 6/7/2012   09:38:41



284 ROLF MADALENO

*%.3<,3.*%(1%0*&*2'+,1%&'%,1.+*%32*%'&01=T*%-R0)=4%'2%+12'%(*%','.+*%-'=)0)(*('%
)+()9)(3*=#%J.19*%()&,1%,'2%&)(1%1%0.30)*=%*32'+,1%(1&%()9Y.0)1&%'%(*&%()&&1=3/_'&%
('%'&,R9')&%3+)_'&#

F%0*&*2'+,1%01+,'2<1.e+'1%8%2*)&% =)9.'4%2*&% ,*2[82%2*)&%93=+'.R9'=4% '%
+'&,'%[*=*+/1%(*%9)(*%)2<'.*%0*(*%9'V%2'+1&%1%<Q[=)014%73'%('9'%)+,'.9).%*<'+*&%+*&%
T)<Y,'&'&%('%93=+'.*[)=)(*('4%'%0*(*%9'V%2*)&%&'%)2<_'%1%<.)9*(122.

4 A FINALIDADE DO REGIME DE BENS

@3),1&%&803=1&%+1&%()&,*+0)*2%(1%<'.^1(1%0=R&&)01%(1%().'),1%.12*+14%73*+(1%
*%23=T'.%0*.'0)*%('%['+&%<.Y<.)1&%'%&'3%<*,.)2f+)1%&'%01+-3+()*%012%1%(1%2*.)(123.

D':)2'&%2*,.)21+)*)&%&3.:).*2%2*)&%,*.('4%73*+(1%1&%<.Y<.)1&%.12*+1&%&'%
('.*2%01+,*%(*%+'0'&&)(*('%('%*,'+('.%1&%'+0*.:1&%(*%-*2^=)*4%(*+(1%9)(*%*%32%&)&-
,'2*%(1,*=%('%.':)2'%2*,.)21+)*=4%012<',)+(1%*1%2*.)(1%*&&32).%&1V)+T1%1&%03&,1&%
('.)9*(1&%(*%2*+3,'+/>1%(*%-*2^=)*S%<1.824%<*.*%2)+)2)V*.%'&,*&%('&<'&*&4%*%23=T'.%
13%1%&'3%:'+),1.%<.'0)&*9*%*<1.,*.%*=:32%<*,.)2f+)1%<*.*%1%'&<1&1%'4%('&&'%21(14%
2'=T1.*.%*%&),3*/>1%'01+f2)0*%(1%0*&*=%'%1%&3&,'+,1%(*%-*2^=)*kg.

F&%*+,):1&%.':)2'&%2*,.)21+)*)&%-*91.'0)*2%32*%.'*=)(*('%&10)*=%<.15',*(*%
<*.*%<'.<',3*.%+1%,'2<1%*%3+)(*('%2*,.)21+)*=4%'%&1[.',3(14%<*.*%<.1,':'.%*%'&<1-

&*%(1%*=,1%:.*3%('%)+&,*[)=)(*('%73*+(1%-1&&'%()&&1=9)(1%1%0*&*2'+,14%(*(1%1%-*,1%
(*%23=T'.%&'.%*=)5*(*%(1%,.*[*=T1%.'23+'.*(14%01+6+*(*%*1&%03)(*(1&%(1&%6=T1&%'%
('()0*(*%*1&%*-*V'.'&%(128&,)01&#%N&&*%&10)'(*('%-*2)=)*.%'.*%0'+,.*(*%+*%0.'+/*%('%
73'%1%2*,.)2f+)1%,)+T*%<1.%-3+/>1%*%<.10.)*/>1%'%*%01+&'.9*/>1%(*%'&<80)'%T32*-
+*4%(1,*(1%1%0*&*2'+,1%('%,.*+&0'+('+,*=%.'='9e+0)*%+*%1.:*+)V*/>1%(*%&10)'(*('%
0)9)=4%('%,*=%-1.2*%73'4%*1%<.1,':'.%1%0*&*2'+,14%1%N&,*(1%<.1,':)*%*%&10)'(*('#%F%
'&,*['='0)2'+,1%('%32%.':)2'%53.^()01%2*,.)21+)*=4%'2%(',.)2'+,1%(*%*3,1+12)*%
)+()9)(3*=%(*%91+,*('4%*&&':3.*9*%*%<'.2*+;+0)*%(1%0*&*2'+,14%&'.9)+(1%1&%.':)2'&%
2*,.)21+)*)&%0121%32*%-1.2*%('%'73)=)[.*.%*%)+-'.)1.)(*('%(*%'&<1&*%('+,.1%('%32*%
&10)'(*('%73'%()&,.)[3^*%()-'.'+,'&%*,.)[3)/_'&%*1%T12'2%'%\%23=T'.#

F&%21,)91&%('%<.1,'/>1%(*73'=*%'&,.3,3.*%-*2)=)*.%73'%()-'.'+0)*9*%1%2*.)(1%
(*%'&<1&*%'&,*9*2%+*%0'.,'V*%('%73'4%'2[1.*%*%23=T'.%(1%=*.%+>1%01+,.)[3^&&'%012%
)+:.'&&1&%6+*+0').1&%<*.*%*%01+&,.3/>1%(1%=*&,.1%(*%-*2^=)*4%&3*%<.'&'+/*%'2%0*&*%

22% MILvEX4%s3)V%N(&1+#%M*2^=)*&G%'+,.'%1%<Q[=)01%'%1%<.)9*(1#%J.1[='2*,)V*+(1%'&<'0)*=)(*('&%\%=3V%(*%-'+1-

2'+1=1:)*%<*.*=R,)0*#%E+G%Revista brasileira de direito das famílias e sucessões#%J1.,1%I=':.'G%@*:)&,'.]EZPMI@4%9#%kl4%
khjj4%<#jk#

23% AIXUFA4%M.*+0)&01%c#%I+(.8&#%N-'0,1&%<*,.)21+)*='&%('%=*%0.)&)&%2*,.)21+)*=%'+%=*%'b<'.)'+0)*%T)&,Y.)0*G%N=%
0*&1%.12*+1#%E+G%Aspectos civiles y penales de las crisis matrimoniales4%L11.(#%@IDU�X]LIsNDF#%L.)&,)+*%O3)=*.,'4%
K*==*(1=)(G%s'b%X19*4%khho4%<#%jol]jog#

kg% AIXUFA4%M.*+0)&01%c#%I+(.8&#%F[#%0),#4%<#%jom#
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*&&':3.*9*%<*.*%*%)+&,),3)/>1%2*,.)21+)*=%9)(*%2*)&%=1+:*4%('9'+(1%*%'&<1&*%&'.%<.1-

,':)(*%<'=1%().'),1%*=)2'+,*.%'2%0*&1%('%&'<*.*/>14%'%&'.%('&,)+*,R.)*%('%<*.0'=*%(1&%
['+&%0123+&%(1%0*&*=#

N&,*%,.*()0)1+*=%'&,.3,3.*%T)'.R.73)0*%(*%-*2^=)*%'&01.*(*%+*%&3<'.)1.)(*('%(1%
T12'2%&1[.'%*%23=T'.%<*&&13%*%&'.%73'&,)1+*(*%+1%-'0T*.%(1%&803=1%zz4%*%01+,*.%
(1%<.1:.'&&)91%*0'&&1%(*%23=T'.%+1%2'.0*(1%('%,.*[*=T1%'%(*%01+73)&,*%('%&3*%=)['.-
(*('%'01+f2)0*4%&3.:)(1&%(1&%)+:.'&&1&%6+*+0').1&%<1.%'=*%1[,)(1&4%21&,.*+(1]&'4%
(1.*9*+,'4%)+01+0'[^9'=%32*%<.R,)0*%('%&3[1.()+*/>1%(*%'&<1&*%*1%2*.)(14%)2<1+(1%
'&,*%23(*+/*%32*%13,.*%01+0'</>1%('%3+)>14%*:1.*%-3+(*(*%+1%*-',1%'%+>1%2*)&%+*%
('<'+(;+0)*%6+*+0').*#%I&%<1&)/_'&%(1&%0f+53:'&%'&,>1%&'+(1%'2<*.'=T*(*&%'2%32*%
.'=*/>1%('%):3*=(*('4%-12'+,*+(1%*%9)(*%&10)*=%21('.+*%2*)1.%('()0*/>1%<.16&&)1+*=%
(1&%0f+53:'&%'%01+9)9'+,'&km.

X'&,'%01+,'b,1%('%23(*+/*&%+*%'&,.3,3.*%(1%2*,.)2f+)1%73'%&':3'%&'+(1%1%
<)=*.%(*%&10)'(*('4%+>1%2*)&%53&,)60*%)+,'.9'+T*%1%N&,*(1%+*%.'=*/>1%-*2)=)*.4%<1.73'%
*%2*.0*%(*%*,3*=%&10)'(*('%*-',)9*%&'%*&&'+,*%+*%)+()9)(3*=)(*('%(*%<'&&1*4%'%+*%&3*%
)+('<'+(;+0)*%6+*+0').*4%&'+(1%.'&<'),*(*%'b0=3&)9*2'+,'%*%91+,*('%('%<'.2*+'0'-
.'2%3+)(1&4%('%&1.,'%73'%1%0*&*2'+,1%'%*%-*2^=)*%(')b*2%('%&'.%)2<.'&0)+(^9')&%<*.*%
:*.*+,).%*%&3[&)&,;+0)*%'%*%<.1,'/>1%('%32*%23=T'.%*+,'&%0*.'0'(1.*%('%.'23+'.*/>1#%
N%'&,*&%23(*+/*&%('%012<1.,*2'+,1%&10)*=%)+&,):*2%*%<'+&*.%'2%13,.*&%1</_'&%('%
01+,.*,1&%2*,.)21+)*)&4%73'%[3&73'2%2),):*.%1&%)+53&,1&%.'&3=,*(1&%0*3&*(1&%<'=1&%
*&&)28,.)01&% .':)2'&% ('%['+&% '2%9):1.4% ()&,*+0)*(1&% ('% )+73)',*+,'&% 'b<'0,*,)9*&%
'01+f2)0*&%'%6+*+0').*&%(1&%0*&*)&%(*%*,3*=)(*('#

5 MODELOS VIGENTES DE REGIMES MATRIMONIAIS

I%-*2^=)*%(')b13%('%&'.%32%+Q0='1%'01+f2)01%<*.*%&'%,.*+&-1.2*.%'2%32%'&-
<*/1%('%012<*+T').)&21%'%('%,.10*%('%*-',1%+*%01+&,.3/>1%('%32%<.15',1%01232%('%
amorkw4%2*&%'&,'%+)+T1%('%*-')/>1%'%01*[),*/>1%&':3'%:3*.(*+(1%&3*%-*0',*%'01+f2)0*%
'%<*,.)21+)*=#%v12'2%'%23=T'.%*&&32'2%1&%'+0*.:1&%(*%-*2^=)*%'%01+01..'2%+*%
<.1<1./>1%('%&'3&%['+&%'%.'+()2'+,1&%<*.*%1%&3&,'+,1%(*%-*2^=)*%'%('%'(30*/>1%(1&%
6=T1&%0123+&4%'2%73*=73'.%.':)2'%<*,.)21+)*=%"LL4%*.,&#%j#mwm%'%j#mwi$#%E2<'+&R9'=4%
<1.,*+,14%<1&&*%&3[&)&,).%*%'+,)(*('%-*2)=)*.%('&,),3^(*%('%32%'&,*,3,1%<*,.)21+)*=%<*.*%
.':.*.%*%*(2)+)&,.*/>1%(1&%['+&%'%*%<*.,)0)<*/>1%6+*+0').*%('%0*(*%324%'&01=T'+(1%
'+,.'%32%.':)2'%('%,1,*=%&'<*.*/>14%('+,.'%13,.1&%('%0123+T>1%('%['+&4%73'%9*.)*2%
(*%0123+T>1%,1,*=4%<*.0)*=%13%(*%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&4%'&,'%Q=,)21%012%*%
2'.*%()9)&>1%(1&%'9'+,3*)&%=30.1&%6+*+0').1&%(1%0*&*=#

km% NALDEZIXF4%L'=)*%@*.,^+'V# Pactos patrimoniales#%@*(.)(G%U'0+1&4%khjj4%<#%ko]lg#
kw% JNDNEDI4%D1(.):1%(*%L3+T*%0),*(1%<1.%JE@NXUNs4%M'.+*+(*%J1+,'&#%E+G%Temas polêmicos de Direito de Família. 

D)1%('%c*+').1G%M.'),*&%Z*&,1&4%khhl4%<#%kj#
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v)&,1.)0*2'+,'4%&3[&)&,'2%+*%=':)&=*/>1%[.*&)=').*4%'%+>1%&>1%23),1%()-'.'+,'&%
+1&%('2*)&%&)&,'2*&% 53.^()01&4%73*,.1% ,)<1&%<.)2R.)1&%('%.':)2'&%2*,.)21+)*)&%('%
0123+)(*('%13%)+0123+)0*[)=)(*('%('%['+&4%'%[*&)0*2'+,'%*%1.:*+)V*/>1%'01+f2)0*%
(1%0*&*2'+,1%:).*%'2%,1.+1%('%32%&)&,'2*%('%0123+)(*('%13%('%&'<*.*/>1%('%['+&4%
012%*=:32*&%9*.)*+,'&#

X*%.':.*%(*%0123+)(*('%('%['+&4%('%)+&<).*/>1%:'.2e+)0*4%&'%-1.2*%32*%2*&&*%
01232%012%*%,1,*=)(*('4%13%<*.,'%(1&%['+&%(1&%0f+53:'&%'%73*+(1%(*%()&&1=3/>1%(*%
'+,)(*('%-*2)=)*.%&'%.'<*.,'2%1&%['+&%'+,.'%1&%0f+53:'&%13%&'3&%T'.(').1&#

X1%&)&,'2*%(*%&'<*.*/>1%('%['+&%0*(*%0f+53:'%01+&'.9*%*%<.1<.)'(*('%('%&'3%
<*,.)2f+)14%('&(1[.*+(1]&'%'+,.'%+Y&%'2%(3*&%9'.,'+,'&4%32*%('=*&%.'<.'&'+,*(*%
<'=*%&'<*.*/>1%*[&1=3,*%=':*=%"LL4%*.,#%j#wgj$%'%13,.*%+*%&'<*.*/>1%01+9'+0)1+*=%('%
['+&4%73'%+*&%(3*&%9'.&_'&%<'.,'+0'2%*%0*(*%01+&1.,'4%'%2'&21%*73'='&%*(73).)(1&%
(3.*+,'%1%'+=*0'4%.','+(1%1%0f+53:'%<.1<.)',R.)1%&'3%('&-.3,'%'%&3*%*(2)+)&,.*/>1kn.

X'&,*%0*,':1.)*%,*2[82%'&,*9*%0*,*=1:*(1%1%.'91:*(1%.':)2'%(1,*=4%1+('%0*(*%
0f+53:'%01+&'.9*%*%<.1<.)'(*('%('%&'3&%['+&4%&'+(1%*,.)[3^(1%*1%2*.)(1%*%*(2)+)&-
,.*/>1%'%1%3&3-.3,1%(1&%['+&%(*%'&<1&*4%13%('%<*.,'%('='&4%<*.*%73'%*<=)0*&&'%&'3&%
-.3,1&%+*%2*+3,'+/>1%(*%-*2^=)*#

N&&*%&1=)(*.)'(*('%<*,.)21+)*=%(1&%['+&%0123+),R.)1&%<.1,':)*%*%23=T'.%(*%
('&):3*=(*('%(1&%'&<1&1&%*1%)+&,*3.*.%32%.':)2'%73'%,1.+*9*%0123+&%1&%)+:.'&&1&%
('%['+&%'%*1%012<'+&*.%*%('&):3*=(*('%&10)1=Y:)0*%(1%,.*[*=T1%(128&,)01%(*%23=T'.%
012%*%<*.,)=T*%(1&%['+&%T*[),3*=2'+,'%,.*V)(1&%<'=1%2*.)(1#

F%.':)2'%(1,*=%-1)%&3[&,),3^(1%+1%LY():1%L)9)=%('%khhk%<'=1%.':)2'%('%<*.,)0)-
<*/>1%6+*=%+1&%*73'&,1&4%73'%0*..':*%32%&)&,'2*%T^[.)(1%('%0123+)(*('%'%&'<*.*/>1%
('%['+&4%+'='%01+&'.9*+(1%0*(*%0f+53:'4%(3.*+,'%1%2*,.)2f+)14%*%*(2)+)&,.*/>1%'%*%
()&<1&)/>1%('%&'3&%['+&%'4%*1%&'.%()&&1=9)(*%*%3+)>14%1<'.*%32%.':)2'%('%0123+)(*('4%
1+('%0*(*%01+&1.,'%1&,'+,*%1%().'),1%('%<*.,)0)<*.%(*%<*.,)=T*%(1&%=30.1&#

F&% .':)2'&%('%0123+)(*('%('%['+&%9;2%<'.('+(1%&3*% )2<1.,e+0)*% -.'+,'%
*1&%*,3*)&%.'=*0)1+*2'+,1&4%0351&%=*/1&%+>1%2*)&%&>1%-1.2*,*(1&%<*.*%(3.*.'2%*,8%*%
21.,'%('%32%(1&%0f+53:'&4%2*&%<'=1%01+,.R.)14%21&,.*2%*&%'&,*,^&,)0*&%&'%,.*,*.%('%
'+,)(*('&%-*2)=)*.'&%('%'&0*&&*%(3.*/>14%<1('+(1%32%.':)2'%('%0123+T>1%23),*&%
9'V'&%<.1910*.%32%('&<.1<1&),*(1%'+.)73'0)2'+,1#%

N&0.'9'%K)0'+,'%O3)=*.,'%O3,)8..'V%73'4%()*+,'%(*%.'*=%):3*=(*('%'%&1=)(*.)'-
(*('4%*,.)[3,1&%<.'&'+,'&%+*&%21('.+*&%.'=*/_'&%*-',)9*&%('9'2%&'.%<.)9)=':)*(1&%32%

kn% JFKNPI4%J'(.1%O1+VR='V#%D':^2'+'&%'01+f2)01&%2*,.)21+)*='&#%s)73)(*0)Y+#%E+G%Tratado de Derecho de Familia, 
aspectos sustantivos y procesales#%L11.(#%JFKNPI4%J'(.1%O1+VR='V%'%KELNXUN4%J)=*.%O1+VR='V4%@*(.)(G%A<')+4%
khhm4%<#%ggm#
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.':)2'%('%&'<*.*/>1%('%['+&4%'%&Y%*=,'.+*,)9*2'+,'%32*%&10)'(*('%('%0123+T>1%('%
*73'&,1&ki4%<1)&%1%&'03=*.%*<':1%*1%0*&*2'+,1%0121%-1.2*%('%)+9'&,)2'+,14%13%0121%
&':3.1%('%9)(*4%<.'0)&*%&'.%('6+),)9*2'+,'%'..*()0*(14%<1.%&'%,.*,*.%('%32%*.738,)<1%
)+53&,1%'%*.[),.R.)1%73'%=)73)(*%1&%*,)91&%2*,.)21+)*)&%73*+(1%1%0*&*2'+,1%&'%.12<'ko.

6 O FRACASSO DO REGIME DA PARTICIPAÇÃO FINAL NOS 
AQUESTOS

Nb<=)0*+(1%*&%.*V_'&%<*.*%*%'&,.8)*%+1%&)&,'2*%53.^()01%[.*&)=').1%(1%.':)2'%
('%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&%012%1%LY():1%L)9)=%('%khhk4%)+-1.2*%c1&8%L*.=1&%
�'[3=32%&'.%('9)(1%*1%*[*+(1+1%(*%<1&,3.*%<*,.)*.0*=%.')+*+,'%+*%&10)'(*('%[.*&)=').*%
'%*%<*3=*,)+*%<.1<'+&>1%('%<*.)(*('%(1&%<*<8)&%(1%T12'2%'%(*%23=T'.4%*<'&*.%(*&%
:.*+('&%()603=(*('&%*)+(*%<.'&'+,'&%+*%&3*%*<=)0*/>1%*b)1=Y:)0*4%'b)&,)+(1%+1&%13,.1&%
.':)2'&%32%<.1[='2*%('%().'/>1%01+53+,*%(*&%2*&&*&%01+53:*)&4%0*3&*+(1%+*%<.R,)0*%
'2[*.*/1&%'+,.'%1&%0*&*)&lh#%L12%*%.'91:*/>1%(1%<.)+0^<)1%(*%)+0*<*0)(*('%.'=*,)9*%
(*%23=T'.%0*&*(*4%0121%&30'('3%'2%13,.1&%<*^&'&%'2%'&,R:)1%('%)+(3&,.)*=)V*/>14%
1%.':)2'%('%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&%&'.)*%0*<*V%('%13,1.:*.%*%0*(*%01+&1.,'%
*%=)['.(*('%'%*3,1+12)*%<*.*%*(2)+)&,.*.%'%()&<1.%(1%<.Y<.)1%<*,.)2f+)1lj#%P*(1&%
'&,*,^&,)01&%('21+&,.*2%73'%*%.'+(*%(*%23=T'.%*32'+,13%&):+)60*,)91&%wi4k�%('&('%
khhk%'%*%(1%T12'2%0.'&0'3%2'+1&%('%lh�%+1%2'&21%<'.^1(132.

L=Y9)&%(1%L13,1%'%A)=9*4%73*+(1%)+,':.*9*%*%L12)&&>1%N=*[1.*(1.*%'%D'9)&1.*%
(1%LY():1%L)9)=4%(*%73*=%.'&3=,13%1%J.15',1%wlgxnm4%()&&'%&'%,.*,*.%('%32*%+19)(*('%1%
.':)2'%('%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&%<1.%*,'+('.%2'=T1.4%*1%<.)+0^<)1%(*%):3*=-
(*('%(1&%0f+53:'&4%'%&'.%32%('&(1[.*2'+,1%=Y:)01%(*%.'&<1+&*[)=)(*('%<*.0)*=%(1&%
01+&1.,'&%<'=*&%(^9)(*&%('%0*(*%32%('='&4%*,8%1%=)2),'%(*%2'*/>14%<1)&%+'&&'%.':)2'%
&'.)*%-R0)=%*<1+,*.%1&%['+&%<'.,'+0'+,'&%*%0*(*%'&<1&133#%L1+,3(14%'&,'%.':)2'%+191%
+>1%-1)%['2%.'0'[)(1%'%1%<)=*.%(1%LY():1%L)9)=%('%khhk%&':3'%&'+(1%1%.':)2'%(*%
0123+T>1%<*.0)*=%('%['+&#%I+,'&%('='%('&<1+,*9*%1%.':)2'%(*%0123+T>1%3+)9'.&*=4%
&3[&,),3^(1%'2%jonn4%012%1%*(9'+,1%(*%s')%(1%P)9Y.0)1%<'=1%(*%0123+T>1%=)2),*(*%
('%['+&4%73'%<1301%()-'.'%(*%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&4%&*=91%1%-*,1%('%*&%(^9)(*&%
('%0*(*%0f+53:'%&Y%1[.):*.'2%1&%['+&%<*.,)03=*.'&%('%0*(*%32%'%1&%0123+&%*,8%1%
=)2),'%(*%2'*/>1#%A'.)*%*,.*'+,'%1%.':)2'%(*%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&4%<1.73'%

ki% OBUE~DDN�4%K)0'+,'%O3)=*.,'#%F[#%0),#4%<#%ko#
ko% E('24%1[#%0),#4%<#%lk%'%lg#
lh% �NZBsB@4%c1&8%L*.=1&#%I(,*9%4*()*(0-,&%+%0-./'(#$-1($'2(-?3*2&'2#%D)1%('%c*+').1G%D'+19*.4%khjh4%<#%mi#
lj% E('24%1[#%0),#4%<#%mo#
32% DIL�4%A1+)*#%B2*%+19*%23=T'.%[.*&)=').*#%E+G%Tam nas nuvens H%L'+R.)14%&',#%khjj4%<#%gw#
33% AEsKI4%L=Y9)&%(1%L13,1%'#%P).'),1%<*,.)21+)*=%('%-*2^=)*%+1%J.15',1%('%LY():1%L)9)=%[.*&)=').1%'%+1%P).'),1%

J1.,3:3;&#%E+G%Revista dos Tribunais#%9#%mkh4%-'9#%jono4%<#%ll#
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+'='%&>1%<'.-'),*2'+,'%)('+,)60R9')&%1&%['+&%('%0*(*%0f+53:'4%'%+'&,'%.':)2'%&'%01:),*%
*<'+*&%32*%012<'+&*/>1%('%:*+T1&#

F%.':)2'%(*%<*.,)0)<*/>1%6+*=%+1&%*73'&,1&%,.*.)*%2*)1.%=)['.(*('%('%*(2)-
+)&,.*/>1%(1&%['+&%('%0*(*%0f+53:'4%2*&4%)+-'=)V2'+,'%+>1%('&<'.,13%1%)+,'.'&&'%(*%
&10)'(*('#%J*&&*(*%32*%(80*(*%(*%'()/>1%(1%LY():1%L)9)=%01+&1=)(13]&'%1%9*,)0^+)1%
('%73'%&'.)*%()-^0)=%)2*:)+*.%32*%9)(*%01+53:*=%2*.0*(*%<1.%('&:*&,*+,'&%1<'.*/_'&%
01+,R[')&%*+1,*(*&%*1%=1+:1%(*%,.*5',Y.)*%+3<0)*=lg.

7 PACTOS PATRIMONIAIS

I1&%+1)91&%8%*0'&&^9'=%*%<.89)*%'&01=T*%(*%01+9'+/>1%<*,.)21+)*=4%'&,)<3=*+(1%
1%.':)2'%73'%=T'&%*<.139'.4%\%'b0'/>1%(*&%.'&,.)/_'&%)2<1&,*&%<'=1&%)+0)&1&%E4%EE%'%
EEE%(1%*.,#%j#wgj#%F%*.,#%j#wmm%(1%LY():1%L)9)=%'&,*['='0'%&'.%+3=*%*%01+9'+/>1%13%
0=R3&3=*%73'%01+,.*9'+T*%()&<1&)/>1%*[&1=3,*%('%=')4%+>1%&):+)60*+(1%+'0'&&*.)*2'+,'%
*%+3=)(*('%('%,1(*%*%01+9'+/>14%2*&4%&12'+,'%*-',*+(1%*%0=R3&3=*%01+,*2)+*(*%<'=1%
9^0)1%('%1.):'2#

P'+,.1%('%32%01+0'),1%('%.':)2'%('%['+&%<.)2R.)1%<.'9*='0'2%1.('+*2'+,1&%
-3+(*2'+,*)&%(1%0*&*=4%.'=*0)1+*(1&%012%1&%<.)+0^<)1&%[R&)01&%('%1.:*+)V*/>1%<*-
,.)21+)*=4%'%<.'9)&,1&%+1&%73*,.1%tipos primários de regimes preordenados em lei, cujo 

<*+1%('%-3+(1%,.*/*%32*%().',.)V%<*,.)21+)*=%0121%21('=1%'%&3*%:'&,>1%1['('0'%\%
01+0'</>1%8,)0*%'%53.^()0*%<.'&'+,'%+1%LY():1%L)9)=%[.*&)=').1#%I1%=*(1%('&&'%.':)2'%
<.)2R.)1%('%['+&%01'b)&,'2%1&%'-'),1&%<*,.)21+)*)&%secundários, estes, concernentes a 

32%.':)2'%('%['+&%012<='2'+,*.4%1.:*+)V*(1%01+-1.2'%*%=)['.(*('%('%<*0,3*.%(1&%
+1)91&4%012%:'&,>1%'%['+'-^0)1&%01+&,.3^(1&%('%*01.(1%012%1%projeto de vida de cada 

um dos consorteslm.

N%8%53&,*2'+,'%+'&&'%.':)2'%('%['+&%secundário%73'%&'%219)2'+,*%*%=)['.(*('%
('%()&<1&)/>1%(1%0*&*=%73'%01+-'.'%-')/>1%<.Y<.)*%*1%<*0,1%*+,'+3<0)*=4%13%01+,.*,1%
('%01+9)9;+0)*4%<1)&%8%+'&&'%'&<*/1%01+,.*,3*=%73'%*%*9'+/*%8%21=(*(*%01+-1.2'%1&%
)+,'.'&&'&%(1&%01+,.*,*+,'&4%9'(*(*4%'+,.',*+,1G%)$%73*=73'.%01+9'+/>1%&1[.'%().'),1&%
&30'&&Y.)1&% "LL4% *.,#% gkw$S% ))$% &1[.'% 1[.):*/_'&% *=)2'+,^0)*&S% )))$% ,1(*&% *&% .'=*/_'&%
-*2)=)*.'&%73'%,'+T*2%0121%1[5',1%1&%'b<.'&&1&%().'),1&%'%('9'.'&%(1&%01+&1.,'&%'%
01+9)9'+,'&%"LL%*.,&#%j#mww%'%j#nkg$4%('&,)+*+(1]&'%1%<*0,1%*1&%*&<'0,1&%'01+f2)01&%
(1%0*&*2'+,1%'%(*%3+)>1%'&,R9'=lw.

lg% @IPIsNXF4%D1=-#%P1%.':)2'%('%['+&%'+,.'%1&%0f+53:'&#%E+G%Direito de Família e o novo Código Civil#%l#%'(#4%9'.#%
*,3*=#%'%*2<=#%Z'=1%v1.)V1+,'G%P'=%D'{4%khhl4%<#kkh#

lm% LI@JNsF4%N&,T'.%OY2'V# Los regímenes matrimoniales en Europa y su armonización#%@*(.)(G%D'3&4%khhi4%<#%oh
lw% @IPIsNXF4%D1=-#%J*0,1&%<*,.)21+)*)&%'%*3,1+12)*%(*%91+,*('#%E+G%Grandes temas de Direito de Família e das 

Sucessões4%A>1%J*3=1G%A*.*)9*4%L11.(#%AEsKI4%D':)+*%Z'*,.)V%U*9*.'&%(*%'%LI@IDOF%XNUF4%UT'1(3.',1%('%
I=2')(*4%khjj4%<#%jig#
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F%&)&,'2*%<*0,^0)1%*0'),1%<'=1&%[.*&)=').1&%8%1%(*%01'b)&,;+0)*%('%(1)&%21('=1&%
73'%&'%)+,':.*2%'2%32%Q+)01%<*0,14%01+,'2<=*+(1%32%.':)2'%primário%('%['+&%('%
<3.*%*('&>1%(1&%01+&1.,'&%'%13,.1%secundário4%012<='2'+,*.4%73'%(R%<*.0)*=%9*V>1%\%
*3,1+12)*%<.)9*(*%(1&%0f+53:'&4%('&('%73'%*&%0=R3&3=*&%*=)+T*9*(*&%+>1%01+,.*9'-
+T*2%()&<1&)/>1%*[&1=3,*%('%=')%"LL%*.,#%j#wmm$#%c3&,*2'+,'%'&&*%,.*9*4%*)+(*%<.'&'+,'%
+1&%<*0,1&%2*,.)21+)*)&4%('9'%&'.%.'<'+&*(*4%<1.73'%1%21('=1%'&03=<)(1%<*.*%32%
0*&*2'+,1% 9),*=^0)1% +>1%2*)&% *,'+('% *1&% *+&')1&% &10)*)&4% [*&,*+(1% *,'+,*.% <*.*% *%
0.'&0'+,'%101..;+0)*%('%-.*3('&%+*&%<*.,)=T*&%'%<*.*%*%*&0'+('+,'%'%*,.),1&*%<.103.*%
<'=*%&3[&0.)/>1%('%<*0,1&%2*,.)21+)*)&%'%01+,.*,1&%('%01+9)9;+0)*%('%32%.':)2'%('%
*[&1=3,*%&'<*.*/>1%('%['+&#

8 O IMPACTO DOS PACTOS

W3*+(1%1&%.':)2'&%('%['+&%'.*2%<'.'+'&%'%)23,R9')&4%.'*=2'+,'%+>1%&'%01-

:),*9*2%('%01+9'+/_'&%2*,.)21+)*)&%&35'),*&%*%01+()/>1%13%*%<.*V14%0351%21(1%('%
<'+&*.%'.*%['2%()-'.'+,'%(1&%()*&%*,3*)&4%73*+(1%01+,.*,1&%2*)&%=)9.'&4%'&<'0)*=2'+,'%
01+()0)1+*)&%'%&35'),1&%*%,'.214%,*=9'V%2'=T1.%&'%T*[)=),'2%<*.*%&'.9).%0121%)2<1.-
,*+,'&%-'..*2'+,*&%53.^()0*&%<*.*%1%*53&,*2'+,1%('%32*%+19*%9)(*%*-',)9*%'%'01+f2)0*4%
73'%.'5'),*%1&%.':)2'&%tipos%('%.'&,.),*%d'b)[)=)(*('4%13,.1.*%*,.'=*(1&%*1%princípio da 
supremacia da ordem pública%"LL4%*.,#%j#wmm$#%I%=)9.'%91+,*('%(1%)+()9^(31%*)+(*%'+01+-

,.*%[*..').*&%+1%1.('+*2'+,1%53.^()01%+*0)1+*=4%73'%,')2*%'2%.'&,.)+:).%* autonomia 
privada%*1&%=)2),'&%(*&%+1.2*&%53.^()0*&%'&,*,*)&#%I%*3,1+12)*%<.)9*(*%&1-.'%.'&,.)/_'&%
+1%e2[),1%(1%().'),1%('%-*2^=)*%&'2<.'%73*+(1%&>1%9)1=*(1&%<.'0'),1&%+1.2*,)91&%('%
1.('2%<Q[=)0*4%<.'&0.'9'+(1%1%*.,#%jww%(1%LY():1%L)9)=%*%+3=)(*('%(1%+':Y0)1%53.^()-
01%&'%)=^0),1%1%&'3%1[5',14%1[5',)9*+(1%-.*3(*.%=')%)2<'.*,)9*%13%73*+(1%(','.2)+*(*%
<.R,)0*%8%<.1)[)(*%<1.%01+,.*9).%=),'.*=%()&<1&)/>1%=':*=4%<.'53()0*.%,'.0').1&%13%(','.%
01+,'Q(1%)21.*=#%N&&'%21+),1.*2'+,1%(*%=)['.(*('%01+,.*,3*=%(1&%0f+53:'&%'%01+-

9)9'+,'&%,'2%'2%2).*%*&&':3.*.%*%'&,*[)=)(*('%(*&%.'=*/_'&%-*2)=)*.'&4%)2<'()+(1%73'%
0'.,1&%().'),1&%&'5*2%01+&,),3^(1&4%21()60*(1&%13%'b,)+,1&%<1.%32*%91+,*('%+':10)*=%
&'2%=)2),'&4%'2[1.*%'b)&,*%<'73'+*%2*.:'2%('%*<=)0*/>1%(*%*3,1+12)*%<.)9*(*%+*%
0'='[.*/>1%(1&%01+9;+)1&%+3<0)*)&ln.

Lf+53:'&%'%01+9)9'+,'&%,;2%&'%21&,.*(1%('&01+-1.,R9')&%012%*%,')21&*%)+-

,'.9'+/>1%'&,*,*=%+1&%*..*+51&%*-',)91&%'01+f2)01&4%+1,*(*2'+,'%()*+,'%(1&%'-'),1&%
53.^()01&%(1&%.':)2'&%('%['+&%+1%().'),1%&30'&&Y.)14%73'%<*&&13%*%)+0=3).%1%0f+53:'%
9)Q91%0121%T'.(').1%+'0'&&R.)14%'2%01+03.&1%012%('&0'+('+,'&%'%*&0'+('+,'&#%J.1-

9*%('&,'%('&01+-1.,1%:'+'.*=)V*(1%<1('%&'.%<'.0'[)(*%+1%*32'+,1%(*&%-.*3('&%+*&%
<*.,)=T*&%53()0)*)&4%'%+1%*0'+,3*(1%3&1%+1,*.)*=%('%<*0,1&%01+53:*)&%13%('%01+,.*,1&%

ln% @IPIsNXF4%D1=-#%F[#%0),#4%<#%jog#
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('%01+9)9;+0)*%'=':'+(1%1%.':)2'%'b,.'21%(*%012<=',*%&'<*.*/>1%('%['+&4%('9'+(1%
&'.%='2[.*(1%73'%1%3&1%(*&%01+9'+/_'&%<*,.)21+)*)&%+>1%01+&,*9*%(1%0*.(R<)1%01+-

,.*,3*=%(1&%0*&*)&%[.*&)=').1&#%F&%)+('&'5*(1&%'-'),1&%53.^()01&%&30'&&Y.)1&%'2*+*(1&%
(1%.':)2'%01+9'+0)1+*=%(*%&'<*.*/>1%('%['+&%'%*%<.1)[)/>1%(*%=')%<*.*%)+0=3^]=1&%+1&%
<*0,1&%2*,.)21+)*)&% "LL4% *.,#% gkw$% ,;2% 0*3&*(1% .'91=,*4% )+():+*/>1% '% 9'.(*(').*%
0121/>1%&10)*=#

N9),*.%*%)+0=3&>1%('%+191&%T'.(').1&%'2%32%<*,.)2f+)1%-*2)=)*.4%012%*%)+-

('&'5*(*%()9)&>1%('%['+&%<.''b)&,'+,'&%*1%2*,.)2f+)14%012%1%&Q[),1%*<*.'0)2'+,1%
(1%01+&1.,'%9)Q91%<*.*%,12*.%('0)&_'&%+*%&10)'(*('%'2<.'&R.)*%-*2)=)*.%(1%0f+53:'%
-*='0)(14%&35'),*+(1%*%'2<.'&*%*1%&'3%<'.'0)2'+,1%'%\%)+&':3.*+/*%('%&3*%*(2)+)&-
,.*/>1%+1%-3,3.14%&>1%-.'73'+,'&%<.'103<*/_'&%(1&%+191&%0*&*2'+,1&4%)&,1%73*+(1%
*(2),'2%0*&*.4%'%&'%0*&*24%'=':'2%1%.':)2'%(*%&'<*.*/>1%01+9'+0)1+*=%('%['+&%<1.%
*0.'(),*.'2%'&,*.%*-*&,*+(1%1%0f+53:'%&1[.'9)9'+,'%73'%+>1%<*.,)0)<13%(*%01+&,.3/>1%
(1%*0'.91%<.)9*,)91%-*2)=)*.%(1%)+:.'&&1%'2%&'3&%['+&%<*.,)03=*.'&4%012%1%()9Y.0)1%
13%*['.,3.*%(*%&3*%&30'&&>1#

J*3=1%O*):'.%M'..').*%,*2[82%('-'+('%*%d'b)[)=)V*/>1%(1&%<*0,1&%<*,.)21+)*)&%
73'%('9'2%&'%('&*,.'=*.%(*&%9'(*/_'&%2*+,)(*&%<'=1&%<.'0'),1&%('%1.('2%<Q[=)0*%73'%
*)+(*%'+:'&&*2%*&%d3)(*&%.'=*/_'&%*-',)9*&li4%&3:'.)+(1%M*[)*+*%P12)+:3'&%L*.(1&1%
<1&&*2%1&%01+&1.,'&%<*0,3*.%*%21()60*/>1%(1%&'3%.':)2'%('%['+&%()*+,'%(*%21.,'%
('%32%(1&%<*.0').1&4%<1)&%'2%.'*=)(*('%+>1%'&,*.)*2%0=*3&3=*+(1%&1[.'%*%T'.*+/*4%
2*&%<'=*%21()60*/>1%(1%<.)2),)91%.':)2'%('%['+&lo4%<1)&%('&0*['%-*=*.%&1[.'%T'.*+/*%
-3,3.*4%73*+(1%&'%'&,)<3=*%&1[.'%['+&%73'%&'3%<.1<.)',R.)1%<1('.)*%()&<1.%=)9.'2'+,'#

9 O REGIME DA SEPARAÇÃO DE BENS

I%)+('<'+(;+0)*%<*,.)21+)*=%8%*%.':.*%-3+(*2'+,*=%(1%.':)2'%('%&'<*.*/>1%
('%['+&%1.):)+R.)1%(1%&)&,'2*%.12*+14%<1.82%+>1%)2<'('%73'%0f+53:'&%*(73).*2%
['+&%'2%01+(12^+)14%0121%-*.)*2%012%,'.0').1&#%I%&'<*.*/>1%('%['+&%<1('%&'.%
)2<1&,*%<'=*%=')%"LL4%*.,#%j#wgj$%13%&'.%*(1,*(*%<1.%01+9'+/>1%<.8]+3<0)*=4%<1('+(1%
1%.':)2'%&'.%*=,'.*(1%+*%01+&,e+0)*%(1%0*&*2'+,1%2'()*+,'%*3,1.)V*/>1%53()0)*=4%'2%
<'()(1%21,)9*(1%<1.%*2[1&%1&%0f+53:'&4%.'&&*=9*(1&%().'),1&%('%,'.0').1&%"LL4%*.,#%
j#wlo4%�%ky$4%\%'b0'/>1%*<'+*&%(1%)+0)&1%EE%(1%*.,#%j#wgj%(1%LY():1%L)9)=#%N2[1.*%T*5*%
012<=',*%()9)&>1%('%<*,.)2f+)14%,*+,1%1&%T12'+&%0121%*&%23=T'.'&%'&,>1%1[.):*(*&%

li% MNDDNEDI4%J*3=1%O*):'.#%J*0,1&%<*,.)21+)*)&%'%*3,1+12)*%(*%91+,*('#%E+G%Grandes temas de Direito de Família e 
das Sucessões#%A>1%J*3=1G%A*.*)9*#%L11.(#%AEsKI4%D':)+*%Z'*,.)V%U*9*.'&%(*%'%LI@IDOF%XNUF4%UT'1(3.',1%
('%I=2')(*4%khjj4%<#%khn#

lo% LIDPFAF4%M*[)*+*%P12)+:3'&# Regime de bens e pacto antenupcial#%A>1%J*3=1G%@8,1(14%khjj4%<#%jig#
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*%01+,.)[3^.'2%<*.*%*&%('&<'&*&%(*%-*2^=)*4%+*%<.1<1./>1%('%&'3&%.'+()2'+,1&4%&*=91%
01+9'+/>1%01+,.R.)*%+1%<*0,1%*+,'+3<0)*=gh.

M*,1&% 53.^()01&% 0121% *% ):3*=(*('% '% )+('<'+(;+0)*% 6+*+0').*% (1&% :;+'.1&%
&'b3*)&4%1%*32'+,1%(1&%()9Y.0)1&%()*+,'%(*%-.*:)=)(*('%(1&%9^+03=1&%2*,.)21+)*)&gj 
'%1%<.Y<.)1%*(9'+,1%(1%LY():1%L)9)=%('%khhk%012%*%+19*%910*/>1%T'.'(),R.)*%-1.*2%
*=:32*&%(*&%&),3*/_'&%73'%*-*&,*.*2%1&%*+,):1&%0.),8.)1&%(1%0*&*2'+,1%)+()&&1=Q9'=#%
I%)+('<'+(;+0)*%6+*+0').*%(*%23=T'.4%'2%'&<'0)*=4%0*3&13%-1.,'%)2<*0,1%+1%21(1%
('%9)(*%(1&%0f+53:'&%'%01+9)9'+,'&#%I+,'&%'.*%01232%73'%1&%0f+53:'&%+*(*%<*0-
,3*&&'2%*0'.0*%(1% &'3% .':)2'%'01+f2)01%2*,.)21+)*=4% (')b*+(1% )+0)().% 012%&'3%
&)=;+0)1%1%.':)2'%=':*=%(*%0123+T>1%<*.0)*=%('%['+&#%L12%*%):3*=(*('%2*,'.)*=S%012%
1&%2'(1&%&3.:)(1&%(1%()9Y.0)1%&'2%0*3&*%'%(1%().'),1%&30'&&Y.)14%,'2%*32'+,*(1%
:'12',.)0*2'+,'%1%+Q2'.1%('%0*&*)&%01+,.*,*+(1%1%.':)2'%('%&'<*.*/>1%('%['+&%
<*.*%'9),*.%*%0123+)0*/>1%('%<*,.)2f+)1&#%@'&21%0*&*)&%&'2%['+&4% ,.*+&01..)(1&%
*=:3+&%*+1&%('%01+9)9;+0)*4%73*+(1%5R%&'%'+01+,.*2%'2%2'=T1.%<1&)/>1%'01+f2)0*4%
[3&0*2%9*=1.)V*.%1%73'%'+,'+('2%&'.%2*)&%01+9'+)'+,'%*1&%&'3&%)+,'.'&&'&%<'&&1*)&4%
'%+1%03.&1%(*&%+Q<0)*&%,.*+&-1.2*2%&'3%.':)2'%('%0123+T>1%<*.0)*=%'2%.':)2'%('%
&'<*.*/>1%('%['+&#

I%-.'+8,)0*%<.103.*%<'=1%.':)2'%(*%&'<*.*/>1%('%['+&%,'2%&)(1%32*%)2<1&)/>1%
(1% 0f+53:'% '01+12)0*2'+,'%2*)&% -1.,'4% 73'%73'.% 'b0=3).% &'3% 01+&1.,'% '01+12)-
0*2'+,'%2*)&%<.'0R.)1%(*%<*.,)0)<*/>1%('%&'3&%:*+T1&%'%('%&'3&%['+&%<*.,)03=*.'&%
73*+(1%'b,)+,*%&3*%&10)'(*('%01+53:*=%*)+(*%'2%9)(*%13%012%*%21.,'#%N&,'%01+&1.,'%
2'=T1.%*73)+T1*(1%+>1%73'.%-*V'.%<.Y<.)1%('%&'3%<*.0').1%32%<*,.)2f+)1%73'%-1)%
('%&3*%-*2^=)*%*+,'.)1.%'4%.'&&'+,)(1%(*%)+'b)&,;+0)*%('%32%.':)2'%<.)2R.)1%('%'-'),1&%
)+,'.2'()R.)1&4%1<,*%<'=1%.':)2'%.*()0*=%(*%012<=',*%&'<*.*/>1%('%['+&%<1.73'%73'.%
[=)+(*.%&'3%,.*[*=T1%'%&'3%<*,.)2f+)1%('%-*2^=)*#%B2*%=')%73'%+>1%1-'.'0'%*=,'.+*,)9*&%
01+53:*)&%.'9'=*%()='2*&4%*+:Q&,)*&4%,.*32*&%01+53:*)&%'%0121/>1%&10)*=4%,3(1%('&*-
:3*+(1%'2%01+d),1&%<.'&'+,'&%+*%01+9)9;+0)*%2*,.)21+)*=#%F%.':)2'%(*%*[&1=3,*%
&'<*.*/>1%('%['+&4%+1%'+,*+,14%+>1%'b0=3)%1%01+&1.,'%2*)&%(8[)=%(1%('9'.%('%01+,.)[3).%
<*.*%*&%('&<'&*&%(1%0*&*=%+*%<.1<1./>1%(1&%.'+()2'+,1&%('%&'3%,.*[*=T1%'%('%&'3&%
['+&4%&*=91%'&,)<3=*/>1%'2%01+,.R.)1%+1%<*0,1%*+,'+3<0)*=%"LL%*.,#%j#wii$#

10 NOVAS FAMÍLIAS E NOVOS REGIMES DE BENS

I%0.'&0'+,'%'=')/>1%01+,.*,3*=%(1%.':)2'%2*,.)21+)*=%<.)2R.)1%(*%&'<*.*/>1%
*[&1=3,*%('%['+&%.'d','4%('%0'.,1%21(14%*%01+73)&,*%53.^()0*%(*%):3*=(*('%'%*3,1&-
&360);+0)*% (1&% 0f+53:'&% '% 01+9)9'+,'&#%F&% *,3*)&% .':)2'&% ('% 0123+T>1%('%['+&%

gh% JIDIPI4%P')&'%@*.)*%O*=9>1# Regime de bens entre cônjuges#%A>1%J*3=1G%W3*.,)'.%s*,)+4%khhi4%<#%jmk#
gj% ZsIXNA4%Z':�*%D)['.*#%P'=%.8:)2'+%('%&'<*.*0)Y+%('%[)'+'&#%E+G%El régimen económico del matrimonio#%@*(.)(G%

P{|)+&1+4%L11.(#%IsZNAI4%c#%D*2&%'%@IDU�XN�4%c#%I#%@1.'+14%khhm4%<#%oll#
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&'%21&,.*2%)+01+9'+)'+,'&%<*.*%1&%*..*+51&%-*2)=)*.'&4%*&&)2%0121%'2%jonn4%012%
*%9)+(*%(1%()9Y.0)14%1%.':)2'%(*%0123+T>1%3+)9'.&*=%<'.('3%&'3%<1&,1%('%.':)2'%
=':*=4%,*=%0121%1%.':)2'%(1,*=%5R%T*9)*%&3032[)(1%()*+,'%(*%'91=3/>1%(*%&10)'(*('#%
E:3*=%-'+f2'+1%&3.:'%012%.'=*/>1%*1%.':)2'% =':*=%(*%0123+T>1%<*.0)*=%('%['+&4%
<1)&%0f+53:'&%'%01+9)9'+,'&%012%)+('<'+(;+0)*%6+*+0').*%&Y%<'.2*+'0'2%3+)(1&%
'+73*+,1%<.'&'+,'%1%*-',1%'%*%<='+*%0123+T>1%('%9)(*#

A>1%*&%,.*+&-1.2*/_'&%&10)*)&%73'%*-*&,*.*2%*%.'=*/>1%('%('<'+(;+0)*%'%('%
&3[1.()+*/>1%(*%23=T'.4%2*&4%73'%+1%<*&&*(14%1[.):*9*2%1%T12'2%&'.%1%<.19'(1.%
(*%-*2^=)*#%I%23=T'.%01+,'2<1.e+'*%<.'0)&*%'%73'.%&'3&%<.Y<.)1&%.'+()2'+,1&4%'%<*.*%
73'%'=*%:'.'%&'3&%6=T1&%+>1%8%2*)&%)2<.'&0)+(^9'=%1%0*&*2'+,14%)2<1+(1%*%&10)'(*('%
13,.*%01+0'</>1%('%2*,.)2f+)14%73'%*<.1b)2*%*%<1&)/>1%<1=^,)0*4%&10)*=4%'01+f2)0*%
'%6+*+0').*%(1&%0f+53:'&gk.

J*.*%J*3=1%O*):'.%M'..').*%1%()+*2)&21%(*&%.'=*/_'&%<'&&1*)&%'%*%)+9'+,)9)(*('%
(1&%+':Y0)1&%219)(1&%<'=*%*,3*=%0'='.)(*('%(1&%*01+,'0)2'+,1&%)2<_'2%1%('&*61%('%
*,'+('.%*%&10)'(*('%012%0.)*,)9)(*('gl4%'%0.)*,)91%('9'%&'.%1%=':)&=*(1.%'2%-1.2*,*.%
+191&%.':)2'&%('%['+&%13%<f.%'2%<.R,)0*%&1=3/_'&%73'%.'()2'+&)1+'2%*&%[*..').*&%
73'%*)+(*%+3=)60*24%<1.%'b0'&&1%('%)+53+/>1%'&,*,*=4%73*=73'.%0=R3&3=*%<*0,^0)*%73'%
01+,.*9'+T*%()&<1&)/>1%*[&1=3,*%('%=')%"LL4%j#wmm$4%'&<'0)*=2'+,'%73*+(1%'+91=9*2G%
)$%73*=73'.%01+9'+/>1%&1[.'%().'),1&%&30'&&Y.)1&%"LL4%*.,#%gkw$S%))$%&1[.'%1[.):*/_'&%
*=)2'+,^0)*&S%)))$%'%73'%,'+T*2%0121%1[5',1%1&%'b<.'&&1&%().'),1&%'%('9'.'&%(1&%01+-

&1.,'&%'%01+9)9'+,'&%"LL4%*.,&#%j#mww%'%j#nkg$gg.

11 REGIME DA COMUNHÃO PROPORCIONAL DE BENS

B2*%[1*%*=,'.+*,)9*%<1('.)*%&3.:).%('%32%.':)2'%*%&'.%('+12)+*(1%('%0123-
+T>1%<.1<1.0)1+*=%('%['+&4%73'%:3*.(*.)*%01+:.3;+0)*%'01+f2)0*%012%*%<.1<1&)/>1%
6+*+0').*%'+3+0)*(*%+1%*.,#%j#wii%(1%LY():1%L)9)=4%('%73'%1&%0f+53:'&%('9'2%01+-

,.)[3).%+1%.':)2'%(*%&'<*.*/>1%('%['+&4%012%*&%('&<'&*&%(1%0*&*=4%+*%<.1<1./>1%(1&%
.'+()2'+,1&%(1%&'3%,.*[*=T1%'%('%&'3&%['+&#%N%&'%('9'2%01+,.)[3).%012%*&%('&<'&*&%
(1%2*,.)2f+)1%+*%<.1<1./>1%('%&'3&%)+:.'&&1&%6+*+0').1&4%,*2[82%<1('2%0123+)0*.%
1&%['+&%*(73).)(1&%1+'.1&*2'+,'%(3.*+,'%1%0*&*2'+,1%+*%<.1<1./>1%(1&%.'+()2'+,1&%
('%&'3%,.*[*=T1%'%(1&%['+&%('%0*(*%0f+53:'#%F%<.)+0^<)1%)+01.<1.*(1%<*.*%*&%('&<'&*&%
0123+&%&'.)*%'b*,*2'+,'%1%2'&21%0.),8.)1%*%&'.%*,.)[3^(1%+*%0123+T>1%<.1<1.0)1-

+*=%(*&%*73)&)/_'&%<*,.)21+)*)&4%'&<'0)*=2'+,'%'2%,'2<1&%('%.'=*/>1%('%):3*=(*('%'%
('%)+('<'+(;+0)*%'01+f2)0*%(1&%0f+53:'&#%A'%1%T12'2%'%*%23=T'.%('9'2%*,'+('.%

gk% NALDEZIXF4%L'=)*%@*.,^+'V#%F[#%0),#4%<#%ko#
gl% MNDDNEDI4%J*3=1%O*):'.#%F[#%0),#4%<#khi#
gg% @IPIsNXF4%D1=-#%J*0,1&%<*,.)21+)*)&%'%*3,1+12)*%(*%91+,*('#%F[#%0),#4%<#%jig#
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1&%:*&,1&%('%)+,'.'&&'%01232%(*%&3*%9)(*%-*2)=)*.4%+*%2'&2*%<.1<1./>1%(1&%&'3&%
)+:.'&&1&%('9'2%0123+)0*.%'%.'<*.,).%1%<*,.)2f+)1%01+53:*=#

I&&)24%<1.%'b'2<=14%73*+(1%1%1./*2'+,1%-*2)=)*.%8%01+&,),3^(1%('%wh�%(*%
.'+(*%(1%2*.)(1%'%gh�%(1&%:*+T1&%(*%23=T'.4%'%+'&,*&%<.1<1./_'&%'='&%01+,.)[3'2%
<*.*%*&%('&<'&*&%(*% -*2^=)*4%1&%['+&%+>1%<1('2%&'.%*<'+*&%(1%'&<1&1%73'% ,'2%*%
2*)1.%.'+(*%-*2)=)*.4%&1[%<'+*%('%)+53&,1%'+.)73'0)2'+,1%&12'+,'%<1.73'%6.2*(1%
32%.':)2'%('%*[&1=3,*%&'<*.*/>1%('%['+&4%2*&%('9'2%&'.%<*.,)=T*(1&%'2%1['();+0)*%
\%.'+(*%-*2)=)*.%('%0*(*%32#

J3('&&'2%*(1,*.%32%.':)2'%('%<*.,)=T* proporcional de bens, respeitando a renda 

('%0*(*%0f+53:'4%+*%<.1<1./>1%(1&%&'3&%)+:.'&&1&4%'%+'&&'%<'.0'+,3*=4%1&%['+&%&'.)*2%
01+&)('.*(1&%0123+&#%X>1%)2<1.,*%73'2%,'+T*%*=0*+/*(1%1%()+T').1%<*.*%*%012<.*%
(1%['2%('%0123+T>1%<.1<1.0)1+*=4%<1.73'%1%regime proporcional de bens ='9*.)*%'2%01+-

&)('.*/>1%1%<'.0'+,3*=%(*%.'+(*%-*2)=)*.%('%0*(*%0f+53:'4%*&&)2%0121%*%=')%(','.2)+*%
73'%0*(*%32%*&&32*%1&%'+0*.:1&%(*%-*2^=)*%+*%2'&2*%<.1<1./>1%('%&'3&%.'03.&1&#

I%.':.*%(*%<.1<1.0)1+*=)(*('%'9),*%73'%32%(1&%0f+53:'&%&'5*%*-',*(1%012%*%
)+53&,*%'b0=3&>1%(1%&'3%+12'%+*%<.1<.)'(*('%'%()9)&>1%(1&%['+&4%*<'+*&%<1.73'%1%13,.1%
01+&1.,'%.':)&,.*%1&%['+&%'2%&'3%+12'%&'2%,'.%.'*=2'+,'%('&<'+()(1%1%9*=1.%)+,':.*=%
(*%012<.*%(1%['24%<1)&%'9)('+,'2'+,'4%&'3%<*.0').1%3&13%&'3&%.'03.&1&%<'&&1*)&%<*.*%
*,'+('.%*%13,.*&%('&<'&*&%0123+&%*1%:.3<1%-*2)=)*.#%I%-Y.23=*%'2<.':*(*%<*.*%1%
regime proporcional de bens%*,'+,*.)*%<*.*%*%'-',)9*%0*<*0)(*('%'01+f2)0*%(1&%0f+53:'&4%
<1('+(1%&'.%*=,'.*(*%*%.'+(*%-*2)=)*.%)+()9)(3*=%'%)+)0)*=%(1&%0f+53:'&%+1%03.&1%(1%
2*,.)2f+)14%01+-1.2'%1%*9*+/1%('%&'3&%:*+T1&%-3,3.1&%&'4%<1.%'b'2<=14%32%('='&%
*32'+,13%1%<'.0'+,3*=%(*%&3*%.'+(*4%<1)&4%(1.*9*+,'%*%<*.,)=T*%(1&%['+&%012<.*(1&%
('<1)&%(*%*=,'.*/>1%(1%.':)2'4%1[&'.9*.)*%'&,'&%+191&%<'.0'+,3*)&%(*%.'+(*%-*2)=)*.%
)+()9)(3*=%('%0*(*%0f+53:'#

12 REGIME DE BENS FAMILIARES

I%('&'+-.'*(*%<.103.*%<'=1%.':)2'%(*%&'<*.*/>1%('%['+&%'%1%9)&^9'=%('0*)2'+,1%
(1&%.':)2'&%('%0123+T>1%&'.9'2%0121%('+Q+0)*%(*%3.:'+,'%+'0'&&)(*('%('%&'.'2%
.'9)&,1&%1&%.':)2'&%('%&10)'(*('%01+53:*=%<.'&'+,'&%+1%&)&,'2*%53.^()01%[.*&)=').1#%
D':)2'&%('%<*.,)0)<*/>1%&>1%<.Y<.)1&%<*.*%0f+53:'&%'2%)+^0)1%('%0*..').*4%035*%.)73'-
V*%01+53:*=%01+&,.1'2%53+,1&4%,'+(1%13%+>1%)+:.'&&1&%6+*+0').1&%)+('<'+('+,'&%'%
2'&21%<.1<1.0)1+*=2'+,'%('&'73)=)[.*(1&S%'+73*+,1%1&%.':)2'&%('%&'<*.*/>1%('%
['+&%'+01+,.*2%&'3&%&':3)(1.'&%'+,.'%1&%0*&*)&%5R%(','+,1.'&%('%<*,.)2f+)1%-*2)=)*.4%
13%73'%'2%13,.*%'b<'.);+0)*%*-',)9*%5R%()9)().*2%['+&%<1.%01+,*%(1%().'),1%\%2'*/>1#%
N&,*&%<'&&1*&%'=':'2%*%&'<*.*/>1%<*,.)21+)*=4%'%[1*%<*.,'%('=*&%01+&)('.*%&'.%'&,'%1%
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Q+)01%.':)2'%012<*,^9'=%012%*%+19*%012<.''+&>1%(1%0*&*2'+,1%01+,'2<1.e+'1gm, 
73'%73*&'%+3+0*%&'%'&,*['='0'%<*.*%,1(*%*%9)(*#

I%s')%0T)='+*%+y%jo#llmxog%0.)13%1%'&,*,3,1%(1&%['+&%-*2)=)*.'&4%)+-1.2*+(1%
v'.+R+%L1..*=%U*=0)*+)%,'.%*%=')%&3.:)(1%0121%32*%*=,'.+*,)9*%('%*2<=)*.%1&%.':)2'&%('%
0123+T>1%<*.0)*=%'%('%&'<*.*/>1%('%['+&4%01+0)=)*+(1%012%*%=)['.(*('%('%()&<1&)/>1%
(1&%0f+53:'&4%&'+(1%0=*&&)60*(1&%('%-*2)=)*.'&%&12'+,'%*73'='&%['+&%73'%'b'.0'2%
32*%-3+/>1%'&&'+0)*=%+*%9)(*%01,)()*+*%(*%-*2^=)*gw.

J*.*%1%().'),1%0T)='+1%1&%['+&%-*2)=)*.'&%,;2%'&<'0)*=%<.1,'/>1%=':*=4%'%&1[.'%
'&,'&%['+&%'&,*['='0'2G%)$%32*%:'&,>1%01+53+,*%'+,.'%1%0f+53:'%'%1%01+&1.,'%<.1-

<.)',R.)1S%))$%&1[.'%'&,'&%['+&%&>1%*(2),)(1&%().'),1&%.'*)&%('%3&1%'2%-*91.%(1%0f+53:'%
+>1%<.1<.)',R.)1%'%)))$%1&%['+&%-*2)=)*.'&%&>1%<1&,1&%*%&*=91%(*&%*/_'&%('%0.'(1.'&%(1%
0f+53:'%<.1<.)',R.)1#

@1(*=)(*('%&)2)=*.%<1('.)*%&'.% )2<1.,*(*%<*.*%1%().'),1%[.*&)=').1%012%32%
.':)2'%('%0123+T>1%('%['+&%-*2)=)*.'&%73'4%('9)(1%\%&3*%'&&'+0)*=%-3+/>1%+*%9)(*%
01,)()*+*%(*%-*2^=)*4%<1('.)*2%&'.%T*9)(1&%0121%0123+&%'%<*.,)=TR9')&4%0121%()&,1%
&>1%'b'2<=1&%*%0*&*%('%21.*()*%-*2)=)*.4%1% )2Y9'=%('% =*V'.4% )+&,*=*(1%+*%<.*)*%13%
+*%&'..*4%'%,1(*%'%73*=73'.%<.1<.)'(*('%012%)(;+,)0*%6+*=)(*('#%P'&&*%-1.2*%&'.)*%
)+&,),3^(1%32%.':)2'%2)&,1%('%0123+)(*('%('%['+&%012%6+&%<.Y<.)1&%('%3,)=)(*('%
'2)+'+,'2'+,'%-*2)=)*.%<*.*%21.*()*%13%=*V'.%'%*%&'<*.*/>1%('%,1(*%*%13,.*%0=*&&'%
('%['+&4%73'%01+,)+3*.)*2%&'+(1%<.Y<.)1&%'%'b0=3&)91&%(1%0f+53:'%<.1<.)',R.)1%'%
*(73).'+,'4%0121%'2<.'&*&%'%)2Y9')&%('&,)+*(1&%*%:'.*.%:*+T1&%'%*=3:3'.'&%73*+(1%
012<.*(1&%<*.*%)+9'&,)2'+,1#

13 PACTOS SOBRE DIREITOS SUCESSÓRIOS

I%&30'&&>1%01+,.*,3*=%,'2%&)(14%0'.,*2'+,'4%1%,'2*%2*)&%<1=;2)01%.'=*0)1+*(1%
012%1%().'),1%T'.'(),R.)1%01+01..'+0)*=%(1%0f+53:'%9)Q914%0*&*(1%<'=1%.':)2'%01+-

9'+0)1+*=%(*%,1,*=%&'<*.*/>1%('%['+&4%<1)&4%'2[1.*%+>1%.'2*+'&/*%<'=1%0*&*2'+,1%1%
().'),1%\%2'*/>1%'2%('01..;+0)*%(1%pacto antenupcial%('%012<=',*%&'<*.*/>1%('%['+&4%
*%9)39'V%:'.*%1%)+'9),R9'=%().'),1%\%T'.*+/*%&1[.'%1&%['+&%<*.,)03=*.'&%(1%&30'()(1%
"LL4%)+0)&1%E%(1%*.,#%j#iko$gn.

I%01+,.198.&)*%-R,)0*%8%('01..;+0)*%(1%*.,#%gkw%(1%LY():1%L)9)=%[.*&)=').1gi, 
73'%<.1^['%73*=73'.%01+9'+/>1%&1[.'%*%T'.*+/*%('%<'&&1*%9)9*4%9'(*+(1%1&%01+,.*,1&%

gm% UIsLEIXE4%v'.+R+%L1..*=# Bienes familiares y participación en los gananciales#%LT)='G%c3.^()0*4%khhn4%<#%joj#
gw% UIsLEIXE4%v'.+R+%L1..*=#%F[#%0),#4%<#%ml]mg#
gn% F%DN&<#%+y%ook#ngo]@A4%(*%l�%U3.2*%(1%AUc4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%53=:*(1%'2%hj#jk#ho4%'&,'+('%1&%

'-'),1&%(1%<*0,1%*+,'+3<0)*=%*1%().'),1%&30'&&Y.)1#
gi% I.,#%gkw%(1%LL[G%!X>1%<1('%&'.%1[5',1%('%01+,.*,1%*%T'.*+/*%('%<'&&1*%9)9*?#
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rotulados de pacta corvina4%('%-1.2*%73'%*%*(1/>1%<1.%<*0,1%*+,'+3<0)*=%('%32%.':)2'%
('%&'<*.*/>1%('%['+&4%'2[1.*%,'+T*%1%'-'),1%('%*-*&,*.%*%2'*/>1%(1&%0f+53:'&4%8%
2')1%)+)(f+'1%<*.*%*..'(*.%1%0f+53:'%&1[.'9)9'+,'%(1%().'),1%T'.'(),R.)1%)+0)('+,'%
&1[.'%1&%['+&%<*.,)03=*.'&%(1%-*='0)(14%'2%01+01..;+0)*%012%&'3&%('&0'+('+,'&%13%
*&0'+('+,'&4%&*=91%&'%,.*,'%(1%.':)2'%1[.):*,Y.)1%(*%&'<*.*/>1%('%['+&%"LL4%*.,#%j#wgj$#

J*.*%M*[)*+*%P12)+:3'&%L*.(1&14%1%*.,#%gkw%(1%LY():1%L)9)=%*-*&,*%('%<=*+1%
*%<1&&)[)=)(*('%('%01+,'.%'2%<*0,1%*+,'+3<0)*=%73*=73'.%,.*,*,)9*%&1[.'%*%T'.*+/*%(1&%
0f+53:'&4%73'.%+*%21(*=)(*('%()&<1&),)9*4%73'%*,.)[3)%32*%T'.*+/*%-3,3.*%*1%<*.0').1%
&3<8.&,),'%&1[.'%1&%['+&%<*.,)03=*.'&%(1%-*='0)(14%73'.%+*%-1.2*%('%.'+Q+0)*go, pela 

73*=%1&%0f+53:'&%*[()0*2%*+,'0)<*(*2'+,'%(*%T'.*+/*%1.)3+(*%(*%21.,'%(1%01+&1.,'#

F%<*0,1%&30'&&Y.)1%<'.2),'%*%(3*&%13%2*)&%<'&&1*&%01+9'+0)1+*.'2%*%&30'&&>1%
<1.%21.,'%('%73*=73'.%32*%('=*&4%2'()*+,'%*%)+&,),3)/>1%('%32%13%2*)&%T'.(').1&4%'%
*%*,.)[3)/>1%('%['+&mh#%X1%'+,*+,14%*%0':*%'%:'+8.)0*%<.1)[)/>1%(1%<*0,1%&30'&&Y.)1%
+'2%&'2<.'%*,'+('%*1%2'=T1.%().'),14%2'&21%73*+(1%)+910*(*%*%.':.*%01+,)(*%+1%
*.,#%j#nig%(1%LY():1%L)9)=4%('%*%T'.*+/*%&Y%&'.%,.*+&2),)(*%012%1%Y[),14%01+0)=)*(1%
'&,'%*.,):1%012%1%<*.R:.*-1%Q+)01%(1%*.,#%j#ihg%(1%LY():1%L)9)=4%73'%&Y%*(2),'%*%
.'+Q+0)*%(*%T'.*+/*%'-',)9*2'+,'%*['.,*4%'2%0351%01+,'b,1%=':*=%01+&,*%*%9'(*/>1%(*%
&30'&&>1%(),*%01+,.*,3*=#

L121%9)&,14%<'=*% =')%[.*&)=').*% &Y% 8%<1&&^9'=% .'+3+0)*.%32*%T'.*+/*% *['.,*4%
&'+(1%'&01<1%('&,*%<.1)[)/>1%*['.,*%'%:'+8.)0*%('%01+,.*,*.%'2%<*0,1%*+,'+3<0)*=%
&1[.'%T'.*+/*%('%<'&&1*%9)9*4%)2<'().%*%.'+Q+0)*%*+,'0)<*(*%('%32%().'),14%23),1%
'2[1.*%1&%0f+53:'&%<1&&*2%.'+3+0)*.%'&,*%2'&2*%T'.*+/*%,>1%=1:1%&'%<.1(3V*%*%
morte do consorte.

N&,*%<.1)[)/>1%('01..'%(1%-*,1%('%*&%01+9'+/_'&%&30'&&Y.)*&%&'.'2%01+,.R.)*&%
*1&%[1+&%01&,32'&%'%'+&'5*.'2%&'+,)2'+,1&%)21.*)&4%'2[*=*+(1%'b<'0,*,)9*&%2Y.[)(*&%
*0'.0*%(*%21.,'%('%32%(1&%6:3.*+,'&%'%,1=T'+(1%*%=)['.(*('%('%,'&,*.mj.

P1)&%[R&)01&%*.:32'+,1&%)2<3=&)1+*2%*%<.1)[)/>1%(1&%<*0,1&%&30'&&Y.)1&%'%
<1('2%*&&)2%&'.%&32*.)*(1&G%)$%.'&3=,*.)*%1()1&1%'%)21.*=%'&<'03=*.%&1[.'%*%21.,'%('%
*=:382%<*.*%1[,'.%9*+,*:'2%<*,.)21+)*=4%<1('+(1%&3&0),*.%1%('&'51%(*%21.,'%<'=*%
01[)/*%('%T*9'.%1&%['+&S%))$%1%<*0,1%&30'&&Y.)1%.'&,.)+:'%*%=)['.(*('%('%,'&,*.#

�%9)&,*%('&&'&%-*,1.'&4%8%<.1)[)(1%01+,.*,*.%*%T'.*+/*%('%0f+53:'%'2%01+9'+/>1%
*+,'+3<0)*=4%2*&%8%)2<'.)1&1%01+0=3).%73'%+*(*%.'*=2'+,'%&'%*<.'&'+,*%0121%1()1&1%

go% LIDPFAF4%M*[)*+*%P12)+:3'&#%F[#%0),#4%<#jil#
mh% LIDDIALFAI4%J'(.1%('=%J1V1S%IsF�4%I+,1+)%K*73'.%'%LIJPNKEsI4%N&,'9'%Z1&0T#%Derecho Civil de Cataluña. 

P'.'0T1%('%&30'&)1+'&#%@*(.)(G%@*.0)*=%J1+&4%khho4%<#%lhj#
mj% IAAEA4%I.*|'+%('4%'%13,.1&#%Comentários ao Código Civil brasileiro#%D)1%('%c*+').1G%M1.'+&'4%L11.(#%IsKE@4%I..3(*%

'%IsKE@4%UT'.'V*4%91=#K4%khhn4%<#%jgj#
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13%)21.*=%+1%-*,1%('%1&%0f+53:'&%'2%9)(*%*[()0*.'2%'9'+,3*)&%T'.*+/*&%01+53:*)&#%
J.)2').14%<1.73'%1%<.Y<.)1%.':)2'%(*%&'<*.*/>1%('%['+&%,'2%1%)+'73^9101%<.1<Y&),1%
('%*-*&,*.%*%0123+T>1%('%['+&4%'4%'2%'-'),1%23),1%2*)&%<.Yb)21%(1&%0f+53:'&4%2'-
()*,14%0121%+*%2'*/>14%.'<.'&'+,*+(1%*%*[()0*/>1%('%-3,3.*%'%)+0'.,*%T'.*+/*%32*%
&)2<='&%'b,'+&>1%('&,'%)+01+,.19'.&1%'&01<1%('%&'<*.*.%1&%['+&%<*.,)03=*.'&%('%0*(*%
0f+53:'4%73*+,1%2*)&%*%.'+Q+0)*%('%32*%T'.*+/*%*)+(*%.'21,*4%('%2'.*%'&<'03=*/>14%
01+()0)1+*(*%*%32%&'2]+Q2'.1%('%-3,3.*&%0).03+&,e+0)*&%-R,)0*&#

N&,'%'9'+,3*=%().'),1%&30'&&Y.)1%&Y%&'%,.*+&-1.2*%'2%().'),1%01+0.',1%012%*%
21.,'%(1%0f+53:'4%:'.*+(1%*1%,'2<1%(1%<*0,1%*+,'+3<0)*=%32*%01+()/>1%&3&<'+&)9*%
73'%()-'.'%<*.*%32%-3,3.1%)+0'.,1%*%'b):)[)=)(*('%(*%T'.*+/*%*['.,*%012%*%&30'&&>1%
do parceiro conjugal.

W3*+(1%&'%,.*,*%('%73'&,)1+*.%*%'b0'&&)9*%)+,'.9'+/>1%'&,*,*=4%+>1%'&,R%('&01+-

,'b,3*=)V*(1%('&&*%<'.&<'0,)9*%('%*3,1+12)*%<.)9*(*%1%*0Y.(>1%(*%@)+)&,.*%X*+0{%
I+(.):T)4%+1%DN&<%+y%ook#ngo]@A4%73'%*-*&,13%(*%&30'&&>1%1%0f+53:'%&1[.'9)9'+,'%
0*&*(1%<'=1%.':)2'%01+9'+0)1+*=%(*%&'<*.*/>1%('%['+&4%01+0=3)+(1%&'.%<.'0)&1%)+,'.-
<.',*.%1%)+0)&1%E%(1%*.,#%j#iko%(1%LY():1%L)9)=4%'2%T*.21+)*%012%1&%('2*)&%()&<1&),)91&%
('%=')%'%.'&<'),*(1&%1&%9*=1.'&%53.^()01&%(*%():+)(*('%T32*+*%'%(*%=)9.'%2*+)-'&,*/>1%
('%91+,*('4%<1)&%não se pode ter após a morte o que não se queria em vidamk#%L121%+*%2'&2*%
=)+T*%('%<'+&*2'+,1%&':3)3%*%w�%Le2*.*%('%P).'),1%J.)9*(1%(1%U.)[3+*=%('%c3&,)/*%
('%A>1%J*3=14%'2%91,1%(*%=*9.*%(1%P'&#%J'.0)9*=%X1:3').*4%*1%*-*&,*.%+1%I:.*91%('%
E+&,.32'+,1%+y%hkkgjnm]og]khjj#i#kw#hhhh%1%().'),1%T'.'(),R.)1%('%9)Q9*%0*&*(*%012%
1%-*='0)(1%<'=1%.':)2'%<*0,3*(1%(*%&'<*.*/>1%('%['+&4%*..'2*,*+(1%73'4%01+&)('.R]=*%
T'.(').*%01+01..'+0)*=%+'0'&&R.)*%&):+)60*.)*%*(2),).%*%01=)&>1%'+,.'%1&%*.,&#%j#iko4%E4%
'%j#win%(1%LY():1%L)9)=ml.

N&,*%8%*%Q+)0*%'%=Y:)0*%01+0=3&>1%*(9)+(*%('%(3*&%<'&&1*&%73'%0*&*2%'&01-

=T'+(1%1%.':)2'%(*%*[&1=3,*%&'<*.*/>1%('%['+&4%'%&'%+>1%73'.)*2%73'%&'3&%['+&%&'%
2)&,3.*&&'2%2'*+(14%23),1%2'+1&%1%('&'5*.*2%T'.(*+(14%0121%&'%1%.':)2'%(*%&'-
<*.*/>1%('%['+&%.'*=2'+,'%+>1%<3('&&'%9*='.%<'=*%()&&1=3/>1%(1%0*&*2'+,1%0*3&*(*%
<'=*%21.,'%(1%0f+53:'#

mk% DN&<#%+y%ook#ngo]@A4%AUc4%l�%U3.2*4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%53=:*(1%'2%hj#jk#hoG%!E2<1&),)9*%*%*+R=)&'%
(1%*.,#%j#iko4%E4%(1%LLxhk4%('+,.1%(1%01+,'b,1%(1%&)&,'2*%53.^()014%)+,'.<.',*+(1%1%()&<1&),)91%'2%T*.21+)*%
012%1&%('2*)&%73'%'+-')b*2%*%,'2R,)0*4%'2%*,'+,*%1[&'.9e+0)*%(1&%<.)+0^<)1&%'%().',.)V'&%,'Y.)0*&%73'%=T'%
(>1%-1.2*4%2*.0*(*2'+,'4%*%():+)(*('%(*%<'&&1*%T32*+*4%<1.%2')1%(*%*3,1+12)*%(*%91+,*('4%(*%*3,1+12)*%
<.)9*(*%'%(*%01+&'73'+,'%*3,1..'&<1+&*[)=)(*('4%['2%0121%(*%01+6*+/*%=':^,)2*4%(*%73*=%[.1,13%*%[1*]-8S%*%
',)0)(*('4%<1.%624%9'2%012<='2'+,*.%1%&3&,'+,R03=1%<.)+0)<)1=Y:)01%73'%('9'%('=)+'*.%1&%01+,1.+1&%(*%+1.2*%
53.^()0*%"###$?#

ml% !E+9'+,R.)1#%L*&*2'+,1#%A':3+(*&%+Q<0)*&#%J*0,1%I+,'+3<0)*=#%D':)2'#%A'<*.*/>1%,1,*=%('%['+&#%J*.,)0)<*/>1%
(*%9)Q9*%0121%T'.(').*%+'0'&&R.)*#%E2<1&&)[)=)(*('#%K)Q9*%0*&*(*%012%1%de cujus%<'=1%.':)2'%(*%&'<*.*/>1%('%
['+&%+>1%8%T'.(').*%+'0'&&R.)*%'2%01+01..;+0)*%012%1&%('&0'+('+,'&#%P'0)&>1%2*+,)(*#%I:.*91%*%73'%&'%+':*%
<.19)2'+,1#?%"53=:*(1%'2%kh#jh#khjj$
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W3*+(1%1&%0f+53:'&%):+1.*2%73'%1%<*0,1%*+,'+3<0)*=%+>1%.'&,.)+:'%().'),1&%
T'.'(),R.)1&%:*.*+,)(1&%'2%=')4%'='&%0.)*2%-*=&*&%'b<'0,*,)9*&%0.'(),*(*&%*1%01+,.*,1%
*+,'+3<0)*=%73'%*-*&,*%1&%)2<*0,1&%(*%.':.*%&30'&&Y.)*%'2%9):1.4%2*&%0.)*%<.'103<*/_'&%
'01+f2)0*&%73'%('<1)&%(*%21.,'%(1%0f+53:'%9).*2%03&,1&%'%-.3&,.*/_'&mg.

B.:'%21('.+)V*.%1%<*0,1%&30'&&Y.)1%9):'+,'%'%)+&<).*(1%'2%13,.*%.'*=)(*('%
&10)*=%73'%+>1%01+&)('.*9*%*%9)Q9*%(1%0*&*2'+,1%0121%T'.(').*%+'0'&&R.)*4%'2[1.*%
+>1%&'5*%T'.(').*%-1./1&*%*%9)Q9*%(*%3+)>1%'&,R9'=4%'%<1('%&'.%'b0=3^(*%(*%T'.*+/*%<1.%
,'&,*2'+,1%73'%['+'60)'%,'.0').1&#%N&,'%0.),8.)1%('&):3*=%(*%=')4%73'%,1.+*%1%0f+53:'%
&3<8.&,),'%T'.(').1%+'0'&&R.)14%,'2%&'.9)(1%<*.*%*-*&,*.%1&%*2*+,'&%(*%)+&,),3)/>1%(1%
2*,.)2f+)1%'%<*.*%*<.1b)2R]=1&%(*&%3+)_'&%'&,R9')&%0121%*=,'.+*,)9*%2*)&%&':3.*%('%
-1.2*/>1%('%'+,)(*('%-*2)=)*.4%&'2%'-'),1&%&30'&&Y.)1&%2*,'.)*)&%)+('&'5*(1&#%J1.%1.*4%
+*(*%'b)&,'%+1%&)&,'2*%53.^()01%[.*&)=').1%0*<*V%('%*0*='+,*.%1&%01+&1.0)*(1&%*-',)91&4%
73'%'&,)73'%1&%'-'),1&%(*%&'<*.*/>1%('%['+&%<*.*%1%().'),1%&30'&&Y.)1#

N&,'+('.%1%.':)2'%(*%&'<*.*/>1%('%['+&%<*.*%*()*+,'%(*%2'*/>1%'%*(2),).%
*%.'+Q+0)*%01+,.*,3*=%(*%T'.*+/*%01+53:*=%'2%<*0,1%*+,'+3<0)*=%+*(*%*<.'&'+,*%('%
1()1&1%'%)21.*=4%0121%+>1%8%):3*=2'+,'%1()1&1%'%)21.*=%.'+3+0)*.%\%2'*/>1#%F%*,1%
('%.'+Q+0)*%<*0,^0)*%(*%T'.*+/*%-3,3.*%,*2<1301%)+&,):*%*%*,'+,*.%01+,.*%*%9)(*%(1%
0f+53:'%'%23),1%2'+1&%'&,)23=*%*%01[)/*%'2%T*9'.%1&%['+&%(1%01+&1.,'#%U*2[82%+>1%
.'&,.)+:'%*%=)['.(*('%('%,'&,*.4%2*&%<'=1%01+,.R.)14%*2<=)*%'&,*%=)['.(*('%*1%<'.2),).%
*-*&,*.%32%T'.(').1%-1./1&1%(1%<=*+'5*2'+,1%&30'&&Y.)1%73'%1%01+&1.,'%&'%*9):1.*%
'2%'b0=3).%<1.%13,.*&%9)*&%=':*)&#

A'%['2%9)&,14%+'2%8%,>1%.):1.1&*%*%<.1)[)/>1%('%01+,.*,*.%&1[.'%T'.*+/*%('%<'&-
&1*%9)9*4%0121%'b'2<=1&%<1('2%&'.%'+01+,.*(1&%+*%.1,)+*%(1&%01+,.*,1&%01+&,),3,)91&%
('%&10)'(*('&%'2<.'&R.)*&%73*+(1%.':3=*2%1&%().'),1&%('01..'+,'&%(1%-*='0)2'+,1%('%
32%(1&%&Y0)1&%+*%9):;+0)*%(*%&10)'(*('%'2<.'&R.)*4%<.1)[)+(1%1%)+:.'&&1%+*%&10)'(*('%
(1%01+&1.,'%&1[.'9)9'+,'%13%('%13,.1&%T'.(').1&mm4%*6.2*+(1%@*.01%I+,1+)1%�*.*2%
A)=9').*%+*(*%)2<'().%73'%1%01+,.*,1%&10)*=%<.'9'5*%13%+>14%1%)+:.'&&1%('%0'.,*%0=*&&'%
('%T'.(').1&%+1&%73*(.1&%&10)*)&4%+>1%&'+(1%<1.%)&,1%'&,.*+T*%*%*3&;+0)*%+1%01+,.*,1%
&10)*=%('%<.'9)&>1%('%0f+53:'%13%012<*+T').*4%(*(1%1%*&<'0,1%<'&&1*=%(*&%731,*&%
&10)*)&4%0351%().'),1%+>1%&'%,.*+&2),'%<'=*%=')mw.

A'2%1-'.'0'.%*=,'.+*,)9*&%<*.*%1&%0*&*)&%73'%+>1%73'.'2%2)&,3.*.%&'3&%['+&%
<'&&1*)&4%1%=':)&=*(1.%9).*%*&%01&,*&%<*.*%*&%*+:Q&,)*&%(*&%<'&&1*&%012%<*,.)2f+)1%

mg% �EOXEONs4%s3)V#%F%('&*61%(*%-*2^=)*%'2<.'&R.)*%+*&%3+)_'&%0)9)&%('%&'3&%&30'&&1.'&#%E+G Empresas familiares, 
governança corporativa, governança familiar, governança jurídica#%A>1%J*3=1G%A*.*)9*]MOK4%L11.(#%JDIPF4%D1['.,*%
X)1*04%khjj4%<#%jhn#

mm% @IMM�I4%c1.:'%F#%Tratado de las sucesiones#%Z3'+1&%I).'&G%I['='(1%J'..1,4%U121%E4%khjh4%<#%kl#
mw% AEsKNEDI4%@*.01%I+,1+)1%�*.*2# A sucessão causa mortis na sociedade limitada#%U3,'=*%(*%'2<.'&*4%(1&%&Y0)1&%

'%('%,'.0').1&#%J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khho4%<#%iw#
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<*.,)03=*.%'%(*73'=*&%-*2^=)*&%'2<.'&R.)*&%73'%[3&0*2%0*2)+T1&%<*.*%*%3+)0)(*('%('%
&'3%<*,.)2f+)1%-*2)=)*.mn4%'%73'4%<1.%-*=,*%('%<.*:2R,)0*&%'%'-',)9*&%&1=3/_'&4%<.'0)&*2%
<=*+)60*.%*%,.*+&2)&&>1%('%&'3&%['+&%<*.,)03=*.'&%'%('%&3*&%&10)'(*('&%'2<.'&R.)*&4%
73*&'%&'2<.'%.'01..'+(1%*%)+,.)+0*(1&%planejamentos sucessórias para tentar assegurar a 

01+,)+3)(*('%'%1%[12%:19'.+1%(*%&10)'(*('%-*2)=)*.%'%(1%*0'.91%<.)9*(1#%J.'103<*/>1%
'b,'+&^9'=%*1&%,'.0').1&4%0.'(1.'&%'%)+9'&,)(1.'&%(*%&10)'(*('%-*2)=)*.4%'%*1&%<.Y<.)1&%
&Y0)1&4%73'%73'.'2%01+-'.).%\%*(2)+)&,.*/>1%(*%&10)'(*('%32*%.*V1R9'=%<.'9)&)[)=)(*('%
+1&%*,1&%('%01+,)+3)(*('%(*%().'/>1%(*%&10)'(*('mi4%+>1%01+-3+()+(1%*%'2<.'&*%012%
*%-*2^=)*%(1%'2<.'&R.)14%+'2%&'3&%*:.':*(1&%'%,*2<1301%&3*&%3+)_'&#

F%012<='b1%'%0*.1%<=*+'5*2'+,1%&30'&&Y.)1%'+91=9'+(1%'&,*,3,1&%&10)*)&4%'2-

presas holdings4%*01.(1&%('%731,)&,*&%'%('%*0)1+)&,*&%.':.*+(1%1%'b'.0^0)1%(1%().'),1%('%
91,14%13%1%01+,.1='%'%:'&,>1%-*2)=)*.%'%1%().'),1%('%<.'-'.;+0)*%+*%*=)'+*/>1%('%731,*&%
'%('%*/_'&%<*.*%-*2)=)*.'&%'%,'.0').1&4%*=82%('%,'&,*2'+,1&%'%(1*/_'&%21(*)&4%012%
0=R3&3=*%('%.'9'.&>14%:.*9*2'&%'%01+,.*,1&%('%0*&*2'+,1%13%('%3+)>1%'&,R9'=mo, têm 

&'.9)(1%0121%)(f+'1%)+&,.32'+,1%<*.*%*,'+('.%\&%'b<'0,*,)9*&%2*,'.)*)&%73'%01+,.*&-
,*2%012%*%=':)&=*/>1%0)9)=%73'%+>1%*(2),'%<*0,1&%01+53:*)&%&30'&&Y.)1&%('%.'+Q+0)*%(*%
&30'&&>1%(1%0f+53:'#%@*)1.'&%&>1%1&%,.*32*&4%.'&&'+,)2'+,1&4%<'.0*=/1&%-*2)=)*.'&%'%
<'&&1*)&4%&10)*)&4%'01+f2)01&%'%6+*+0').1&4%,1(1&%0*3&*(1&%<1.%32%&)&,'2*%53.^()01%
73'4%)2<'+&*(*2'+,'4%)2<_'%32*%012<3=&Y.)*%T'.*+/*%01+53:*=#

F%<=*+'5*2'+,1%&30'&&Y.)1%,'2%&)(1%32%)2<1.,*+,'%)+&,.32'+,1%('%<.1,'/>1%
(1%<*,.)2f+)1%-*2)=)*.%()*+,'%('%+191&%2'2[.1&%(*%-*2^=)*%'%['2%&'.9'%<*.*%73'2%
,'2%'2<.'&*%'%73'.%<.'&'.9R]=*%(*%.':.*%&30'&&Y.)*4%13%&'.9'%<*.*%*73'='&%73'%01+&,)-
,3'2%32*%&10)'(*('%'2<.'&R.)*%<*.*%.'&:3*.(*.%&'3%<*,.)2f+)1%<*.,)03=*.#%J1.%01+,*%
('&&'%=^0),1%.'03.&1%('%<.1,'/>1%('%32%<*,.)2f+)1%-*2)=)*.4%73'%+>1%60*%*%&*=91%(1%
.':)2'%2*,.)21+)*=%(*%&'<*.*/>1%('%['+&4%<1)&%1&%<*0,1&%2*,.)21+)*)&%<1('.)*24%
<'.-'),*2'+,'4%&'.%'&,'+()(1&%'%&'3&%'-'),1&%&30'&&Y.)1&%<*.*%1%.':)2'%01+9'+0)1+*=%
('%&'<*.*/>1%('%['+&#%X*(*%)2<'().)*%*1&%'&<1&1&%+1&%,'.21&%(1%�%ky%(1%*.,#%j#wlo%
(1%LY():1%L)9)=4%,'+(1%'='&%01+0=3^+(1%73'%&3*&%.'=*/_'&%*-',)9*&%&'%*<.'&'+,'2%2*)&%
)+,'+&*&%73'%&3*&%.'=*/_'&%<.16&&)1+*)&4%<3('&&'2%+1%-3,3.1%<.1219'.%*%*=,'.*/>1%
21,)9*(*%&'2%&'.% 53&,)60*(*%('%0=R3&3=*%('% .'0^<.10*%'b0=3&>1%(*%&30'&&>14%13%&'%
<.'-'.)&&'24%<1('.)*2% )+&,),3).%<1.% ,'&,*2'+,1%1% &'3% 0f+53:'% &1[.'9)9'+,'% 0121%
T'.(').14%('<1)&%('%*2*(3.'0)(*%*%.'=*/>1%01+53:*=#%I%.'+Q+0)*%(1%73'%+>1%&'%73'.%
'%+'2%&'%,'2%'-',)9*2'+,'%+>1%&3&0),*%*%01[)/*%'%+'2%1%Y()14%<1)&%('9'.)*2%,'.%1&%

mn% �XEONs#%s3)V#%F[#%0),#4%<#%jhw#
mi% LIDDIALFAI4%J'(.1%('=%J1V1S%IsF�4%I+,1+)%K*73'.%'%LIJPNKEsI4%N&,'9'%Z1&0T#%F[#%0),#4%<#%lhl#
mo% JDIPF4%D1['.,*%X)1*0#%F%('&*61%(*%-*2^=)*%'2<.'&R.)*%+*&%3+)_'&%0)9)&%('%&'3&%&30'&&1.'&#%E+G%Empresas 

familiares, governança corporativa, governança familiar, governança jurídica4%A>1%J*3=1G%A*.*)9*]MOK4%L11.(#%JDIPF4%
D1['.,*%X)1*04%khjj4%<#%gw]gn#
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0f+53:'&%*%=)['.(*('%('%0*&*.%'%('%'&,'+('.%<*.*%('<1)&%(*%21.,'%1&%'-'),1&%53.^()01&%
(1%.':)2'%(*%&'<*.*/>1%('%['+&#

14 DA CONVERSÃO DO CASAMENTO EM UNIÃO ESTÁVEL

I3&'+,'%+*%=':)&=*/>1%[.*&)=').*%-Y.23=*%<.1+,*%'%*0*[*(*4%0*<*V%('%.'&<1+-

('.%\&%*+:Q&,)*&%('%0*&*)&%73'%&'<*.*2%&'3&%['+&%('%&'3&%&'+,)2'+,1&4%2*&%73'%&>1%
='9*(1&%*%('&-*V'.%&'3&%9^+03=1&%01+53:*)&%<1.%,'2'.'2%73'%*%21.,'%0.)'%T'.(').1&%
+>1%01+910*(1&%+*%1.('2%&30'&&Y.)*%('%73'2%0*&13%'2%.':)2'%('%,1,*=%&'<*.*/>1%
01+9'+0)1+*=%('%['+&#%N&,*%,*.'-*%<.'0)&*%&'.%*&&32)(*%<'=*%0123+)(*('%53.^()0*4%73'%
('9'%&'%'+0*..':*.%('%(*.%9*V>1%\&%*+:Q&,)*&%('%0f+53:'&%<.)9*(1&%('%&'3&%['+&%'%
('%&3*%*3,1+12)*%<.)9*(*4%'%,.*+&<1.%1&%)+012<.''+&^9')&%=)2),'&%2*+,)(1&%<1.%32%
21('=1%&3<'.*(1%('%&3<.'2*0)*%(*%1.('2%<Q[=)0*4%73'%):+1.*%1%9*=1.%'%*%)2<1.,e+0)*%
,.*+&0'+('+,*=%(*%)+,':.*=%.'*=)V*/>1%(*%<'&&1*%T32*+*#

I%.'*=)V*/>1%(*%<='+*%-'=)0)(*('%)+()9)(3*=%+>1%+'0'&&),*%<*&&*.%<'=1%.12<)-
2'+,1%-1.2*=%(1&%9^+03=1&%*-',)91&4%2*&%*+,'&%('9'2%&'.%<.'&'.9*(1&4%&'+(1%*<'+*&%
*<*.,*(1&4%['+&%73'%+>1%('9'2%&'.%0123+)0*(1&%'2%,1(*%()2'+&>1%,'2<1.*=%(1%
0*&*2'+,1%'%('<1)&%('='4%0121%('&,*0*%1%DN&<%+y%j#jil#lni]DAwh%73'%!1%N&,*(1%'b)&,'%
<*.*%*3b)=)*.%1&%)+()9^(31&%+*%.'*=)V*/>1%(1&%.'&<'0,)91&%<.15',1&%<'&&1*)&%('%9)(*?#

I1%01+,.R.)1%(1%<*&&*(14%(1&%0*&*2'+,1&%)+()&&1=Q9')&4%1%-101%<.'&'+,'%8%*%
-'=)0)(*('%(1&%*2*+,'&%'2%,1(*&%*&%-1.2*&%'%()9'.&)(*('&%('%3+)_'&#%I%-*2^=)*%01+-

,'2<1.e+'*%<1('%&'.% -1.2*(*%<'=1%0*&*2'+,1%13%<'=*%3+)>1%'&,R9'=%'4%01+-1.2'%
1%�%ly%(1%*.,#%kkw%(*%L1+&,),3)/>1%M'('.*=4%*%3+)>1%'&,R9'=%<1('%&'.%01+9'.,)(*%'2%
0*&*2'+,14%0121%0*2)+T1%('%9)*%Q+)0*4%):3*=2'+,'%<.'9)&,1%+1%*.,#%j#nkw%(1%LY():1%
L)9)=#%J1.%='*=(*('%T)&,Y.)0*4%0*['%.'01.(*.%73'%1%*.,#%iy%(*%s')%+y%o#knixow%<.'&0.'9)*%
&'.%&360)'+,'%73'%1&%012<*+T').1&%.'73'.'&&'2%*1%F60)*=%(1%D':)&,.1%L)9)=%(*%0).-
03+&0.)/>1%('%&'3%(12)0^=)1%*%01+9'.&>1%('%&3*%3+)>1%'&,R9'=%'2%0*&*2'+,1#

N2[1.*%('%-3+(*2'+,*=% )2<1.,e+0)*%<*.*%1&%*..*+51&%<*,.)21+)*)&%*-',)91&%
*,3*)&4%73'%+>1%73'.'2%0123+)0*.%['+&%('%T'.*+/*4%+'+T32%()&<1&),)91%('%=')%2'+-

0)1+*%&'.%<1&&^9'=%01+9'.,'.%1%0*&*2'+,1%'2%3+)>1%'&,R9'=4%0121%,*2<1301%73*=73'.%
*.,):1%('%=')%<.1^['%*%01+9'.&>1%(1%2*,.)2f+)1%'2%'&,R9'=%01+9)9;+0)*4%('&-.3,*+(1%1%
)+&,),3,1%(*%3+)>1%'&,R9'=%'='9*(*%<.103.*%&10)*=4%'2%.*V>1%('%1%9)Q91%(*%01+9)9;+0)*%
'&,R9'=%+>1% &'.%01+&)('.*(1%T'.(').1%+'0'&&R.)1%+1%().'),1% &30'&&Y.)1%'4%<1('+(1%
*&&)24%&'.%'b0=3^(1%(*%T'.*+/*%(1&%['+&%<*.,)03=*.'&%(1%<*.0').1%&30'()(1#

I1%01+,.R.)1%(*&%<'&&1*&%=':*=2'+,'%0*&*(*&4%1&%01+9)9'+,'&%<1('2%01+,.*,*.%
*%73*=73'.%,'2<1%1%.':)2'%(*%&'<*.*/>1%('%['+&%'4%*,.*98&%('%,'&,*2'+,14%*-*&,*.%1&%

wh% D'=#%@)+)&,.1%s3)&%M'=)<'%A*=12>1#
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'-'),1&%&30'&&Y.)1&#%A3&,'+,*2%(13,1&%&'.%9'(*(1%*1%53)V%0.)*.%().'),1%<1&),)914%+>1%
&'+(1%-*0,^9'=%01+9'.,'.%53()0)*=2'+,'%1%0*&*2'+,1%'2%3+)>1%'&,R9'=%<1.%*[&1=3,*%
-*=,*%('%<.'9)&>1%=':*=#

@*&% 8% [12% ='2[.*.% 73'% *% -*2^=)*% 01+&,),30)1+*=% 8% 9)&,*% 0121% &3<1.,'% (*%
&10)'(*('%"LM4%*.,#%kkw$4%('&,)+*,R.)*%(*%)+,':.*=%<.1,'/>1%(1%N&,*(14%&'2%.'&'.9*&%
13%.'&,.)/_'&%'%&'2%73'&,)1+*.%*%-1.2*%0121%*%'+,)(*('%-*2)=)*.%-1)%01+&,),3^(*wj. 
E+01+,.19'.&1%,'+T*2%,1(1&%1&%21('=1&%01+&,),30)1+*)&%('%-*2^=)*&%'&<'0)*=%<.1,'/>1%
'&,*,*=4%'%<.19*%01+0.',*%('&,'%<.)+0^<)1%<1('%&'.%*<1+,*(*%+1%.'0'+,'%.'01+T'0)2'+,1%
(1%0*&*2'+,1%'+,.'%<'&&1*&%(1%2'&21%&'b14%01+9*=)(*(1%<'=1%AUc#

N-',)9*2'+,'4%*%=')%+>1%<.1^['%01+9'.,'.%1%0*&*2'+,1%'2%3+)>1%'&,R9'=4%'%0121%
8%03.)*=4%,3(1%*73)=1%73'%+>1%8%01)[)(1%8%<'.2),)(1#%@*)&%(1%73'%)&,14%+>1%8%<.1)[)(1%
<'.01..'.%1%0*2)+T1%2*)&%=1+:1%('%32*%<'&&1*%0*&*(*%&'%()91.0)*.%'4%+*%&'73;+0)*4%
)+&,),3).%012%&'3%'b]0f+53:'%32*%3+)>1%'&,R9'=4%13%&'5*4%8%<'.-'),*2'+,'%<1&&^9'=%,.10*.%
32*%'+,)(*('%-*2)=)*.%<1.%13,.*4%2*&%=':*=2'+,'%&Y%-1)%<.'9)&,*%*%01+9'.&>1%53()0)*=%
(*%3+)>1%'&,R9'=%'2%0*&*2'+,14%,*=9'V%<1.73'%1%=':)&=*(1.%<'+&*&&'4%&'2%.*V>14%73'%1%
'&,*(1%0)9)=%('%0*&*(1%&'.)*%2'=T1.%73'%*%3+)>1%'&,R9'=#%N&,*%<.'&3+/>1%-1)%&3<'.*(*%
<'=*&%'9)(;+0)*&4%&'+(1%0'.,1%73'%*%)+&,),3)/>1%-*2)=)*.%<.'0)&*%,'.%.'&<1&,*%53()0)*=%+*&%
(3*&%().'/_'&%'%<'.2),).4%<'=*&%<1+('.R9')&%.*V_'&%*+,'&%9'.,)(*&4%*%01+9'.&>1%53()0)*=%
(1%0*&*2'+,1%'2%3+)>1%'&,R9'=4%012%'-'),1%.',.1*,)91%*1%)+^0)1%(1%2*,.)2f+)1#

c3^V'&%+>1%-1.*24%('6+),)9*2'+,'4%)+&,.3^(1&%'%'2<1&&*(1&%<*.*%()603=,*.%*%9)(*%
'%*%-'=)0)(*('%(*&%<'&&1*&4%<.1)[)+(1%*<'+*&%<1.%-*=,*%('%<.'9)&>1%=':*=%*%01+9'.&>1%
53()0)*=%(1%0*&*2'+,1%'2%3+)>1%'&,R9'=4%'&<'0)*=2'+,'%73*+(1%'&,*%2'&2*%6+*=)(*('%
<1('%&'.%*=0*+/*(*%012%1%('0.',1%(1%()9Y.0)1%'%*%01+&,),3)/>1%('%32*%.'=*/>1%('%
01+9)9;+0)*4%<1)&%0121%()&&'%1%@)+)&,.1%s3)&%M'=)<'%A*=12>1%*1%01+0=3).%<'=*%<1&&)[)-
=)(*('%(1%0*&*2'+,1%'+,.'%<'&&1*&%(1%2'&21%&'b1%H%!X>1%<1('%1%P).'),1%H%&1[%<'+*%
('%&'.%)+Q,)=%H%<.','+('.%=)2),*.%01+0'),3*=2'+,'%'&&*%.'*=)(*('%-'+12;+)0*%0T*2*(*%
-*2^=)*?wk%'4%<1.%'9)('+,'4%73'%'&,'%=32)+*.%.*0)10^+)1%('9'%&'.%'&,'+()(1%*%73*=73'.%
*..*+51%-*2)=)*.%.'01+T'0)(1%<'=*%L1+&,),3)/>1%M'('.*=%('%joii#

15 SANÇÃO POR FRAUDE – DISFARCE, OCULTAÇÃO OU 
SIMULAÇÃO DE BENS

F3,.1%*&<'0,1%):3*=2'+,'%<*&&^9'=%('%.'9)&>1%=':)&=*,)9*4%0121%)+&,.32'+,1%
*()0)1+*=%<*.*%2)+1.*.%1&%('=',8.)1&%'-'),1&%(*%-.*3('%+*%<*.,)=T*4%'%('&'&,)23=*.%&3*%
<.R,)0*4%()V%012%1%&*+0)1+*2'+,1%9'+*=%(*%-.*3('4%,*=%0121%<.'9)&,1%<'=1&%*.,&#%j#nwi%
'%j#nok]ji%(1%LY():1%L)9)=%0T)='+14%*1%<'+*=)V*.'2%1%-.*3(*(1.%012%1%.'&&*.0)2'+,1%

wj% E('2%DN&<%j#jil#lni]DA4%D'=#%@)+)&,.1%s3)&%M'=)<'%A*=12>1#
wk% DN&<%j#jil#lni]DA#
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'2%(1[.1%(1%9*=1.%(1%['24%13%(1%.'03.&1%01232%103=,14%()&-*./*(1%13%&)23=*(14%
012%*%)+,'+/>1%('%.'(3V).%*%2'*/>1%('%&'3%01+&1.,'%+*%<*.,)=T*#

N%[*&,*%*%)+,'+/>1%('%73'.'.%()2)+3).%*%2'*/>1%(1%01+&1.,'%<*.*%0*.*0,'.)V*.%
32%'9)('+,'%012<1.,*2'+,1%(1=1&14%('%,^<)0*%-*=0*,.3*%01+53:*=4%<'.<',.*(*%<*.*%
('&9).,3*.%1%.'&3=,*(1%(*%<*.,)=T*%13%(*%<*.,)0)<*/>1%+1&%*73'&,1&#%A>1%'2%+Q2'.1%
('%,.;&%*&%01+(3,*&%<3+)(*&%+1%().'),1%0T)='+1%012%1%.'&&*.0)2'+,1%'2%(1[.1%(1%
9*=1.%01..'&<1+('+,'%*1%['2%13%.'03.&1%<.1<1&),*(*2'+,'%'b0=3^(1%(*%<*.,)=T*4%*%
&*['.G%)$%1%*,1%('%103=,*.%['+&S%))$%1%('%()&-*./*.%['+&%'%)))$%1%('%&)23=*.%1[.):*/_'&#%I%
103=,*/>1%01+&)&,'%'2%-*V'.%('&*<*.'0'.%32%['2%(1%*0'.91%01232#%F%()&-*.0'%('%
['+&%.'&<'),*%*1%3&1%('%)+,'.<1&,*%<'&&1*%-^&)0*%13%53.^()0*4%1%<1<3=*.%laranja4%73'%&'%
*<.'&'+,*%0121%<.1<.)',R.)1%(1&%['+&%13%.'03.&1&%73'4%'2%.'*=)(*('4%<'.,'+0'2%*1%
*0'.91%2*,.)21+)*=wl#%N%*%&)23=*/>1%('%1[.):*/>1%8%*%0.)*/>1%60,^0)*%('%32*%(^9)(*%
012%*%6+*=)(*('%('%()2)+3).%1%*,)91%<*.,)=TR9'=wg.

I%&*+/>1%*%&'.%*<=)0*(*%01+&)&,'%'b*,*2'+,'%'2%0.'(),*.%+*%2'*/>1%(1%0f+-

53:'%<.'53()0*(1%<'=*%,.*2Y)*4%1%9*=1.%'2%(1[.1%(1%['2%13%(1%21+,*+,'%6+*+0').1%
'b0=3^(14% 13% ,'+,*(1% 'b0=3).% *,.*98&% (*% 103=,*/>1%<1.% )+,'.<1&,*% <'&&1*% -^&)0*% 13%
53.^()0*4%13%*,.*98&%(*%&)23=*/>1%('%(^9)(*&#%N%&'%1%['2%+>1%2*)&%'b)&,).4%73'%.'&,'%
(3<=*2'+,'%012<'+&*(1%012%1&%['+&%.'2*+'&0'+,'&4%2*&4%&'%+*(*%2*)&%.'&,*.4%60*%
1%0f+53:'%<.'53()0*(1%012%1%().'),1%('%.'0=*2*.%(1%,'.0').1%('%2R]-8%*%.'&,),3)/>1%
(1%['2%('&9)*(1#%~%0121%.'01+T'0'.%*1&%0f+53:'&4%+*%<*.,)=T*%('%&'3&%['+&%2*,.)-
21+)*)&4%1&%'-'),1&%(*%&1+':*/>1%('%['+&%<.'9)&,1&%+1&%*.,&#%j#ooj%*%j#oow%(1%LY():1%
L)9)=%[.*&)=').1#
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D)1%('%c*+').1G%M1.'+&'4%khho#

wg% UIsLEIXE4%v'.+R+%L1..*=#%F[#%0),#4%<#jmi#
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LIDPFAF4%M*[)*+*%P12)+:3'&# Regime de bens e pacto antenupcial#%A>1%J*3=1G%@8,1(14%khjj#

LIDDIALFAI4%J'(.1%('=%J1V1S%IsF�4%I+,1+)%K*73'.%'%LIJPNKEsI4%N&,'9'%Z1&0T# Derecho Civil 
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EZPMI@4%9#%kl4%khjj#

MNDDNEDI4%J*3=1%O*):'.#%J*0,1&%<*,.)21+)*)&%'%*3,1+12)*%(*%91+,*('4%E+G Grandes temas de Direito 
de Família e das Sucessões#%A>1%J*3=1G%A*.*)9*4%L11.(#%AEsKI4%D':)+*%Z'*,.)V%U*9*.'&%(*%'%LI@IDOF%
XNUF4%UT'1(3.',1%('%I=2')(*4%khjj#
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OBUE~DDN�4%K)0'+,'%O3)=*.,'#%s*%+'0'&)(*(%('%.'-1.2*.%'=%.8:)2'+%'01+Y2)01%2*,.)21+)*=%9):'+,'%
'+%'=%('.'0T1%012Q+#%E+G%Aspectos civiles y penales de las crisis matrimoniales4%L11.(#%@IDU�X]LIsNDF4%
L.)&,)+*%O3)=*.,'4%K*==*(1=)(Gs'b%X19*4%khho#
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JDIPF4%D1['.,*%X)1*04%khjj#
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J*3=1G%DU4%khjh#
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e das Sucessões#%A>1%J*3=1G%A*.*)9*4%L11.(#%AEsKI4%D':)+*%Z'*,.)V%U*9*.'&%(*%'%LI@IDOF%XNUF4%
UT'1(3.',1%('%I=2')(*4%khjj#

@IPIsNXF4%D1=-# A desconsideração da pessoa física e jurídica no Direito de Família e das Sucessões#%D)1%('%
c*+').1G%M1.'+&'4%khho#

@IMM�I4%c1.:'%F#%Tratado de las sucesiones#%Z3'+1&%I).'&G%I['='(1%J'..1,4%U121%E4%khjh#

@IDU�XN�4%@*.)*%F=:*%AR+0T'V# Igualdad sexual y diversidad famuiliarG%s*% -*2)=)*% '+%0.)&)&a%@*(.)(G%
BIv4%khjh#
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JNDNEDI4%D1(.):1%(*%L3+T*%0),*(1%<1.%JE@NXUNs4%M'.+*+(*%J1+,'&#%E+G Temas polêmicos de Direito 
de Família#%D)1%('%c*+').1G%M.'),*&%Z*&,1&4%khhl#

J~DN�%@IDU�X4%I#%c#%s*&%01&*&%+1%&1+%0121%'.*+#%E+G%Revista de Derecho de Família4%+#%lg4%K*==*(1=)(G%
s'b%X19*4%5*+]2*.#%khhn#
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JFKNPI4%J'(.1%O1+VR='V#%D':^2'+'&%'01+Y2)01&%2*,.)21+)*='&#%s)73)(*0)Y+#%E+G%Tratado de Derecho 
de Familia, aspectos sustantivos y procesales#%L11.(#%JFKNPI4%J'(.1%O1+VR='V%'%KELNXUN4%J)=*.%O1+VR='V4%
@*(.)(G%A<')+4%khhm#

JDIPF4%D1['.,*%X)1*0#%F%('&*61%(*%-*2^=)*%'2<.'&R.)*%+*&%3+)_'&%0)9)&%('%&'3&%&30'&&1.'&#%E+G%Em-
presas familiares, governança corporativa, governança familiar, governança jurídica#%A>1%J*3=1G%A*.*)9*]MOK4%L11.(#%
JDIPF4%D1['.,*%X)1*04%khjj#

DIOF4%@*.:*.',T#%@3=T'.'&%(1&%*+1&%(13.*(1&#%E+G%;%2&<,%-()-2(4315*,*2($'(E,-2%14%o#%'(#%A>1%J*3=1G%
L1+,'b,14khjh#
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AIXUFA4%M.*+0)&01%c#%I+(.8&#%N-'0,1&%<*,.)21+)*='&%('%=*%0.)&)&%2*,.)21+)*=%'+%=*%'b<'.)'+0)*%T)&,Y.)0*G%
N=%0*&1%.12*+1#%E+G%Aspectos civiles y penales de las crisis matrimoniales#%L11.(#%@IDU�X]LIsNDF4%L.)&,)+*%
O3)=*.,'4%K*==*(1=)(G%s'b%X19*4%khho#

AEsKI4%L=Y9)&%(1%L13,1%'#%P).'),1%<*,.)21+)*=%('%-*2^=)*%+1%J.15',1%('%LY():1%L)9)=%[.*&)=').1%'%+1%
P).'),1%J1.,3:3;&#%E+G%Revista dos Tribunais4%9#%mkh4%-'9#%jono#
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KEsIPDELv4%J'(.1]c3*+# La agonía del matrimonio legal#%m#%'(#%X*9*..*G%N3+&*4%khjh#

�NZBsB@4%c1&8%L*.=1&#(I(,*9%4*()*(0-,&%+%0-./'(#$-1($'2(-?3*2&'2#%D)1%('%c*+').1G%D'+19*.4%khjh#

VIII CONGRESSO IBDFAM.indb   303 6/7/2012   09:38:45



VICISSITUDES E CERTEZAS QUE ENVOLVEM 
A ADOÇÃO CONSENTIDA

Tânia da Silva Pereira*

AB@CDEFG%j%I&<'0,1&%s':*)&%'%P13,.)+R.)1&#%k#%F%L1+&'+,)2'+,1%
+*%I(1/>1%Intuitu Personae#%l%I%I(1/>1%L1+&'+,)(*%+1&%U.)[3+*)&#%g%
L1+0=3&>1#

1 ASPECTOS LEGAIS E DOUTRINÁRIOS

X1%Z.*&)=4% *%I(1/>1%9'2%&1-.'+(1%&3[&,*+0)*)&%21()60*/_'&4% &1[.',3(1%*%
<*.,).%(1%&803=1%zz4%,'+(1%0121%2*.01%=':)&=*,)91%2*)&%.'0'+,'%*%s')%+y%jk#hjh4%('%
hl%('%*:1&,1%('%khho4%01+T'0)(*%0121%!s')%X*0)1+*=%('%I(1/>1?#%X>1%1[&,*+,'%*&%
)2<1.,*+,'&%*=,'.*/_'&%=':*)&4%8%('%&32*%)2<.'&0)+(^9'=%*<1+,*.%1%!01+&'+,)2'+,1?%
0121%'='2'+,1%73'%&'2<.'%012<f&%*%+*,3.'V*%53.^()0*%(1%)+&,),3,1%+*&%9R.)*&%',*<*&%
('%&3*%'91=3/>1#

J'=*%.'(*/>1%1.):)+*=%(1%LY():1%L)9)=%('%jojw4%<1()*2%*(1,*.%1&%2*)1.'&%('%mh%
*+1&%73'%+>1%,)9'&&'2%6=T1&%dados pela natureza4%('9'+(1%&'.%('%ji%*+1&%*%()-'.'+/*%
'+,.'%*(1,*+,'%'%*(1,*+(1#%F%*.,#%lnk%'b):)*%1%01+&'+,)2'+,1%(1%*(1,*(14%&'%0*<*V4%
13%('%&'3&%.'<.'&'+,*+,'&4%&'%)+0*<*V%13%+*&0),3.14%<*.*%73'%&'%<3('&&'%01+&32*.%*%
I(1/>1#%X*&%<*=*9.*&%('%L*)1%@R.)1%(*%A)=9*%J'.').*j,

!U*=%0121%101..)*%+1%P).'),1%D12*+14%*%*(1/>1%+*%9):;+0)*%(1%LY():1%('%jojw%
0*.*0,'.)V*9*]&'%<1.%32%*,1%('%91+,*('#%D'73'.)*%1%01+&'+,)2'+,1%(*&%(3*&%<*.,'&#%
A'%1%*(1,*(1%'.*%2*)1.%'%0*<*V4%012<*.'0)*%'2%<'&&1*S%&'%)+0*<*V4%'.*%.'<.'&'+,*(1%
<'=1%<*)4%13%,3,1.4%13%03.*(1.#?

L12%*%s')%+y%l#jllxmn4%73'%<.1219'3%&3[&,*+0)*)&%*=,'.*/_'&%*1%LY():1%L)9)=4%
-1)%.'(3V)(*%*%)(*('%<*.*%*%I(1/>1%('%mh%<*.*%lh%*+1&4%*3,1.)V*+(1%*%I(1/>1%*%0*&*)&%
73'%,)9'&&'2%0)+01%*+1&%('%0*&*(1&4%['2%0121%*1%,3,1.%13%03.*(1.%(1%<3<)=1%13%

`% I(91:*(*S%@'&,.'%'2%P).'),1%J.)9*(1%"BMDc$%012%'73)9*=;+0)*%<'=*%B+)9'.&)(*('%('%L1)2[.*S%J.1-'&&1.*%('%
P).'),1%(*%BNDcS%J.1-'&&1.*%(1%L3.&1%('%N&<'0)*=)V*/>1%'2%P).'),1%N&<'0)*=%(*%L.)*+/*%'%(1%I(1='&0'+,'%(*%
BNDcS%P).',1.*%(*%L12)&&>1%X*0)1+*=%<*.*%E+-e+0)*%'%c39'+,3('%(1%EZPMI@#

j% JNDNEDI4%L*)1%@R.)1%(*%A)=9*#%Instituições de Direito Civil#%9#%K#%P).'),1%('%M*2^=)*%"*,3*=)V*(1%<1.%Ue+)*%(*%A)=9*%
J'.').*$#%D)1%('%c*+').1G%M1.'+&'4%khjj4%<#%ghi#
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03.*,'=*(1%*<Y&%<.'&,*.%01+,*&%(*%&3*%*(2)+)&,.*/>1#%M1)4%*)+(*4%(*(1%*1%*(1,*(1%1%
().'),1%('%('&=):*.]&'%(*%I(1/>1%*1%0'&&*.%*%2'+1.)(*('%13%*%)+,'.()/>14%*(2),)+(1%
*%()&&1=3/>1%(1%9^+03=1%('%I(1/>1%<1.%*01.(1%'%+1&%0*&1&%'2%73'%'.*%*(2),)(*%*%
('&'.(*/>1#%I%I(1/>1%&'%-*V)*%<1.%'&0.),3.*%<Q[=)0*%'%1%<*.'+,'&01%.'&3=,*+,'%&'%=)-
2),*9*%*1%*(1,*+,'%'%*1%*(1,*(14%1%73'%='9*9*%\%'b0=3&>1%(1&%().'),1&%&30'&&Y.)1&%&'%
1&%*(1,*+,'&%,)9'&&'2%6=T1&%=':^,)21&4%=':),)2*(1&%13%2'&21%.'01+T'0)(1&#%

J1&,'.)1.2'+,'4%*%s')%+y%g#wmmxwm%)+,.1(3V)3%+1%Z.*&)=%*%!s':),)2*/>1%I(1,)-
9*?4%&'2%'b,)+:3).%'+,.'%+Y&%*%I(1/>1%A)2<='&4%(1%LY():1%L)9)=%('%jojw#%@*+,'+(1%
*%)(*('%2^+)2*%('%lh%*+1&%<*.*%1&%0*&*)&%)+,'.'&&*(1&%+*%=':),)2*/>14%*3,1.)V13%1%
<.10'()2'+,1%*+,'&%('&,*%)(*('%('&('%73'%1%2*,.)2f+)1%,)9'&&'%2*)&%('%0)+01%*+1&%
'%-1&&'%<.19*(*%*%'&,'.)=)(*('%'%'&,*[)=)(*('%01+53:*=#%I%=':),)2*/>1%&Y%&'%(*9*%<1.%
('0)&>1%53()0)*=4%&'2<.'%*012<*+T*(*%<'=1%@)+)&,8.)1%JQ[=)014%'%*%&'+,'+/*%('6+),)9*%
'%)..'91:R9'=%'.*%*9'.[*(*%+1%.':)&,.1%('%+*&0)2'+,1%(*%0.)*+/*4%+>1%('9'+(1%.'9'=*.%
1%+12'%(1&%<*)&%+*,3.*)&#%L'&&*9*%,*2[82%1%<*.'+,'&01%012%,1(*%*%-*2^=)*%+*,3.*=#

N.*% <'.2),)(*% *% =':),)2*/>1% (1% )+-*+,'% 'b<1&,14% 0351&% <*)&% -1&&'2%('&01-

+T'0)(1&%13%T139'&&'2%('0=*.*(1%<1.%'&0.),1%73'%<3('&&'%&'.%(*(14%['2%0121%(1%
2'+1.%*[*+(1+*(1%<.1<.)*2'+,'%(),1%*,8%&','%*+1&%('% )(*('4%0351&%<*)&% ,)9'&&'2%
&)(1%('&,),3^(1&%(1%<1('.%-*2)=)*.%"+*%8<10*4%<R,.)1%<1('.$S%(1%Y.->1%(*%2'&2*%)(*('4%
+>1%.'0=*2*+(1%<1.%73*=73'.%<*.'+,'%<1.%2*)&%('%32%*+1S%'4%*)+(*4%(1%6=T1%+*,3.*=%
.'01+T'0)(1%*<'+*&%<'=*%2>'4%)2<1&&)[)=),*(1%('%<.19'.%*%&3*%0.)*/>1#%N.*%,*2[82%
<'.2),)(*%*%=':),)2*/>1%*(1,)9*4%'2%-*91.%(1%2'+1.4%012%2*)&%('%&','%*+1&4%73*+(14%
\%8<10*%'2%73'%,)9'&&'%012<=',*(1%'&&*%)(*('4%5R%&'%*0T*&&'%&1[%*%:3*.(*%(1&%=':),)-
2*+,'&4%2'&21%73'%'&,'&%+>1%<.''+0T'&&'24%'+,>14%*&%01+()/_'&%'b):)(*&#

F%LY():1%('%@'+1.'&%"s')%+y%w#wonxno$%.'91:13%*%s')%+y%g#wmmxwm%&'2%'=)2)-
+*.%*%I(1/>1%A)2<='&%(1%LY():1%L)9)=%('%jojw4%<*&&*+(1%*%9):1.*.%(3*&%-1.2*&%(1%
)+&,),3,1G%*%I(1/>1%J='+*%+1&%21=('&%(*%s':),)2*/>1%I(1,)9*%'%*%I(1/>1%A)2<='&%
<'=1%.'&<'0,)91%LY():1%'%<'=1&%*.,&#%kn%'%ki%(1%LY():1%('%@'+1.'&#%I%I(1/>1%J='+*%
'&,'+('3%1%9^+03=1%(*%I(1/>1%\%-*2^=)*%(1%*(1,*+,'4%)+&0.'9'+(14%)+0=3&)9'4%1%+12'%
(1&%*&0'+('+,'&%(1&%*(1,*+,'&4%)+('<'+('+,'2'+,'%(*%01+01.(e+0)*%('='&#

L12%*%'+,.*(*%'2%9):1.%(1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'% "s')%+y%
i#hwoxoh$4%-1.*2%.'91:*(1&%1&%<.)+0^<)1&%(1%LY():1%L)9)=%('%jojw%<*.*%1&%2'+1.'&%('%
ji%*+1&4%73'%<*&&*.*2%*%&'.%.':)(1&%<'=*%+19*%=')#%I1&%2*)1.'&%('&,*%)(*('%&'%*<=)0*9*2%
1&%<.)+0^<)1&%(1%LY():1%L)9)=%9):'+,'&4%.'&<'),*(1&%1&%<.)+0^<)1&%01+&,),30)1+*)&%('%
joii#%F%N&,*,3,1%'&,*['='0'%'2%&'3%*.,#%gm%73'%!*%*(1/>1%('<'+('%(1%01+&'+,)2'+,1%
(1&%<*)&%13%(1%.'<.'&'+,*+,'%=':*=%(1%*(1,*+(1?4%,1.+*+(1%0=*.*%*%)2<1.,e+0)*%('&,'%
'='2'+,1%<*.*%1%)+&,),3,1%(*%I(1/>1#

F%LY():1%L)9)=%('%khhk%.'0'<0)1+134%'2%&3*%2*)1.)*4%*&%().',.)V'&%(1%LY():1%
('%jojw%'%(1%!N&,*,3,1?4%3+)-1.2)V*+(1%*%1.)'+,*/>1%+1%&'+,)(1%('%&'.%01+0'()(*%
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*%I(1/>1% ,*2[82%<*.*%2*)1.'&%('%ji%*+1&% *,.*98&%('% &'+,'+/*%01+&,),3,)9*% "*.,#%
j#wkl%(1%LL$4%1[&'.9*(1&%1&%.'73)&),1&%'&,*['='0)(1&%+1%LY():1%L)9)=%'%1['('0)(1&%
1&%,.e2),'&%53()0)*)&%<'.,)+'+,'&#%I='.,']&'%73'%-1.*2%2*+,)(1&%1&%<.10'()2'+,1&%'%
*%012<',;+0)*%'b0=3&)9*%(1%c3)V%(*%E+-e+0)*%'%c39'+,3('%+*%T)<Y,'&'%(*%I(1/>1%('%
2'+1.'&%('%ji%*+1&#%F%*.,#%j#wkj%2*+,'9'%1%consentimento com um dos seus elementos 

01+&,),3,)91&#%J*.*%@)=,1+%J*3=1%('%L*.9*=T1%M)=T1%!*%'b):;+0)*%(1%01+&'+,)2'+,1%
(1%*(1,*(1%13%('%&'3&%.'<.'&'+,*+,'&%(R]&'%'2%-3+/>1%(*%.'=*/>1%<*.'+,*=%<='+*%73'%
('01..'%(*%*(1/>1?2.

I%s')%+y%jk#hjh4%('%hl%('%*:1&,1%('%khho4%,*2[82%01+T'0)(*%0121%!s')%X*-
0)1+*=%('%I(1/>1?4%('6+)3%*=:3+&%0.),8.)1&%5R%*&&32)(1&%)+-1.2*=2'+,'%+1%A)&,'2*%
('%c3&,)/*%('%*=:3+&%N&,*(1&%(*%M'('.*/>14%21()60*+(1%1%N&,*,3,1%(*%L.)*+/*%'%(1%
I(1='&0'+,'%"s')%+y%i#hwoxoh$4%+1%73'%01+0'.+'%\&%+1.2*&%:'.*)&%('%01=10*/>1%'2%
-*2^=)*%&3[&,),3,*#%D'91:134%'b<.'&&*2'+,'4%)+Q2'.1&%*.,):1&%(1%LY():1%L)9)=4%('+,.'%
'='&4%1%*.,#%j#wkj%(1%LL%2*+,'+(14%+1%'+,*+,14%'2%9):1.%1%*.,#%gm%(1%NLI#%I=82%
()&&14%*0.'&0'+,13%1%�%ky%(1%*.,#%ki%(1%NLI4%('&,*0*+(1%*%+'0'&&)(*('%(1%01+&'+-

,)2'+,1%(1%2*)1.%('%jk%*+1&4%01=T)(1%'2%*3();+0)*4%+1%<.10'&&1%('%01=10*/>1%'2%
-*2^=)*%&3[&,),3,*#

E+,'.'&&*]+1&4%,*2[824%1&%'&,3(1&%.'=*,)91&%\%natureza jurídica da Adoção, desta-

0*+(1%('&('%5R%*&%'-',)9*&%()9'.:;+0)*&%73'%'+91=9'2%1%)+&,),3,1#%L121%#+./', como 

*,1%[)=*,'.*=%"01+,.*,1$%13%0121%)+&,),3)/>14%TR%73'%&'%('&,*0*.%1%consenso como um 

(1&%'='2'+,1&%01+&,),3,)91&#

L121%#+&%'(%3,%24%('&,*73']&'%*%('6+)/>1%('%@*.01%I3.8=)1%K)*+*%)+()0*+(1%
73'%1%)+&,),3,1%!'&,*['='0'%32*%.'=*/>1%('%<*.'+,'&014%73'%)+('<'+('%(1%-*,1%+*,3.*=%
(*%<.10.)*/>1?3#%I%2'&2*%=)+T*%('%1.)'+,*/>1%*(1,13%I.+1=(1%}*=(%*1%*6.2*%&'.%
*%I(1/>1%!32*%60/>1%53.^()0*%73'%0.)*%1%<*.'+,'&01%0)9)=?4%)('+,)60*+(1]*%,*2[82%
0121%!*,1%53.^()01%[)=*,'.*=%73'%:'.*%=*/1&%('%<*,'.+)(*('%'%6=)*/>1%'+,.'%<'&&1*&%
<*.*%*&%73*)&%,*=%.'=*/>1%)+'b)&,'%+*,3.*=2'+,'?g.

J*.*%@*.)*%Z'.'+)0'%P)*&4%*%I(1/>1%0.)*%32%9^+03=1%60,^0)1%('%<*,'.+)(*(']
2*,'.+)(*(']6=)*/>1% '+,.'% <'&&1*&% '&,.*+T*&4% *+R=1:1% *1% 73'% .'&3=,*% (*% 6=)*/>1%
[)1=Y:)0*#%I%*3,1.*%,*2[82%*,'+,*%<*.*%1%-*,1%('%73'%-1)%*[*+(1+*(*%*%01+0'</>1%
,.*()0)1+*=%(1%)+&,),3,14%'2%73'%<.'9*='0)*%*%&3*%+*,3.'V*%01+,.*,3*=%'%&):+)60*9*%*%
[3&0*%('%32*%0.)*+/*%<*.*%32*%-*2^=)*m#%U*2[82%@*.)*%v'='+*%P)+)V% =10*=)V*]&'%
'+,.'%*73'='&%*3,1.'&%73'%)('+,)60*2%*%I(1/>1%0121%#+./'(1*9-1%73'%<1&&)[)=),*%73'%

k% LIDKIsvF%MEsvF4%@)=,1+%J*3=1%('#%Código Civil Comentado "L11.(#%@)+)&,.1%L'V*.%J'=3&1$#%Z*3'.)G%@*+1='4%
khho4%<#%j#nlw#

l% KEIXI4%@*.01%I3.'=)1%A#%Curso de Direito Civil#%9#%k#%P).'),1%('%-*2^=)*#%Z'=1%v1.)V1+,'G%P'=%D'{4%jool4%<#%jno#
g% }IsP4%I.+1=(1#%Novo Direito de Família#%jg#%'(#%A>1%J*3=1G%A*.*)9*4%khhk4%<#%kjn#
m% PEIA4%@*.)*%Z'.'+)0'#%Manual de Direito das Famílias#%A>1%J*3=1G%DU4%khjj4%<#%gil%'%gig#
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&'%01+&,),3*%'+,.'%1%*(1,*+,'%'%1%*(1,*(1%32%=*/1%('%<*.'+,'&01%('%jy%:.*3%'2%=)+T*%
.',*#%J*.*%'=*4%*%I(1/>1%!(R%1.):'24%<1.,*+,14%*%32*%.'=*/>1%53.^()0*%('%<*.'+,'&01%
0)9)=%'+,.'%*(1,*+,'%'%*(1,*(1?w.

J*.,)+(1%(*%)('+,)60*/>1%(*%I(1/>1%0121%negócio unilateral e solene4%A)=9)1%D1(.)-
:3'&%.'&&*=9*%73'%*%3+)=*,'.*=)(*('%(*%I(1/>1%8%!)2<'.-'),*%'%2'&21%()&03,^9'=4%<1)&%
*%=')%.'0=*2*%1%01+&'+,)2'+,1%(1&%<*)&%13%(1%.'<.'&'+,*+,'%=':*=%(1%*(1,*(1?%"*.,#%
gm%(1%NLI$#%D'-'.']&'4%*)+(*4%\%&1='+)(*('%(1%+':Y0)1%<1.73'%*%!=')%=T'%)2<_'%(','.-
2)+*(*%-1.2*4%&'2%*%73*=%1%*,1%+>1%,'2%9*=)(*('4%13%2'&21%'b)&,;+0)*4%0121%,*=?n.

L*)1%@R.)1%(*%A)=9*%J'.').*4%('&,*0*+(1%*%[)=*,'.*=)(*('%+*%I(1/>14%*='.,*%73'4%
+>1%1[&,*+,'%*%<.'&'+/*%(1%consensus4%+>1%&'%<1('%()V;]=*%32%01+,.*,14%&'%&'%,)9'.%'2%
01+&)('.*/>1%*%6:3.*%01+,.*,3*=%,^<)0*%(1%().'),1%(*&%1[.):*/_'&#%P'&,*0*4%+1%'+,*+,14%
(1)&%*&<'0,1&%('%&3*%-1.2*/>1%'%(1%&,*,3&%73'%:'.*#%!X1%<.)2').14%(*.]&']R%32%ato de 
vontade%&3[2',)(1%*1&%.'73)&),1&%<'03=)*.'&#%X1%&':3+(14%'&,R%<.'&'+,'%*%&3*%natureza 
institucional4%73'%=T'%'2<.'&,*%&1='+)(*('%'%'&,.3,3.*?i.

I-*&,*+(1%*%+*,3.'V*%01+,.*,3*=%(*%I(1/>14%I+,f+)1%LT*9'&%*%)('+,)60*%0121%
!)+&,),3,1%('%1.('2%<Q[=)0*4%035*%<='+),3('%53.^()0*4%'2%0*(*%0*&1%<*.,)03=*.4%('<'+('%
('%32%*,1%53.^()01%)+()9)(3*=?#%J*.*%1%*3,1.%!*%,f+)0*%(*%01+,.*,3*=)(*('4%73'%+'2%
2'&21%1&%73'%01+&)('.*2%*%*(1/>1%32%)+&,),3,1%('%1.('2%<Q[=)0*%(')b*2%('%.'01-

+T'0'.4%'b):'%*01.(1%('%91+,*('?o.

I1%)('+,)60*.%*%I(1/>1%0121%!)+&,),3)/>1%('%[*&'%01+,.*,3*=?4%F.=*+(1%O12'&%
destaca a sua natureza híbrida#%I='.,*4%+1%'+,*+,14%73'%

!+>1%8%<.'0)&1%.'01..'.4%,1(*9)*4%*1&%*.,)-^0)1&%(1%)+&,),30)1+*=)&21%<*.*%.'01+T'0'.4%
+*%I(1/>14%&3*%<*.,)03=*.)(*('%'&,.3,3.*=4%(*(1%73'%1&%+':Y0)1&%('%().'),1%-*2)=)*.%
()&,)+:3']&'4%'2%.*V>1%(1%&'3%01+,'Q(1%'%6+*=)(*('%,.*+&0'+('+,'4%<1.%+>1%<'.-
2),).'2%*%*3,1..':3=*/>1%(1&% )+,'.'&&'&%(*&%<*.,'&#%L12%'&&'&%'&0=*.'0)2'+,1&4%
<1(']&'%*6.2*.%73'%*%*(1/>1%8%32%01+,.*,1%('%().'),1%-*2)=)*.%*)+(*%+1&%&)&,'2*&%
73'%'b):'2%*%T121=1:*/>1%53()0)*=#?jh

I&%()9'.&*&%('6+)/_'&%1.*%*<.'&'+,*(*&%+1&%.'2','2%*%32%'='2'+,1%01232S%
0121%60/>14%0121%*,1% 53.^()01%[)=*,'.*=4%0121%+':Y0)1% 53.^()01%3+)=*,'.*=4%*,1%('%
91+,*('%&3[2',)(1%*1&%.'73)&),1&%<'03=)*.'&%13%01+,.*,1%('%().'),1%('%-*2^=)*4%<.'-
(12)+*+(1%13%+>1%&3*%+*,3.'V*%&1='+'%13%)+&,),30)1+*=4%*%<.'&'+/*%(1%consentimento 
8%)+*-*&,R9'=%+*%I(1/>1#

w% PEXE�4%@*.)*%v'='+*#%Curso de Direito Civil Brasileiro#%P).'),1%('%M*2^=)*#%A>1%J*3=1G%A*.*)9*4%khhw4%<#%goi%'%goo#
n% DFPDEOBNA4%A)=9)1#%Direito civil#%9#%w#%P).'),1%('%M*2^=)*#%A>1%J*3=1G%A*.*)9*4%khhh4%<#%llk%'%lll#
i% JNDNEDI4%L*)1%@R.)1%(*%A)=9*#%Instituições de direito civil#%9#%K#%P).'),1%('%-*2^=)*%"*,3*=)V*(1%<1.%Ue+)*%(*%A)=9*%

J'.').*$#%D)1%('%c*+').1G%M1.'+&'4%khjj4%<#%ghi#
o% LvIKNA4%I+,f+)1#%Adoção#%Z'=1%v1.)V1+,'G%P'=%D'{4%joom4%<#%ljxlk#
jh% OF@NA4%F.=*+(1#%Direito de Família#%D)1%('%c*+').1G%M1.'+&'4%joow4%<#%lmh%'%lmj#
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X*%=':)&=*/>1%9):'+,'4%1%01+&'+&1%&'%2*+)-'&,*%+*%01+01.(e+0)*%'b<.'&&&*%(1&%
:'+),1.'&%13%(1%.'<.'&'+,*+,'%=':*=%(1%*(1,*+(1%"*.,#%gm%(1%NLI$4%&'+(1%()&<'+&*(1%
'2%.'=*/>1%\%0.)*+/*%'%1%*(1='&0'+,'%0351&%<*)&%&'5*2%('&01+T'0)(1&%13%,'+T*2%&)(1%
('&,),3^(1&%(1%<1('.%-*2)=)*.% "�%jy%(1%*.,#%gm%(1%NLI$#%U.*,*+(1]&'%('%*(1,*+(1%
012%2*)&%('%jk%*+1&%('%)(*('4%,*2[82%&'.R%+'0'&&R.)1%1%&'3%01+&'+,)2'+,1%"�%ky%
(1%*.,#%gm%(1%NLI$#

I%Adoção consentida ou Adoção intuitu personae%.'<.'&'+,*%*%<1&&)[)=)(*('%(1%,),3=*.%
(1%<1('.%-*2)=)*.4%<1.%2*+)-'&,*/>1%'b<.'&&*%53+,1%\%*3,1.)(*('%53()0)R.)*4%'+,.':*.%
1%6=T1%'2%I(1/>1%<*.*%(','.2)+*(*%<'&&1*#%W3'&,)1+*]&'%1%().'),1%'%*%=':),)2)(*('%
(1&%:'+),1.'&%+'&,*%*73)'&0;+0)*%13%'&01=T*%(*%<'&&1*%*%73'2%1&%<*)&%<.','+('2%
'+,.':*.%1%6=T1#

J.103.*.'21&%('21+&,.*.%73'%+>1%-1)%*-*&,*(*%(1%+1&&1%&)&,'2*%53.^()01%*%
*=,'.+*,)9*%('%'+,.':*%(1%6=T1%'2%I(1/>1%'%73'%*%=':)&=*/>1%9):'+,'%<.103.13%.'9'&,).%
('%&':3.*+/*%'&,*%-1.2*%('%01+0'&&>1%(*%2'()(*#

2 O CONSENTIMENTO NA ADOÇÃO INTUITU PERSONAE

U1(*&%*&%0.^,)0*&%01+0'.+'+,'&%\%I(1/>1%L1+&'+,)(*%&'%53&,)60*2%'%&'%*&&10)*2%
*%!)=':*=)(*('&?4%*%'b'2<=1%('%01+,.*,*/_'&%)=^0),*&4%&)23=*/_'&%('%9'+(*4%1[,'+/>1%
('%9*+,*:'+&4%',0#%I=':*]&'4% ,*2[824%1&% .)&01&%('%32*%*<.1b)2*/>1%2*.0*(*%<1.%
'9'+,3*)&%*2'*/*&%'%<.'&&_'&%<&)01=Y:)0*&%(*%-*2^=)*%[)1=Y:)0*#%I.:32'+,*]&'4%*)+(*4%
012%*%<1&&)[)=)(*('%('%[3.=*%\%=')4%'b)2)+(1%1%*(1,*+,'%(1%<.89)1%0*(*&,.14%*=82%('%
<.','.).%1%().'),1%<.'0'('+,'%(1&%0*+()(*,1&%5R%0*(*&,.*(1&4%+1,*(*2'+,'%73*+(1%&'%
,.*,*.%('%0.)*+/*%012%*,8%(1)&%*+1&%('%)(*('%'%('%01.%0=*.*4%035*%<.103.*%8%2*)1.jj.

X':*.%*%I(1/>1%01+&'+,)(*%&):+)60*%9).*.%*&%01&,*&%<*.*%-*,1&%'%2*+)-'&,*/_'&%
=':^,)2*&%('%<.'9*=;+0)*%(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*4%<'=1%73'%)+,'.<.',*.%*%+1.2*%
0121%<.1)[),)9*%)2<=)0*.R%*32'+,1%('%&),3*/_'&%)..':3=*.'&4%,*)&%0121%:3*.(*&%-R,)0*&%'%
!*(1/_'&%\%[.*&)=').*?4%.'=':*+(1%*%*&&)&,;+0)*%(1%J1('.%JQ[=)01%'%()603=,*+(1%*&%*/_'&%
6&0*=)V*(1.*&%'%<.1,',)9*&jk#%I(2),).%*%I(1/>1%L1+&'+,)(*%*3,1.)V*%<.10'()2'+,1&%
2*)&%08='.'&4%1%73'%<'.2),'%:3*.+'0'.%1&%().'),1&%'%1&%)+,'.'&&'&%(*%0.)*+/*%'2%.*V>1%
(*%<*.,)0)<*/>1%*,)9*4%*1%2'+1&%(*%2>'%[)1=Y:)0*jl.

L*['%='2[.*.%73'%<1.%2*)&%('%(1)&%&803=1&%*%!D1(*%(1&%Nb<1&,1&?%.'<.'&'+-

,13%*%160)*=)V*/>1%(1%*[*+(1+1%'%&12'+,'%'2%jokn4%<1.%(','.2)+*/>1%'b<.'&&*%(1%
<.)2').1%!LY():1%('%@'+1.'&?4%-1)%*[1=)(*%'&,*%*%-1.2*%*+f+)2*%('%('&*2<*.1%+*&%

jj% �BAIXF4%A3'={%@),)'#%Adoção de Menores H%Intuitu personae#%L3.),)[*G%c3.3R4%khjj4%<#%jjjxjjk#
jk% MDIXLF4%X*,R=)*%A1*.'&#%I%'+,.':*%('%32%6=T1%'2%I(1/>1%0121%*,1%('%03)(*(1%'%.'&<1+&*[)=)(*('#%E+G%

Cuidado e Responsabilidade "L11.(#%Ue+)*%(*%A)=9*%<'.').*%'%O3)=T'.2'%('%F=)9').*$#%A>1%J*3=1G%I,=*&4%khjj4%<#%klj#
jl% �BAIXF4%A3'={%@),)'4%1[#%0),#4%<#%jjk#
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!D1(*&?#%E2<=*+,13]&'4%'+,>14%32*%.'('%<Q[=)0*%('%*&&)&,;+0)*%*1&%2'+1.'&%73'%&'%
'b<*+()3%*%<*.,).%(*%(80*(*%('%lh4%0.)*+(1]&'%32%01+53+,1%('%:.*+('&%)+,'.+*,1&%'%
)+&,),3)/_'&%('%*[.):1#

I&%)+)0)*,)9*&%<1=^,)0*&%*%<*.,).%(*%(80*(*%('%&'&&'+,*4%*%'b'2<=1%(*%M3+*['2%
H%M3+(*/>1%X*0)1+*=%(1%Z'2%N&,*.%(1%@'+1.%035*&%().',.)V'&%&'%('&(1[.*9*2%+1&%
N&,*(1&%+*&%M'['2u&4%+>1%01+&':3).*2%.12<'.%012%*%03=,3.*%(1%*[*+(1+1%'%*[.):*-
2'+,1%(1&%!2'+1.'&%0*.'+,'&%'%)+-.*,1.'&?#

I%<*.,).%(1&%*+1&%nh%012'/*.*2%&3.:).%219)2'+,1&%'%:*+T1&%+1%.'().'0)1-

+*2'+,1%(*%<1=^,)0*%('%*,'+/>1%\%<1<3=*/>1%)+-*+,1]539'+)=4%'2[1.*%&'%2*+,)9'&&'%1%
21('=1%('%)+&,),3)/>1%-'0T*(*%(1%,)<1%*&&)&,'+0)*=%.'<.'&&)91#%N2%+12'%('%32*%!*['.-
,3.*%<*.*%*%0123+)(*('?%0.)*.*2]&'%<.1:.*2*&%<.'9'+,)91&%73'%&'%0*.*0,'.)V*9*2%<'=1%
*,'+()2'+,1%\&%0.)*+/*&%0*.'+,'&%'2%.':)2'%('%&'2)])+,'.+*,1#%A3.:).*2%1&%<.)2').1&%
219)2'+,1&%('%=3,*%<1.%0.'0T'&#%N&,'%<'.^1(1%8%2*.0*(14%*)+(*4%<1.%32%219)2'+,1%
)+&,),3)+,'4%+1%01+,'b,1%(*&%<1=^,)0*&%<*.*%)+-e+0)*%'%539'+,3('4%,'+(1%0121%')b1%*%
,12*(*%('%01+&0);+0)*%(*%<.Y<.)*%0.)*+/*%&1[.'%&3*%&),3*/>1#%P1&%219)2'+,1&%&10)*)&4%
&3.:'2%*%!J*&,1.*=%(1%@'+1.?%'%1%!@19)2'+,1%X*0)1+*=%(1&%2'+)+1&%'%2'+)+*&%('%
D3*?#%L121%<*+1%('%-3+(1%('&&'&%219)2'+,1&%('%23(*+/*%-1)%)+,.1(3V)(*%*%)(')*%
(*%!('&)+&,),30)1+*=)V*/>1?#%N&,*%<'.&<'0,)9*%&'%,.*(3V)3%+*%*/>1%(*&%)+&,),3)/_'&4%('%
2*+').*%'73)910*(*4%0121%('&)+,'.+*/>1%'2%2*&&*#%"###$%I%2*+3,'+/>1%(*&%'b<'.);+-

0)*&%*=,'.+*,)9*&4%'+,.',*+,14%('3%&3&,'+,*/>1%*%32%219)2'+,1%0.^,)01%&3.:)(1%(3.*+,'%
*%,.*+&)/>1%('210.R,)0*4%035*%;+-*&'%<*&&13%*%&'.%*%=3,*%<1.%().'),1&jg.

F%LY():1%('%@'+1.'&%('%jono%"s')%+y%w#wonxno$4%*<.19*(1%'%&*+0)1+*(1%*)+(*%
+1%<'.^1(1%.'91=30)1+R.)14%('&,*013]&'%<'=1%*,'+()2'+,1%()-'.'+0)*(1%<*.*%*73'='&%
<.)9*(1&%('%01+()/_'&%'&&'+0)*)&%\%&3*%&3[&)&,;+0)*4%*1&%<.)9*(1&%('%.'<.'&'+,*/>1%'%
*&&)&,;+0)*%=':*=%<'=*%-*=,*%'9'+,3*=%(1&%<*)&%13%.'&<1+&R9'=S%,*2[82%*[.*+:)*%*73'='&%
012%('&9)1%('%01+(3,*%13%'2%9).,3('%('%:.*9'%)+*(*<,*/>1%-*2)=)*.%13%0123+),R.)*%
'%6+*=2'+,'%\73'='&%73'%.'&<1+()*2%<1.%<.R,)0*%)+-.*0)1+*=#

X1%=)2)*.%(*%(80*(*%('%1),'+,*4%+191&%<*.*():2*&%&3:'.)(1&%<'=1&%P1032'+-

,1&%E+,'.+*0)1+*)&%('%P).'),1&%v32*+1&%-1.*2%*&&32)(1&%<'=*%L*.,*%L1+&,),30)1+*=%
('%joii4%1+('%0.)*+/*&%'%*(1='&0'+,'&%-1.*2%.'01+T'0)(1&%0121%&35'),1&%('%().'),1&%
<.Y<.)1&4%1&%73*)&% ,)9'.*2%&3*% .':3=*2'+,*/>1%*%<*.,).%('%jooh%*,.*98&%(*%s')%+y%
i#hwoxoh4%01+T'0)(*%0121%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'#%E2<=*+,13]&'4%'+,.'%
+Y&4%*%P13,.)+*%c3.^()0*%(*%J.1,'/>1%E+,':.*=%'%01+&'73'+,'&%2'()(*&%73'%&'%6V'.*2%
+'0'&&R.)*&%<*.*%01+&1=)(*.%1&%+191&%<*.*():2*&#

jg Cadernos de Ação nº 03 H%U.*[*=T*+(1%I[.):1&%H%'(),*(1%<'=1%E+&,),3,1%('%'&,3(1&%'&<'0)*)&%(*%J1+,)-^0)*%B+)9'.&)(*('%
L*,Y=)0*%('%A>1%J*3=1%'%LZEI%x%AJ%"%011.(#%@*.)*%(1%L*.21%Z.*+,%('%L*.9*=T1$%H%@*./1%H%khhl4%<#%jgxjw#
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X'&,'%01+,'b,1%('%23(*+/*&4%1%!N&,*,3,1?%'&,*['='0'3%().',.)V'&%('%-3+0)1-

+*2'+,1%'%.'&<1+&*[)=)(*('&%(1&%*[.):1&%(','.2)+*+(1%&'.'2%1&%2'&21&%!2'()(*%
<.19)&Y.)*%'%'b0'<0)1+*=%3,)=)VR9'=%0121%-1.2*%('%,.*+&)/>1%<*.*%01=10*/>1%'2%-*2^=)*%
&3[&,),3,*4%+>1%)2<=)0*+(1%'2%<.)9*/>1%('%=)['.(*('?%"<*.R:.*-1%Q+)01%(1%*.,#%jhj%
(1%NLI$#

N-',)91&%'&-1./1&%-1.*2%('&'+91=9)(1&%+1%&'+,)(1%('%(*.%<.'-'.;+0)*%*1%*[.)-
:*2'+,1%('%0.)*+/*&%'% 519'+&%'2%&),3*/_'&%('%9)1=;+0)*4%2*3&],.*,1&4%+':=):;+0)*4%
*[3&1%'%'b<=1.*/>1%&'b3*=#%X1%'+,*+,14%*%2*)1.)*%(1&%*[.):1&%<.1&&':3)3%*01=T'+(1%
0.)*+/*&%<1.%21,)91%('%0*.;+0)*%2*,'.)*=%('%&3*&%-*2^=)*&%'%,*2[82%'2%('01..;+0)*%(*%
*3&;+0)*%(*%!.'('%('%&'.9)/1&?%*%'b'2<=1%('%0.'0T'&4%<.8]'&01=*&4%<.1:.*2*&%&10)*)&%
73'%*,'+(*2%'2%T1.R.)1%012<='2'+,*.%\%'&01=*#

I%s')%+y%jk#hjh4%('%hl%('%*:1&,1%('%khho4%01+T'0)(*%0121%!s')%X*0)1+*=%('%
I(1/>1?4%*1%)+,.1(3V).%)+Q2'.*&%23(*+/*&%+1%!N&,*,3,1?%<.)1.)V13%1%*01=T)2'+,1%
-*2)=)*.4%*1%6b*.%+191&%=)2),'&%\%)+&,),30)1+*=)V*/>14%)2<1+(1%*9*=)*/_'&%<'.)Y()0*&%
(*&% 0.)*+/*&% '% *(1='&0'+,'&% *01=T)(1&% '% 01+910*+(1% *% -*2^=)*%+*,3.*=% '% 'b,'+&*% *%
*&&32).%&3*&%.'&<1+&*[)=)(*('&#

I%01=10*/>1%'2%-*2^=)*%&3[&,),3,*%<*&&13%*%:*.*+,).%1%'b'.0^0)1%(1%().'),1%\%
01+9)9;+0)*%-*2)=)*.4%'+:=1[*+(1%+>1%&Y%1&%)+&,),3,1&%(*%O3*.(*4%U3,'=*%'%I(1/>1%
0121%13,.*&%-1.2*&%('%*01=T)2'+,1%73'%.'<.'&'+,'2%<*.*%1&%2'+1.'&%('%)(*('%*%
1<1.,3+)(*('%('%32%01+9^9)1%-*2)=)*.%'%0123+),R.)1%-3+(*2'+,*=#

I<'&*.%('%,1(1%'&&'%'&-1./1%*%!03=,3.*%(1%*[*+(1+1?%*)+(*%.'<.'&'+,*%32%
('&*61%\&%)+&,),3)/_'&%<Q[=)0*&%'%<.)9*(*&4%01+910*+(1%1%J1('.%JQ[=)01%'%*%&10)'(*('%
\%[3&0*%('%*=,'.+*,)9*&#

X'&,'%01+,'b,1%('%23(*+/*&%*%I(1/>1%01+&'+,)(*%+>1%<1('%&'.%*-*&,*(*%0121%
<1&&)[)=)(*('%('%<.1<1.0)1+*.%\&%0.)*+/*&%'%519'+&%*%0T*+0'%('%32%*01=T)2'+,1%-*2)=)*.%
('6+),)914%('&,*%-'),*4%012%1%'-',)91%01+&'+,)2'+,1%(1&%:'+),1.'&%73'%'+b'.:*2%+*%
I(1/>1%*%1<1.,3+)(*('%('%<.1<1.0)1+*.%*1%*(1,*+(1%32*%9)(*%2'=T1.#

I%&3[&,),3)/>1%(1%abandono pela entrega4%<.'01+)V*(*%<1.%@*.)*%I+,1+)',*%J)V*+1%
@1,,*4%<'.2),'%32*%*&&)&,;+0)*%*('73*(*%\%:.*9)('V%)+('&'5*(*4%.*V>1%<'=*%73*=4%('+,.'%
13,.*&%2'()(*&4%)2<_'%32*%<'&73)&*%73*+,),*,)9*%'%73*=),*,)9*%'&,*,*=%+1%&'+,)(1%('%
)('+,)60*.%1%+Q2'.1%'%1%<'.6=%('%23=T'.'&%:.R9)(*&%73'%+>1%('&'5*2%&'%,1.+*.%2>'&#%
F%N&,*(14%<1.,*+,14%('9'%1-'.'0'.%1%03)(*(1%+'0'&&R.)1%\%2>'%[)1=Y:)0*%73'%('&'5*%
'+,.':*.%&'3%6=T1#%I6+*=4%!03)(*.%(*%2>'%&):+)60*%03)(*.%(*%0.)*+/*?jm.

jm% @FUUI4%@*.)*%I+,1+)',*%J)&*+1#%J.1:.*2*%('%*,'+/>1%\%:.*9)('V%+>1%('&'5*(*%H%*,'+/>1%\%23=T'.%73'%<.'-
,'+('%'+,.':*.%&'3%6=T1%<*.*%*(1/>1#%E+G%LFBUF4%A8.:)1S%@IPIsNXF4%D1=-S%@EsvFDIX�I4%@*.)e+:'=*%
O3'..').1%"L11.(#$#%Família Nota DezG%P).'),1%('%-*2^=)*%'%&30'&&_'&#%A*<30*)*%(1%A3=G%X1,*('V4%khhn4%<#%kgn#
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I%entrega%8%,*2[82%'+-*,)V*(*%<1.%P*=9*%IV'9'(1%O3').1&4%73'%('&,*0*%&'3%
'-',)91%&'+,)(14%9)*%('%.':.*%*&&10)*(1%*%32%<.10'&&1%('%('0)&>1%+1%73*=%*%2>'%13%1&%
<*)&4%<1.%.*V_'&%()9'.&*&4%&'%('0=*.*2%13%&'%*0'),*2%)2<1&&)[)=),*(1&%('%0.)*.%1%6=T1jw.

N&,*%21(*=)(*('%('%I(1/>1%+>1%&'%01+-3+('%012%*&%&),3*/_'&%)+()0*(*&%+1%�%
jl%(1%*.,#%mh%(1%NLI4%73'%&'%.'-'.'2%'b<.'&&*2'+,'%\%()&<'+&*%(1%<.10'()2'+,1%('%
T*[)=),*/>1%<*.*%*%01+0'&&>1%(*%2'()(*#%X*&%,.;&%&),3*/_'&4%):3*=2'+,'4%'&,R%<.'&'+,'%
*%01+01.(e+0)*%(1"&$%:'+),1.".'&$%13%.'&<1+&R9')&#%J1.824%'&&*&%2'&2*&%T)<Y,'&'&%
!=':*)&?%+>1%*-*&,*2%*%I(1/>1%01+&'+,)(*4%1%73'%,'2%&)(1%01+6.2*(1%<1.%+1&&1&%
U.)[3+*)&#

X>1%&'%<1('%'b0=3).%*%I(1/>1%L1+&'+,)(*%(1%+191%&)&,'2*%)+,.1(3V)(1%<'=*%s')%
+y%jk#hjhxho#%F%*.,#%jww%(1%NLI%'&,*['='0'3%01+()/_'&%<.Y<.)*&%<*.*%*%2*+)-'&,*/>1%
(1%01+&'+,)2'+,1%<*.*%*%I(1/>1%<'.*+,'%*%*3,1.)(*('%53()0)R.)*%'%(1%.'<.'&'+,*+,'%
(1%@)+)&,8.)1%JQ[=)014%('9'+(1%&'.%,12*(1%<1.%,'.21%*&%('0=*.*/_'&%"�%jy%(1%*.,#%jww%
(1%NLI$#%P','.2)+134%*)+(*4%73'%1%01+&'+,)2'+,1%(1&%,),3=*.'&%(1%<1('.%-*2)=)*.%
&'.R%<.'0'()(1%('%1.)'+,*/_'&%'%'&0=*.'0)2'+,1&%<.'&,*(1&%<'=*%'73)<'%)+,'.<.16&-
&)1+*=%(*%c3&,)/*%(*%E+-e+0)*%'%(*%c39'+,3('4%'2%'&<'0)*=4%+1%0*&1%('%I(1/>14%&1[.'%
*%)..'91:*[)=)(*('%(*%2'()(*%"�%ky%(1%*.,#%jww%(1%NLI$#%N&,'%01+&'+,)2'+,1%('9'%
&'.%01=T)(1%<'=*%*3,1.)(*('%53()0)R.)*%012<','+,'%'2%*3();+0)*4%<.'&'+,'%1%@)+)&,8-
.)1%JQ[=)014%:*.*+,)(*%*%=)9.'%2*+)-'&,*/>1%('%91+,*('%'%'&:1,*(1&%1&%'&-1./1&%<*.*%
2*+3,'+/>1%(*%0.)*+/*%13%(1%*(1='&0'+,'%+*%-*2^=)*%+*,3.*=%13%'b,'+&*%"�%ly%(1%*.,#%
jww%(1%NLI$#%~%'b):)(1%1%01+&'+,)2'+,1%<.'&,*(1%<1.%'&0.),1%73'%+>1%,'.R%9*=)(*('%
&'%+>1%-1.%.*,)60*(1%+*%*3();+0)*%"�%gy%(1%*.,#%jww%(1%NLI$#%N&,'%01+&'+,)2'+,1%8%
.',.*,R9'=%*,8%*%(*,*%(*%<3[=)0*/>1%(*%&'+,'+/*%01+&,),3,)9*%(*%I(1/>1#%"�%my%(1%*.,#%
jww%(1%NLI$%'%&Y%,'.R%9*=1.%&'%-1.%(*(1%*<Y&%1%+*&0)2'+,1%(*%0.)*+/*%"�%wy%(1%*.,#%
jww%(1%NLI$#%P'&,*0*%6+*=2'+,'%1%�%ny%(1%*.,#%jww%(1%NLI%*%+'0'&&)(*('%(*%-*2^=)*%
&3[&,),3,*%.'0'['.%*%('9)(*%1.)'+,*/>1%<1.% )+,'.28()1%('%'73)<'% ,80+)0*% )+,'.<.1-

6&&)1+*=%*%&'.9)/1%(1%J1('.%c3()0)R.)14%<.'-'.'+0)*=2'+,'%012%*<1)1%(1&%,80+)01&%
.'&<1+&R9')&%<'=*%'b'03/>1%(*%<1=^,)0*%23+)0)<*=%('%:*.*+,)*%(1%().'),1%\%01+9)9;+0)*%
-*2)=)*.#%F%<*.R:.*-1%Q+)01%(1%*.,#%jl%(1%NLI%'&,*['='0'%73'%*&%:'&,*+,'&%13%2>'&%
73'%2*+)-'&,'2%)+,'.'&&'%'2%'+,.':*.%&'3&%6=T1&%<*.*%I(1/>1%&'.>1%1[.):*,1.)*2'+,'%
'+0*2)+T*(*&%\%c3&,)/*%(*%E+-e+0)*%'%(*%c39'+,3('#

X'&&*%2'&2*%=)+T*%('%1.)'+,*/>14%*%Convenção Relativa à Proteção das Crianças e 
à Cooperação em Matéria de Adoção Internacional%H%v*)*%jool%H%<.123=:*(*%<'=1%Z.*&)=%
*,.*98&%(1%P'0.',1%+y%l#hinxoo4%*1%.':3=*2'+,*.%*%I(1/>1%E+,'.+*0)1+*=4%(','.2)+*%

jw% OBNEDFA%P*=9*%IV'9'(1#%Adoção Consentida: do desenraisamento social da família à pratica da adoção aberta#%A>1%J*3=1G%
L1.,'V4%khhn4%<#%ll#
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+1%*.,#%gy%73'%('9'2%&'.%*&&':3.*(*&%'-',)9*&%:*.*+,)*&%+*&%2*+)-'&,*/_'&%(1%01+&'+-

,)2'+,1%<*.*%*%I(1/>1jn.

O*=()+1%I3:3&,1%L1'=T1%Z1.(*==1% *='.,*%73'%!8% )2<1.,*+,'% *% *0'),*/>1%(*%
I(1/>1%intuitu personae4%<1)&%&3*%+':*/>1%-*.R%012%73'%*&%<'&&1*&%,'+T*2%2'(1%('%
012<*.'0'.%\&%K*.*&%(*%E+-e+0)*%<*.*%.':3=*.)V*.%&3*%&),3*/>1%012%*%0.)*+/*4%1%73'%
*0*..',*.R%(3*&%01)&*&G%73'%<'.2*+'/*2%012%*%0.)*+/*%('%21(1%,1,*=2'+,'%)..':3=*.%
13%73'%.'*=)V'2%*%I(1/>1%�\%[.*&)=').*u?ji.

A3:'.'4%+1%'+,*+,14%I.,3.%@*.73'&%(*%A)=9*%M)=T1%73'%!1%<.89)1%0*(*&,.1%(1&%
)+,'.'&&*(1&%<1('%&'.%()&<'+&*(14%2*&%+>1%*%&3*%*9*=)*/>1%<1.%32*%'73)<'%)+,'.<.1-

6&&)1+*=#%~%='9*(*%'2%01+&)('.*/>1%*%91+,*('%(1&%:'+),1.'&%73'4%139)(1&%<'.*+,'%1%
<.121,1.%('%c3&,)/*4%01+&'+,).>1%012%*%I(1/>1?jo.

X>1%&'%<1('%-*=*.%'2%!('&,),3)/>1?%'4%&)24%&)2<='&%!'b,)+/>1?%(1%<1('.%-*2)=)*.%
+*%I(1/>1%L1+&'+,)(*#%I%01+01.(e+0)*%(1&%<*)&4%.'=*,)9*2'+,'%*1%'+0*2)+T*2'+,1%
(1%6=T1%\%-*2^=)*%&3[&,),3,*4%+3+0*%'&,*.R%+1%2'&21%:.*3%(*%<'+*%('%('&,),3)/>1#%
B2*%01)&*%.'<'='%*%13,.*#%P'<1)&%('%01=T)(*&%*&%('0=*.*/_'&%(1&%<*)&4%1%53)V%('9'.R%
032<.).%*&%('2*)&%'b):;+0)*&%<.'9)&,*&%+1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'%*,8%
0T':*.%\%-*&'%6+*=%(1%<.10'()2'+,14%012%*%&'+,'+/*%('%I(1/>1kh.

U.*,*+(1]&'%('%*(1='&0'+,'&4%9)+03=*(1&4%<1.,*+,14%*1%<1('.%-*2)=)*.%(1&%<*)&4%
1%01+&'+,)2'+,1%13%01+01.(e+0)*%(*73'='&%<*.*%I(1/>1%(1&%<.Y<.)1&%6=T1&%2'.'0'%
'-',)9*%*,'+/>14%<1.%,.*,*.]&'%('%<'&&1*&%73'%*)+(*%+>1%,;2%*<,)(>1%('%-*,1%<*.*%.':'.%
&3*%<.Y<.)*%<'&&1*%'%['+&#%J*.*%v'=1)&*%v'='+*%Z*.[1V*4%!+>1%&'%('9'%*(2),).%*%I(1/>1%
('%0.)*+/*%13%*(1='&0'+,'4%6=T1%('%<'&&1*%73'%+>1%,'+T*%*,)+:)(1%*%2*)1.)(*('%0)9)=#%
A3:'.'4%+'&,*%T)<Y,'&'4%*%&3&<'+&>1%13%<'.(*%(1%<1('.%-*2)=)*.4%32*%9'V%9'.)60*(1&%

jn% I.,#%gy%(1%P'0.',1%+y%l#hinxoo%*&&':3.*G

% j$%73'%*&%<'&&1*&4%)+&,),3)/_'&%'%*3,1.)(*('&%0351%01+&'+,)2'+,1%&'%.'73').*%<*.*%*%*(1/>1%T*5*2%&)(1%01+9'-
+)'+,'2'+,'%1.)'+,*(*&%'%('9)(*2'+,'%)+-1.2*(*&%(*&%01+&'73;+0)*&%('%&'3%01+&'+,)2'+,14%'2%<*.,)03=*.%'2%
.'=*/>1%\%2*+3,'+/>1%13%\%.3<,3.*4%'2%9).,3('%(*%*(1/>14%(1&%9^+03=1&%53.^()01&%'+,.'%*%0.)*+/*%'%&3*%-*2^=)*%
('%1.):'2S%k$%73'%'&,*&%<'&&1*&4%)+&,),3)/_'&%'%*3,1.)(*('&%,'+T*2%2*+)-'&,*(1%&'3%01+&'+,)2'+,1%=)9.'2'+,'4%
+*%-1.2*%=':*=%<.'9)&,*4%'%73'%'&,'%01+&'+,)2'+,1%&'%,'+T*%2*+)-'&,*(1%13%01+&,*,*(1%<1.%'&0.),1S%l$%73'%1&%
01+&'+,)2'+,1&%+>1% ,'+T*2%&)(1%1[,)(1&%2'()*+,'%<*:*2'+,1%13% 012<'+&*/>1%('%73*=73'.% '&<80)'%+'2%
,'+T*2%&)(1%.'91:*(1&4%'%g$%73'%1%01+&'+,)2'+,1%(*%2>'4%73*+(1%'b):)(14%,'+T*%&)(1%2*+)-'&,*(1%*<Y&%1%
+*&0)2'+,1%(*%0.)*+/*S%'4%($%,)9'.'2]&'%*&&':3.*(14%1[&'.9*(*%*%)(*('%'%1%:.*3%('%2*,3.)(*('%(*%0.)*+/*4%('G%j$%
73'%,'+T*%&)(1%*%2'&2*%01+9'+)'+,'2'+,'%1.)'+,*(*%'%('9)(*2'+,'%)+-1.2*(*%&1[.'%*&%01+&'73;+0)*&%('%&'3%
01+&'+,)2'+,1%\%*(1/>14%73*+(1%'&,'%-1.%'b):)(1S%k$%73'%,'+T*2%&)(1%='9*(*&%'2%01+&)('.*/>1%*%91+,*('%'%*&%
1<)+)_'&%(*%0.)*+/*S%l$%73'%1%01+&'+,)2'+,1%(*%0.)*+/*%\%*(1/>14%73*+(1%'b):)(14%,'+T*%&)(1%(*(1%=)9.'2'+,'4%
+*%-1.2*%=':*=%<.'9)&,*4%'%73'%'&,'%01+&'+,)2'+,1%,'+T*%&)(1%2*+)-'&,*(1%13%01+&,*,*(1%<1.%'&0.),1S%g$%73'%1%
01+&'+,)2'+,1%+>1%,'+T*%&)(1%)+(3V)(1%2'()*+,'%<*:*2'+,1%13%012<'+&*/>1%('%73*=73'.%'&<80)'#

ji% ZFDPIssF4%O*=()+1%I3:3&,1%L1'=T1#%Curso de Direito da Criança e do Adolescente. I&<'0,1&%,'Y.)01&%'%<.R,)01&%
"L11.(#%�R,)*%D':)+*%M'..').*%s1[1%I+(.*('%@*0)'=$#%D)1%('%c*+').1G%s32'+%c3.)&4%khhn4%<#%kkl#

jo% AEsKI%MEsvF4%I.,3.%@*.73'&#%ADOÇÃOG%D':)2'%53.^()01%H%.'73)&),1&%H%'-'),1&%H%)+'b)&,;+0)*%H%*+3=*/>1#%
A>1%J*3=1G%DU4%khho4%<#%jlixjlo#

kh% JNDNEDI4%L*)1%@R.)1%(*%A)=9*4%1[#%0),#4%<#%gkl#
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1&%&'3&%<.'&&3<1&,1&#%L1+&)('.*%+>1%&'.%.*V1R9'=%'b0'<0)1+*.%,*=%'+,'+()2'+,1%+1%
0*&1%('%<*)&%.'=*,)9*2'+,'%)+0*<*V'&4%*%73'2%*%=')%0)9)=%01+-'.'%0'.,1%<1('.%('%('0)&>14%
('&('%73'%*&&)&,)(1&4%+*%2'()(*%'2%73'%&'%('9'%<.1,':'.%&'3&%)+,'.'&&'&%+*%-*&'%(*%
9)(*%('%+1,Y.)*%,3.[3=;+0)*%<&)01=Y:)0*?kj.

I%s')%+y%jk#hjhxho%)+,.1(3V)3%1%!*01=T)2'+,1?%0121%+191%<*.*():2*%('%)+,'.-
<.',*/>1%(1%().'),1%-3+(*2'+,*=%\%01+9)9;+0)*%-*2)=)*.%'%0123+),R.)*4%012<='2'+,*(1%
012%&3[&^()1&% )+,'.()&0)<=)+*.'&#%I1%(*.%<.'-'.;+0)*% \% família natural (comunidade 

-1.2*(*%<'=1&%<*)&%13%73*=73'.%('='&%'%&'3&%('&0'+('+,'&$4%*%+19*%=')%<.)1.)V13%*%
família ampliada ou extensa4%('01..'+,'%(1%<*.'+,'&01%<.Yb)214%2*&%01+()0)1+*(*%*1&%
9^+03=1&%('%*6+)(*('%'%*-',)9)(*('#

W3*+(1%*%-*2^=)*%[)1=Y:)0*%13%*%'b,'+&*%+>1%8%0*<*V%('%&3<.).%*&%+'0'&&)(*('&%
(*%0.)*+/*4%1%*01=T)2'+,1%-*2)=)*.%'2%=*.%&3[&,),3,14%&1[.',3(1%'2%I(1/>14%<'.2),'%
'-',)91%&3<1.,'%'210)1+*=%'%2*,'.)*=#%X32*%9)&>1% )+,'.()&0)<=)+*.4% 5R% &'% )+&'.'%+1%
().'),1%1%03)(*(1%0121%9*=1.%'%<.)+0^<)1%53.^()014%.'d',)+(1%32%*:).%.'&<1+&R9'=%'%
)+,'.*,)91%'%1%*-',1%*&&32)(1&%<='+*2'+,'22.

!I01=T'.?%8%(*.%*,'+/>14%0*.)+T14%*01+0T':1S%8%*53(*.%*%0.)*+/*%'%1%*(1='&0'+,'%
*%&'.'2%0*<*V'&%('%&*,)&-*V'.%*&%<.Y<.)*&%+'0'&&)(*('&4%,1.+*+(1]&'%.'&<1+&R9')&%<1.%
&3*%<.Y<.)*%9)(*#%J*.*%*73'='%73'%*01=T'%84%&1[.',3(14%(*.%*,'+/>1%)+,':.*=4%*2<*.*.%
'%*0'),*.%1%13,.1%('%2*+').*%*[&1=3,*S%8%139).4%&'2%53=:*2'+,14%2'&21%73'%()&01.('S%
'+624%8%'&,*.%<.'&'+,'%<*.*%1%13,.14%012%:'+'.1&)(*('%'%012<.''+&>1#

F%!03)(*(1?%8%*%'&&;+0)*%(1%acolhimento4%*[.*+:'+(1%1%01+0'),1%('&'+91=9)(1%
<1.%K'.*%D':)+*%}*=(1q4%*1%('6+).%1%!03)(*(1%)+,':.*=?%*1%&'.%T32*+14%.'d',)+(1%!*&%
()2'+&_'&%-^&)0*&4%&10)*)&4%'210)1+*)&%'%'&<).),3*)&?23#%I%*3,1.*%('&,*0*%*%)2<1.,e+0)*%
('%&'%)('+,)60*.%+1%<.10'&&1%('%cuidar *&%)+d3;+0)*&%*2[)'+,*)&4%&10)*)&%'%03=,3.*)&4%
'+,.'%13,.1&%-*,1.'&4%'+91=9'+(1%*%()9'.&)60*/>1%2',1(1=Y:)0*%+*%&3*%*[1.(*:'2kg.

D'-1./*%*%2'&2*%*3,1.*G

!03)(*.%('%32*%0.)*+/*%'2%&'+,)(1%2*)1.%8%*53(R]=*%*%0.'&0'.%'%&'%.'*=)V*.#%X>1%
8%32%&'+,)2'+,1%)&1=*(1%13%.'=*0)1+*2'+,1%,'2<1.R.)14%+'2%2'&21%32%03)(*.%
('% *=:3824% '9'+,3*=2'+,'#%F% 03)(*(1% '+91=9'%('&'+91=9)2'+,1% '% 0.'&0)2'+,1%
'2%01+6*+/*%2Q,3*4%<.1910*+(1%32*%<.1-3+(*%'%73*=)60*,)9*%,.*+&-1.2*/>1%+1%

kj% ZIDZF�I4%v'=1)&*%v'='+*#%O Consentimento na Adoção de Criança e Adolescente#%E+G%D'9)&,*%M1.'+&'#%+#%lgj4%<#%nm#
22% JNDNEDI4%Ue+)*%(*%A)=9*#%N2%[3&0*%(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*#%E+G%Além da Adoção. N+0*.,'%<3[=)0*(1%+1%

c1.+*= Le Monde Diplomatique – Brasil%H%13,#%khjj#%<#%hw#
23% }IsPF}4%K'.*%D':)+*#%O cuidado na saúdeG%*%.'=*/>1%'+,.'%1%'34%1%13,.1%'%1%01&21#%J',.Y<1=)&%"Dc$G%K1V'&4%

khhm4%<#%ok#
kg% }IsPF}4%K'.*%D':)+*4%1[#%0),#4%<#%jko#
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.'=*0)1+*2'+,1#%F%13,.1%&'.%8%.'&<'),*(1%0121%&'.%)+('<'+('+,'4%*&&)2%0121%&>1%

.'&<'),*(*&%*&%&3*&%+'0'&&)(*('&4%*&%73*)&%&'.>1%&*,)&-'),*&%012%('91/>1#?km

I%afetividade%012<_'%*%+19*%'&,.3,3.*%('%)+,'.<.',*/>1%(1%().'),1%\%01+9)9;+-

0)*%-*2)=)*.%'%(1%*01=T)2'+,1%*%73*=%&'%*<.'&'+,*%0121%)2<.'&0)+(^9'=%0.),8.)1%*%&'.%
1[&'.9*(1%+*%01+0'&&>1%(*%I(1/>1#%I%&10)*-',)9)(*('%<*&&13%*% &'.%9*=1.)V*(*%+*%
+1.2*,)9*%9):'+,'4%+1&%,.)[3+*)&4%*(73).)+(1%,*2[82%()2'+&>1%<1=^,)0*%!9)&,1%73'%
&'3%('&'+91=9)2'+,1%'%2*+3,'+/>14%73*+(1%+>1%101..'%+*%-*2^=)*%('%1.):'24%+'0'&-
&),*%('%<.1,'/>1%(1%N&,*(14%+1%&'+,)(1%('%*&&':3.*.%'&&*%<1&&)[)=)(*('%\&%0.)*+/*&%'%
*(1='&0'+,'&?kw.

U.*,*.%*%0.)*+/*%012%*-',14%0*.)+T1%'% .'&<'),1%&'.9'%('%*2<*.1%'%'&,^23=14%
*53(*+(1]*%*%&3<1.,*.%'%'+-.'+,*.%()603=(*('&4%*1%2'&21%,'2<1%'2%73'%=T'%(R%)+&<)-
.*/>1%'%e+)21%<*.*%32%.'=*0)1+*2'+,1%<*0^601%'%T*.21+)1&1%012%1&%73'%*%0'.0*2#%
I%-*=,*%('%*-',1%-*V%0.)*+/*&%,.)&,'&%'%.'91=,*(*&S%21&,.*2]&'%.'['=('&4%)+()&0)<=)+*(*&4%
13%&)2<='&2'+,'%)+0*<*V'&%('%*:).%012%&':3.*+/*%'%&'.'+)(*('kn.

J*.*%J*3=1%sf[14

!*%*-',)9)(*('4%0121%<.)+0^<)1%53.^()014%+>1%&'%01+-3+('%012%1%*-',14%0121%-*,1%
<&)01=Y:)01%13%*+^2)01%<1.73*+,1%<1('%&'.%<.'&32)(*%73*+(1%'&,'%-*=,*.%+*%.'-
*=)(*('%(*&%.'=*/_'&S%*&&)2%*%*-',)9)(*('%8%('9'.%)2<1&,1%*1&%<*)&%'2%.'=*/>1%*1&%
6=T1&%'%('&,'&%'2%.'=*/>1%\73'='&4%*)+(*%73'%T*5*%('&*21.%13%('&*-')/>1%'+,.'%'='&#%
F%<.)+0^<)1%53.^()01%(*%*-',)9)(*('%'+,.'%<*)&%'%6=T1&%*<'+*&%(')b*%('%)+0)().%012%
1%-*='0)2'+,1%('%32%(1&%&35'),1&%13%&'%T139'.%<'.(*%(1%<1('.%-*2)=)*.ki#%"###$%I%
-1./*%(','.2)+*+,'%(*%*-',)9)(*('4%0121%'='2'+,1%+30='*.%('%'-',)9*%'&,*[)=)(*('%
+*&%.'=*/_'&%-*2)=)*.'&%('%73*=73'.%+*,3.'V*4%+1&%()*&%*,3*)&4%,1.+*%.'=*,)9*%'4%\&%
9'V'&4%('&+'0'&&R.)*%*%)+,'.9'+/>1%(1%=':)&=*(1.#?ko

F%<.)+0^<)1%(1%!@'=T1.%)+,'.'&&'%(*%0.)*+/*?%'%*%!P13,.)+*%(*%<.1,'/>1%)+,'-
:.*=?%,;2%1.)'+,*(1%1&%012<;+()1&%(13,.)+R.)1&%'%*%c3.)&<.3(;+0)*%+1%73'%01+0'.+'%
\%I(1/>1%'%*1%*01=T)2'+,1%-*2)=)*.%13%)+&,),30)1+*=#

N+-173'% '&<'0)*=% -1)% '&,*['='0)(1% +*% !L1+9'+/>1% E+,'.+*0)1+*=% &1[.'% 1&%
P).'),1&%(*%L.)*+/*?4%.*,)60*(*%<'=1%Z.*&)=%"P'0.',1%+y%oo#njhxoh$4%+*%73*=%-1)%.'01-

+T'0)(*2'+,'%)('+,)60*(1%32%<.)+0^<)1%'&<'0)*=4%1%73*=4%*%'b'2<=1%(1&%<.)+0^<)1&%

km% @I�DFMM4%@#%*<3(%}IsPF}4%K'.*%D':)+*#%E+G%A ação humanizadora da Enfermagem#%J',.Y<1=)&G%K1V'&4%khhw4%
<#%lw#

kw% KELNXUN4%L'+)&'%@1+,'#%F%().'),1%\%01+9)9;+0)*%-*2)=)*.%'%0123+),R.)*G%32*%<1=^,)0*%('%2*+3,'+/>1%(1%
9^+03=1#%E+G%�IsFBAUEIX4%A)=9)1%@#%"F.:$#%Família brasileiraG%*%[*&'%('%,3(1#%A>1%J*3=1G%L1.,'V4%jooi4%<#%gn]mo#

kn% PIssIDE4%P*=21%('%I[.'3S%�FDL�I�4%c*+3&V#%E+G O Direito das crianças ao respeito%"U.*(#%�*+%@)0T*=&|)$#%A>1%
J*3=1G%A323&4%joiw4%<#%ln#

ki% sFZF4%J*3=1#%E+G%Direito CivilG%M*2^=)*&#%A>1%J*3=1G%A*.*)9*4%khjh4%<#%wg#
ko% sFZF4%J*3=14%1[#%0),#4%<#%wn#
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01+&,),30)1+*)&%73'%,;2%*<=)0*/>1%().',*%\&%.'=*/_'&%)+,'.<.)9*(*&4%('9'%&'.%01+&)('.*(1%
-1+,'%&3[&)()R.)*%+*%*<=)0*/>1%(*%+1.2*#%L121%<.)+0^<)14%1%!2'=T1.%)+,'.'&&'?%&'%
*<.'&'+,*%'2%+1&&1%&)&,'2*%53.^()01%012%&'3&%)+()0*(1.'&%<.Y<.)1&#%

E+*-*&,R9'=4%<1.,*+,14%1%.'01+T'0)2'+,1%('%73'%1&%().'),1&%:*.*+,)(1&%+*%L1+-

9'+/>14%*1%&'.'2%.'0'[)(1&%<'=1%�%ky%(1%*.,#%my%(*%LM%:*=:*.*2%1%status de “direitos 

-3+(*2'+,*)&?%'2%+1&&1%&)&,'2*%01+&,),30)1+*=#%F%0*.R,'.%+1.2*,)91%(1%<.)+0^<)1%(1%
!2'=T1.%)+,'.'&&'%(*%0.)*+/*?%1.)3+(1%(*%.*,)60*/>1%(*%2'&2*%L1+9'+/>14%1%)+()0*%
0121%.':'(1.%('%,1(*%*%-1.2*%('%,.*,*2'+,1%\%0.)*+/*%'%*1%*(1='&0'+,'lh.

s3)V%N(&1+%M*0T)+ &'%.'-'.'%*1%<.)+0^<)1%(1%melhor interesse%0121%!32%0.),8.)1%
&):+)60*,)91%+*%('0)&>1%'%+*%*<=)0*/>1%(*%=')#%E&&1%.'9'=*%32%21('=1%73'4%*%<*.,).%(1%
.'01+T'0)2'+,1%(*%()9'.&)(*('4%,3,'=*%1&%6=T1&%0121%&'.'&%<.)1.),R.)1&%+*&%.'=*/_'&%
<*,'.+1]6=)*)&%'%+>1%2*)&%*<'+*&%*%)+&,),3)/>1%-*2)=)*.%'2%&)%2'&2*?lj.

U.*,*+(1]&'%('%32%<.)+0^<)1%73'%,.*V%'2%&'3%[151%32*%)+(','.2)+*/>14%D1-

(.):1%(*%L3+T*%J'.').*%&3:'.'%73'%&'%01+&)('.'%1%0*&1%01+0.',1%'%*&%<'03=)*.)(*('&%
*%'='% )+'.'+,'&#%!E&,1%<1.73'%1&%<.)+0^<)1&4%()-'.'+,'2'+,'%(*&%.':.*&4%+>1%,.*V'2%
'2%&'3%[151%01+0'),1&%<.'(','.2)+*(1&#%I%*<=)0*/>1%('%32%<.)+0^<)1%+>1%1%)+(3V%\%
[*&'%(1%,3(1%13%+*(*4%0121%101..'%012%*&%.':.*&S%&3*%*<=)0*/>1%('9'%&'.%prima facie. 
F&%<.)+0^<)1&4%<1.%&'.'2%standards%('%53&,)/*%'%21.*=)(*('4%('9'2%,'.%&'3%01+,'Q(1%
<.''+0T)(1%'2%0*(*%0).03+&,e+0)*%(*%9)(*4%012%*&%01+0'</_'&%<.Y<.)*&%(1&%01+,1.+1&%
73'%'+91=9'2%*73'='%0*&1%(','.2)+*(1#%U;24%<1.,*+,14%01+,'Q(1%*['.,1?32.

X>1%&'%,.*,*%('%32*%.'012'+(*/>1%8,)0*4%2*&%().',.)V%(','.2)+*+,'%+*&%.'=*/_'&%
(*%0.)*+/*%'%(1%*(1='&0'+,'%012%&'3&%<*)&4%012%&3*%-*2^=)*4%012*%&10)'(*('%'%012%
1%N&,*(1#%F%('&*61%8%01+9'.,'.%*%<1<3=*/>1%)+-*+,1]539'+)=%'2%&35'),1%('%().'),1&4%
(')b*.%('%&'.%,.*,*(*%0121%1[5',1%<*&&)914%<*&&*+(1%*%&'.4%0121%1&%*(3=,1&4%,),3=*.%('%
direitos juridicamente protegidos33.

lh% JNDNEDI4%Ue+)*%(*%A)=9*S%@NsF4%L*.1=)+*%('%L*2<1&#%E+-e+0)*%'%c39'+,3('G%1&%().'),1&%-3+(*2'+,*)&%'%1&%
<.)+0^<)1&%01+&,),30)1+*)&%01+&1=)(*(1&%+*%L1+&,),3)/>1%('%joii#%E+G%Revista Trimestral de Direito Civil#%+#%l#%D)1%
('%c*+').1G%J*(2*4%khhh4%<#%jho#

lj% MILvEX4%s3)V%N(&1+. Da PaternidadeG%D'=*/>1%Z)1=Y:)0*%'%*-',)9*#%Z'=1%v1.)V1+,'G%P'=%D'{4%joow4%<#%oi4%+1,*%
km#%Z3&0*+(1%&3[&^()1&%+*%P13,.)+*%E+,'.+*0)1+*=4%1%I3,1.%'+32'.*%*=:3+&%-*,1.'&%*%&'.'2%01+&)('.*(1&%+*%
)('+,)60*/>1%(1%2'=T1.%)+,'.'&&'%73*+(1%&'%('0)('%03&,Y()*%'%().'),1&%('%9)&),*%13%73*+(1%&'%*<.19*%I(1/_'&%'%
O3*.(*G%!1%*21.%'%1&%=*/1&%*-',)91&%'+,.'%1%<*)%13%1%,),3=*.%(*%:3*.(*%'%*%0.)*+/*S%*%T*[),3*=)(*('%(1%<*)%13%(1%
,),3=*.%(*%:3*.(*%('%(*.%\%0.)*+/*%*21.%'%1.)'+,*/>1S%*%T*[)=)(*('%(1%<*)%13%,),3=*.%(*%:3*.(*%('%<.19'.%*%0.)*+/*%
012%012)(*4%*[.):14%9'&,3R.)1%'%*&&)&,;+0)*%28()0*%"1&%0T*2*(1&%*=)2'+,1&%+'0'&&R.)1&$S%73*=73'.%<*(.>1%('%9)(*%
'&,*['='0)(1S%*%&*Q('%(1%<*)%13%,),3=*.%(*%:3*.(*S%1%=*.%(*%0.)*+/*4%*%'&01=*4%*%0123+)(*('%'%1&%=*/1&%.'=):)1&1&S%
*%<.'-'.;+0)*%(*%0.)*+/*4%&'%'=*%,'2%)(*('%&360)'+,'%<*.*%,'.%1<)+)>1S%*%T*[)=)(*('%(1%<*)%'2%'+01.*5*.%01+,*,1%
'%0123+)0*/>1%&*3(R9'=%'+,.'%*%0.)*+/*%'%1%13,.1%<*)?#

32% JNDNEDI4%D1(.):1%(*%L#%Princípios fundamentais e norteadores para a organização jurídica da família#%U'&'%"P13,1.*(1%
'2%P).'),1$%H%A',1.%('%L);+0)*&%c3.^()0*&4%B+)9'.&)(*('%M'('.*=%(1%J*.*+R4%khhg4%<#%oj#

33% JNDNEDI4%Ue+)*%(*%A)=9*#%F%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(*%0.)*+/*G%(*%,'1.)*%\%<.*,)0*#%E+G%Revista Brasileira 
de Direito de Família#%+#%w#%J1.,1%I=':.'4%53=]&',#%khhh4%<#%lw#
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I%L1+9'+/>1%,*2[82%01+&*:.*%*%!P13,.)+*%c3.^()0*%(*%J.1,'/>1%E+,':.*=?4%13%
&'5*4%73'%1&%().'),1&%)+'.'+,'&%*%,1(*&%*&%0.)*+/*&%'%*(1='&0'+,'&%<1&&3'2%0*.*0,'.^&,)0*&%
'&<'0^60*&4%('9)(1%\%<'03=)*.%01+()/>1%('%<'&&1*&%'2%9)*&%('%('&'+91=9)2'+,1%'2%
73'%&'%'+01+,.*24%'%73'%*&%<1=^,)0*&%[R&)0*&%91=,*(*&%<*.*%*%539'+,3('%('9'2%*:).%('%
-1.2*%)+,':.*(*%'+,.'%*%-*2^=)*4%*%&10)'(*('%'%1%N&,*(1#%D'012'+(*%73'%*%)+-e+0)*%
('9'.R%&'.%01+&)('.*(*%<.)1.)(*('%)2'()*,*4%+'0'&&),*+(1%('%01+&)('.*/>1%'&<'0)*=4%
('9'+(1%&3*%<.1,'/>1%&1[.'<1.]&'%\&%2'()(*&%('%*53&,'&%'01+f2)01&4%&'+(1%3+)9'.-
&*=2'+,'%&*=9*:3*.(*(1&%1&%&'3&%().'),1&%-3+(*2'+,*)&#

I%Teoria da Proteção Integral4%&3&,'+,*%c1&)*+'%D1&'%J',.{%K'.1+'&'4%('&'2<'+T*%
<*<'=%'&,.3,3.*+,'%+1%&)&,'2*%+*%2'()(*%'2%73'%1%.'01+T'0'%&1[%*%Y,)0*%(*%)+,':.*=)-
(*('4%13%&'5*4%1%.'01+T'0)2'+,1%('%,1(1&%1&%().'),1&%-3+(*2'+,*)&%)+'.'+,'&%\%<'&&1*%
T32*+*%'4%*)+(*4%().'),1&%'&<'0)*)&%('01..'+,'&%(*%01+()/>1%<'03=)*.%('%<'&&1*%'2%
('&'+91=9)2'+,14%73'%&'%*.,)03=*24%<.1(3V'2%'%.'<.1(3V'2%('%-1.2*%.'0^<.10*#%F&%
().'),1&%'&<'0)*)&%('%<.1,'/>1%,*2[82%'&,>1%<.'9)&,1&%+1%*.,#%kkn%(*%L1+&,),3)/>1%M'-
('.*=%'%.':3=*2'+,*(1&%+1%N&,*,3,1%(*%L.)*+/*%'%(1%I(1='&0'+,'4%+1%*.,#%my4%<.'9'+(1%
73'G%!+'+T32*%0.)*+/*%13%*(1='&0'+,'%&'.R%1[5',1%('%73*=73'.%-1.2*%('%+':=):;+0)*4%
()&0.)2)+*/>14%'b<=1.*/>14%9)1=;+0)*4%0.3'=(*('%'%1<.'&&>14%<3+)(1%+*%-1.2*%(*%=')%
73*=73'.%*,'+,*(14%<1.%*/>1%13%12)&&>14%*1&%&'3&%().'),1&%-3+(*2'+,*)&?lg.

I6.2*%@*.)1%K1=<)%73'%*%Doutrina Jurídica da Proteção Integral4%*=82%('%01+,.*<1.]
&'%*1%,.*,*2'+,1%73'4%T)&,1.)0*2'+,'%.'-1./13%*%'b0=3&>1%&10)*=4%*<.'&'+,*]+1&%32%
01+53+,1%01+0'),3*=4%2',1(1=Y:)01%'%53.^()01%73'%+1&%<'.2),'%012<.''+('.%'%*[1.(*.%
*&%73'&,_'&%.'=*,)9*&%\&%0.)*+/*&%'%*1&%*(1='&0'+,'&%&1[%*%Y,)0*%(1&%().'),1&%T32*+1&4%
(*+(1]=T'&%():+)(*('%'%1%.'&<'),1%(1%73*=%&>1%2'.'0'(1.'&lm.

F%<.)+0^<)1%0'+,.*=%(*%'&,.*,8:)*%().):)(*%*%)2<='2'+,*.%32*%J.1,'/>1%E+,'-
:.*=%(1&%().'),1&%(*% )+-e+0)*%8%.'&,*['='0'.%*%<.)2*V)*%(*&%<1=^,)0*&%&10)*)&%[R&)0*&4%
.'&<'),*+(1%*%<.1<1./>1%'+,.'%'&,*&%R.'*&%'%*&%13,.*&%<1=^,)0*&%<Q[=)0*&%<.'9)&,*&%+*%
L1+9'+/>1#%E&,1%&):+)60*4%'2%<.)2').1%=3:*.4%73'%*&%<1=^,)0*&%&10)*)&%[R&)0*&%,;2%32*%
-3+/>1%<.)2R.)*%'%:'.*=%'%73'4%012%.'&<'),1%*%'&,*&4%,1(*&%*&%13,.*&%<1=^,)0*&%('9'2%&'.%
&3[&)()R.)*&%'%.'&)(3*)&S%'2%&':3+(1%=3:*.4%73'%*%01+0'</>1%()+e2)0*%(1%<.)+0^<)1%(*%
):3*=(*('%)2<_'%*1&%N&,*(1&%2'2[.1&%(*%L1+9'+/>1%'%\%0123+)(*('%)+,'.+*0)1+*=4%
.'&<'0,)9*2'+,'4%1%.'&<'),1%('%32%<*(.>1%2^+)21%('%+1.2*&%(1%N&,*(1%&10)*=%'%('%

lg% KNDFXNAN4%c1&)*+'%D1&'%J',.{#%v32*+)&21%'%)+-e+0)*G%*%&3<'.*/>1%(1%<*.*():2*%(*%+':*/>1%(1%&35'),1%
"1.:#%F.)('&%@'VV*.1[*$#%E+G%;34-$%24'(f-&%$'(*(F2&-)'($'(E,-2%1#%M=1.)*+Y<1=)&G%M3+(*/>1%Z1),'3b4%U.'9)&1G%
M1+(*V)1+'%L*&&*2*.0*4%khhl4%<#%glo#

lm% KFsJE4%@R.)1#%I%<.1,'/>1%E+,':.*=%0121%01+,.*<1&)/>1%\%'b0=3&>1%&10)*=%('0.)*+/*&%'%*(1='&0'+,'&#%J.'-R0)1%
(1%=)9.1%Direito Penal JuvenilG%*(1='&0'+,'%'%I,1%)+-.*0)1+*=G%O*.*+,)*&%J.10'&&3*)&%'%@'()(*&%&10)1'(30*,)9*&%('%
*3,1.)*%('%c1>1%Z*,)&,*%L1&,*%A*.*)9*#%J1.,1%I=':.'G%s)9.*.)*%(1%I(91:*(14%khhk#
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32*%.':3=*/>1%(1%('&'+91=9)2'+,1%'01+f2)01%73'%.'&<'),'%1&%0.),8.)1&%(1%('&'+91=-
9)2'+,1%T32*+1%'%+>1%&'5*%01+,.R.)1%*%'='&lw.

N2[1.*%1%<.15',1%=':)&=*,)91%73'%.'(3+(13%+*%s')%+y%jk#hjhxho4%,'+T*%(')-
b*(1%('%*01=T'.4% *%<1&&)[)=)(*('%('%!*('&>1%'b<.'&&*%(1&%:'+),1.'&4%13%32%('='&4%
('9)(*2'+,'%53&,)60*(*?4%*3,1.)V*+(1%1%53)V%!(','.2)+*.%()=):;+0)*&%+'0'&&R.)*&%<*.*%
9'.)60*.%&'%1&%-3,3.1&%<*)&%*(1,)91&%&>1%*('73*(1&4%&'%'&,>1%*<,1&%'%&'%'&,>1%('9)(*-
2'+,'%<.'<*.*(1&%<*.*%*%*(1/>1?#4%<1('21&%*6.2*.4%012%&':3.*+/*4%73'%*%I(1/>1%
01+&'+,)(*%+>1%'&,R%*-*&,*(*%(1%&)&,'2*%53.^()01%[.*&)=').14%+>1%,'+(1%&)(1%1[5',1%('%
73*=73'.%9'(*/>1%=':)&=*,)9*#%J.'&'+,'%1%consentimento%'2%,1(*&%*&%23(*+/*&%=':)&=*,)9*&%
<'.,)+'+,'&%\%I(1/>14%1%2'&21%-1)%.'-1./*(1%*%<*.,).%(*%Y,)0*%(1%2'=T1.%)+,'.'&&'%(*%
0.)*+/*4%)2<1+(1%<.)1.)(*('%+1&%<.10'()2'+,1&%53()0)*)&%'%*(2)+)&,.*,)91&4%1.)'+,*(1&%
<'=*&%('2*)&%0);+0)*&%T32*+*&4%0351&%,80+)01&%('9'2%,.*[*=T*.%'2%01+53+,1%012%1&%
demais operadores do direito.

3 A ADOÇÃO CONSENTIDA NOS TRIBUNAIS

I%c3.)&<.3(;+0)*%[.*&)=').*%,*2[82%,'2%.'01+T'0)(1%*%<1&&)[)=)(*('%(*%I(1/>1%
intuitu personae%+1&%0*&1&%'2%73'%T*5*%.'*)&%9*+,*:'+&%<*.*%*%0.)*+/*#%I%)(')*%8%73'%1%
-1.2*=)&21%(1%0*(*&,.1%+>1%<1('%&1[.'<1.]&'%*1%9^+03=1%('%*-',)9)(*('%73'%*%0.)*+-

/*%'&,*['='0'%012%1%<.','+('+,'4%'2%1[&'.9e+0)*%*1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'#

F%@)+)&,.1%@*&&*2)%B{'(*4%0121%.'=*,1.%53+,1%\%l�%U3.2*%(1%AUc4%'&0=*.'0'%
73'4%*1%9*=)(*.%*%I(1/>1%intuitu personae4%+>1%&'%'&,R%*%<.','.).%1%().'),1%('%32%0*&*=%
<'=1%13,.14%<1)&%1%73'%'&,R%'2%()&03&&>1%+*%.'*=)(*('%+>1%01+&)&,'%+1%().'),1%('&,'&%
('%*(1,*.4%'%&)2%+1%().'),1%(*%0.)*+/*%('%&'.%*(1,*(*%<'=1%0*&*=%012%1%73*=%<1&&3*%
=*/1&%('%*-',)9)(*('ln.

D'),'.*%&'3%'+,'+()2'+,1%1%2'&21%@*:)&,.*(1%(1%AUc%*1%*6.2*.%73'%*%'b)&-
,;+0)*%(1%0*(*&,.1%('%*(1,*+,'&%,'+('%*%1[&'.9*.%1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(1%
2'+1.%'%'+0'..*%)+Q2'.*&%9*+,*:'+&%*1%<.10'()2'+,1%=':*=%(*%I(1/>14%<1)&%8%-'),*%
32*%*9*=)*/>1%<.89)*%(1&%<.','+&1&%*(1,*+,'&%<1.%32*%012)&&>1%,80+)0*%()&0)<=)+*.4%
2)+)2)V*+(1%*%<1&&)[)=)(*('%('%'9'+,3*=%,.R601%('%0.)*+/*&%13%2'&21%*%I(1/>1%<1.%

lw% ZIDIUUI4%I='&&*+(.1#%E+-e+0)*4%s')%'%P'210.*0)*%+*%I28.)0*%s*,)+*G%I+R=)&'%L.^,)0*%(1%J*+1.*2*%s':)&=*,)91%
+1%@*.01%(*%L1+9'+/>1%E+,'.+*0)1+*=%&1[.'%1&%P).'),1&%(*%L.)*+/*%jooh%H%jooi#%E+G Infância e Democracia. (org. 

N2)=)1%O*.0^*%@'+('V%4%@*.{%Z'=1--$#%U.*(#%N=)','%C9)=*}1=--#%Z=32'+*3G%N()-3.[4%khhj4%9#%j4%<#%go#
ln% !"###$%+>1%&'%'&,R%*%<.','.).%1%().'),1%('%32%0*&*=%<'=1%13,.14%32*%9'V%73'4%'-',)9*2'+,'4%1%().'),1%('&,'&%+>1%

'&,R%'2%()&03&&>1#%F%73'%&'%[3&0*4%+*%9'.(*('4%8%<.)1.)V*.%1%().'),1%(*%0.)*+/*%('%&'.%*(1,*(*%<'=1%0*&*=%012%
1%73*=4%+*%'&<80)'4%,'+T*%'&,*['='0)(1%=*/1&%('%*-',)9)(*('#%cR%*%*-'.)/>1%(*%*<,)(>1%('&,'%13%('%73*=73'.%0*&*=%
<*.*%'b'.0'.%1%J1('.%M*2)=)*.%(*.]&']R%+*%9)*%<.Y<.)*4%73*=%&'5*4%+1%('&'+.1=*.%(1%<.10'&&1%('%*(1/>1#?%"AUc4%l�%
U3.2*4%I:D:%+*%@'()(*%L*3,'=*.%+y%jm#hon%H%@O4%D'=#%@)+#%@*&&*2)%B{'(*4%c3=:#%hm#hl#ho$
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)+,'.28()1%('%)+d3;+0)*&%'&03&*&4%*=82%('%<.1<)0)*.%):3*=(*('%('%01+()/_'&%\73'='&%
73'%<.','+('2%*(1,*.#%X1%'+,*+,14%1%2'&21%@)+)&,.1%1[&'.9*%73'G

“(...) a preferência das pessoas cronologicamente cadastradas para adotar deter-

2)+*(*%0.)*+/*%+>1%8%*[&1=3,*#%N%+'2%<1('.)*%&'.#%Nb0'<0)1+*]&'%,*=%.':.*2'+,14%
'2%1[&'.9e+0)*%*1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%(1%2'+1.4%[*&)=*.%'%+1.,'*(1.%
('%,1(1%1%&)&,'2*%<.1,'0)1+)&,*%(1%2'+1.4%+*%T)<Y,'&'%('%'b)&,).%9^+03=1%*-',)91%
'+,.'%*%0.)*+/*%'%1%<.','+('+,'%\%*(1/>14%*)+(*%73'%'&,'%+>1%&'%'+01+,.'%&'73'.%
0*(*&,.*(1%+1%.'-'.)(1%.':)&,.1#?li

I%k�%Le2*.*%L^9'=%(1%U.)[3+*=%('%c3&,)/*%(1%D)1%O.*+('%(1%X1.,'4% ,'+(1%
0121%D'=*,1.%1%P'&#%L=R3()1%A*+,1&4%01+0=3)3%73'4%012%*%s')%+y%jk#hjhxho%"!X19*%
s')%('%I(1/>1?$4%<*&&13%*%'b)&,).%32*%'&<80)'%('%01+d),1%'+,.'%*%I(1/>1%L1+&'+,)(*%
(intuitu personae$4%[*&'*(*%+1%*.,#%jww%(1%NLI4%'%*%I(1/>1%*%73'%-*V%*=3&>1%*%+19*%
=':)&=*/>14%012%('&,*73'%\73'=*%<.'9)&,*%+1%*.,#%mh4%�%jl4%(1%NLI4%73'%<.'9;%*%1[.)-
:*,1.)'(*('%(1%L*(*&,.1%X*0)1+*=#%N&,'%()&<1&),)91%,.13b'%0121%.':.*2'+,1%:'.*=%*%
1[.):*,1.)'(*('%(1%0*(*&,.14%'b0'<0)1+*+(1%*<'+*&%*&%,.;&%T)<Y,'&'&%'b<.'&&*2'+,'%
<.'9)&,*&lo#%!F&%0*+()(*,1&%73'%,)9'.'2%1%('&'51%('%*(1,*.%32*%0.)*+/*4%'%+>1%'&,)-
9'.'2%01+,'2<=*(1&%'2%73*=73'.%(*&%'b0'/_'&%*(2),)(*&%<'=1%=':)&=*(1.4%('9'.>1%
'&,*.%<.'9)*2'+,'%)+&0.),1&%+1%.'-'.)(1%0*(*&,.14%'%*:3*.(*.4%<1.%32%=*<&1%,'2<1.*=%
)+('6+)(14%<'=*%<.','+&*%*(1/>1?%"###$#

J*.*%1%)=3&,.'%2*:)&,.*(14%*%.':.*%&1[.'%*%1[.):*,1.)'(*('%(1%L*(*&,.1%X*0)1+*=%
+>1%('9'%&'.%9)&,*%('%-1.2*%*[&1=3,*4%('9'+(1%*%=')%&1-.'.%d'b)[)=)V*/_'&%<*.*%73'%&'%
*=0*+0'%1%9'.(*(').1%)('*=%('%53&,)/*#%I=82%()&&14%'='%1[&'.9*%73'%+>1%T139'%.'91:*/>1%
'b<.'&&*4%+'2%,R0),*4%(1%()&<1&,1%+1%*.,#%jww%(1%NLI4%+>1%,'+(1%*%+19*%=')%9'(*(1%
*%I(1/>1%intuitu personae#%N='%*0.'&0'+,*4%*)+(*4%73'%1

!*,1% ('% 01+&'+,).% ('% -1.2*% =)9.'% '% '&<1+,e+'*4% 13% &'5*4% <'.2),).% *% '+,.':*% (*%
0.)*+/*x*(1='&0'+,'% *% 73'2%('&'5*% .'0'[;]=*4% ('9'% &'.% 9)&,14% +'&,*&% T)<Y,'&'&4%
0121%*%2'=T1.%2*+').*%('%2),):*.%1&%'-'),1&4%23),*&%9'V'&%,.*32R,)01&%'%(1=1.1-

&1&4%('01..'+,'&%(1%*-*&,*2'+,1x.',).*(*%(*%0.)*+/*%(*%&3*%-*2^=)*%+*,3.*=%<*.*%*%
01=10*/>1%+*%&3[&,),3,*#?gh

li% AUc4%l�%U3.2*4%DN&<%+y%j#jnk#hwn%H%@O4%D'=#%@)+#%@*&&*2)%B{'(*4%c3=:#G%ji#hl#khjh#
lo% I.,#%mh4%�%jl4%(1%NLIG%Somente poderá ser deferida adoção em favor de candidato domiciliado no Brasil não cadastrado 

previamente nos termos desta Lei quando:
 I – se tratar de pedido de adoção unilateral;
( ::(k(6',(6',431-)-(0',(0-,*$&*(+'4('(?3-1(-(+,%-$.-('3(-)'1*2+*$&*(4-$&*$5-(7N$+31'2()*(-#$%)-)*(*(-6*&%7%)-)*l
 III – oriundo o pedido de quem detém a tutela ou guarda legal de criança maior de 3 (três) anos ou adolescente, desde que o lapso 

)*(&*40'()*(+'$7%7B$+%-(+'40,'7*(-(#A-./'()*(1-.'2()*(-#$%)-)*(*(-6*&%7%)-)*M(*($/'(2*V-(+'$2&-&-)-(-('+',,B$+%-()*(4>T6"('3(
qualquer das situações previstas nos arts. 237 ou 238 desta Lei.

gh% Uc]DX4%k�%Le2*.*%L^9'=4%I<'=*/>1%L^9'=%+y%khjh#hhglij]k4%D'=#%P'&#%L=R3()1%A*+,1&4%c3=:#%jw#jj#khjh#
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F%'+,'+()2'+,14%<1.,*+,14%8%73'%1%0*(*&,.1%('%0.)*+/*&%'%*(1='&0'+,'&%*%&'.'2%
*(1,*(1&%'%0*&*)&%)+,'.'&&*(1&%+*%I(1/>1%&'.9'4%+*%9'.(*('4%!0121%1.)'+,*/>1%*1&%
0*&*)&%73'%<.','+('2%*(1,*.?4%+>1%&'%('9'+(1%(*.%*%!,*=%=)&,*:'2%32*%)2<1.,e+0)*%
'2%&)%2'&2*4%)2<'()+(1%73'%&'%.'*=)V'2%*&%*(1/_'&?gj.

X'&&*%2'&2*%=)+T*4%1%U.)[3+*=%('%c3&,)/*%('%@)+*&%O'.*)&4%,'+(1%0121%D'=*,1.*%
*%P'&#%@*.)*%N=V*4%*<1+,*%<*.*%*%)2<1.,e+0)*%('%1%53=:*(1.%+1.,'*.%&3*%('0)&>1%<'=1%
<.)+0^<)1%(1%2'=T1.%)+,'.'&&'4%<.)+0)<*=2'+,'%+1&%=),^:)1&%73'%'+91=9*2%<'()(1%('%
21()60*/>1%('%:3*.(*%'%('%I(1/>1#%J*.*%*%.'=*,1.*4

!X>1%&'%1=9)(*%73'%1%0*(*&,.1%('%*(1,*+,'&%9)&*%'9),*.%-.*3('&%+1%<.10'&&1%('%
*(1/>1%['2%0121%*% *(1/>1%().'0)1+*(*%13% intuitu personae#%U1(*9)*4% 1%2'&21%
<1('%&'.%2),):*(1%'2%(','.2)+*(*&%&),3*/_'&%'2%9).,3('%(*%*<=)0*/>1%(1%<.)+0^<)1%
(*%<.'9*=;+0)*%(1%)+,'.'&&'%(1%2'+1.4%+1,*(*2'+,'%+*%T)<Y,'&'%('%'b)&,;+0)*%('%
9^+03=1%*-',)91%'+,.'%*%0.)*+/*%'%1&%<.','+('+,'&%\%*(1/>1#?gk

I%P80)2*%F),*9*%Le2*.*%L^9'=%(1%U.)[3+*=%('%c3&,)/*%(1%D)1%('%c*+').14%,'+(1%
0121%D'=*,1.*%*%P'&#%s')=*%I=[373'.73'4%*<1+,*%73'%!1%*=0*+0'%(*%=')4%+1%&'+,)(1%
('%:*.*+,).%)&'+/>1%'%)2<'&&1*=)(*('%+*%I(1/>14%+>1%*-*&,*%*%<1&&)[)=)(*('%('%*%2>'%
[)1=Y:)0*4%<1.%&'3&%<.Y<.)1&%21,)91&4%'&01=T'.%*%73'2%'+,.':*.%1%6=T1%<*.*%*(1/>1?gl.

X1%U.)[3+*=%('%c3&,)/*%(1%D)1%O.*+('%(1%A3=4%('&,*0*2]&'%(3*&%('0)&_'&%&1[%
*%=)('.*+/*%(1%1%P'&#%s3)V%M'=)<'%Z.*&)=%A*+,1&#%L1+0=3)%'='G%!'+,.':*.%32%6=T1%<*.*%
&'.%0.)*(1%<1.%32%0*&*=%.'&<1+&R9'=4%'&,R9'=%'%9)+03=*(1%*-',)9*2'+,'%012%*%-*2^=)*%
('% 1.):'2%+>1% 8% 1%2'&21%73'% *[*+(1+R]=14% '+,.':*+(1]1% \% <.Y<.)*% &1.,'?4% +>1%
&'+(1%*%2*+3,'+/>1%(1%<1('.%-*2)=)*.%012%73'2%.'01+T'0)(*2'+,'%+>1%('&'5*%13%
+>1%<1&&3)%01+()/_'&%('%,'.%01+&):1%*%0.)*+/*%012<*,^9'=%012%1%<.)+0^<)1%(1%2'=T1.%
interessegg#%N2%('0)&>1%'&0=*.'0'(1.*4%1%)=3&,.'%2*:)&,.*(1%*<1+,*%<*.*%'&,3(1&%-'),1&%
&1[.'%*%01+-1.2*/>1%<&^73)0*%(1&%['[;&4%1[&'.9*+(1%73'%*%T*.21+)*%'%*%)+,':.*/>1%
'+,.'%*%0.)*+/*%'%&'3&%03)(*(1.'&%&>1%('%&32*%)2<1.,e+0)*#%A':3+(1%1%.'=*,1.4%<*.*%
1&%'&,3()1&1&4%1%.12<)2'+,1%('&,*%T*.21+)*4

!<1('%:'.*.% &)+,12*&%<&)01&&12R,)01&%(*%&^+(.12'% �-*)=3.'% ,1% ,T.)9'u% "-*=T*%+1%
0.'&0'.$4% 73'% .'(3+(*2%'2%*,.*&1%+1%('&'+91=9)2'+,1% 01:+),)91% '% '210)1+*=4%

gj% Uc]DA4%n�%Le2*.*%L^9'=4%L12*.0*%('%A*+,*%@*.)*4%I<'=*/>1%L^9'=%+y%nhhhwmonkkl4%D'=#%P'&#%s3)V%M'=)<'%Z.*&)=%
A*+,1&4%c3=:#jl#hi#hl#

gk% Uc]@O4%L12*.0*%('%Z.32*()+T14%I:.*91%('%E+&,.32'+,1%L^9'=%+y%j#hhoh#jh#hhhiwo]ixhhj4%D'=#%P'&#%@*.)*%
N=V*4%c3=:#%jm#hn#khjh#

gl% Uc]Dc4%P80)2*%F),*9*%Le2*.*%L^9'=4%I:.*91%('%E+&,.32'+,1%+y%hhkwghl]io#khho#i#jo#hhhh%"khho#hhk#khlwg$4%
D'=#%P'&#%s')=*%I=[373'.73'4%c3=:#%hj#ho#ho#

gg% Uc]DA4%n�%Le2*.*%L^9'=4%L12*.0*%('%A>1%c'.f+)214%I<'=*/>1%L^9'=%+y%nhhjnonllgi4%D'=#%P'&#%s3)V%M'=)<'%Z.*&)=%
A*+,1&4%c3=:#%jg#hk#hn#

VIII CONGRESSO IBDFAM.indb   319 6/7/2012   09:38:47



320 TÂNIA DA SILVA PEREIRA

<1,'+0)*=2'+,'%:'.*(1.%(*%('<.'&&>1%*+*0=^,)0*%('&0.),*%<1.%D'+8%I#%A<),Vgm4%73'%
101..'%73*+(1%1%['[;%.'01+T'0'%1%9^+03=1%73'%,'2%012%*%2>'%'%'+,>1%101..'%*%
<'.(*%13%1%*-*&,*2'+,1%('&,*%03)(*(1.*#?gw

X*%9)&>1%(1%P'&#%s)0^+)1%L*.<)+'==)%A,'-*+)4%0121%D'=*,1.%+*%J.)2').*%Le2*.*%
L^9'=%(1%U.)[3+*=%('%c3&,)/*%(1%@*,1%O.1&&14%!*%'&01=T*%(*%2>'%[)1=Y:)0*%(1%-3,3.1%
0*&*=%*(1,*+,'%,.*V%32%0'.,1%:.*3%('%01+6*[)=)(*('4%73'%+>1%&'%('9'%('&<.'V*.4%<1)&4%
9)&*%*%<.1,'/>1%('%&3*%<.1='#%P'9'%&'%<.','+('.%*&&':3.*.%*1&%2'+1.'&%32%-3,3.1%
2'=T1.%<*.*%73'%*&%9)0)&&),3('&%(*%9)(*%+>1%=T'%&'5*2%2*(.*&,*&?gn.

F%P'&#%X*:)[%A=*)[)%M)=T1%=)('.*+(1%*%A'b,*%Le2*.*%L^9'=%(1%U.)[3+*=%('%c3&,)/*%
(1%D)1%('%c*+').14%*1%53=:*.%1%.'03.&1%('%I<'=*/>1%+y%hhhwlnj]ng#lhho#i#jo#hhwj4%*6.2*G

!X*(*4%*[&1=3,*2'+,'%+*(*4% )2<'('%73'%*%2>'%'&01=T*%73'2%&'5*2%1&%<*)&%('%
&'3%6=T1#%�&%9'V'&%8%*%<*,.1*4%\&%9'V'&%32*%9)V)+T*4%'2%13,.1&%0*&1&%32%0*&*=%('%
*2):1&%73'%,;2%32*%2*+').*%('%9'.%*%9)(*4%32*%.',)(>1%('%0*.R,'.%73'%*%2>'%*0T*%
73'%&'.)*2%1&%<*)&% )('*)&%<*.*%1%&'3%6=T1#%~%1%73'%&'%0T*2*%('%*(1/>1%)+,3),3%
<'.&1+*'4%73'%+>1%'&,R%<.'9)&,*%+*%=')4%2*&%,*2[82%+>1%8%9'(*(*#?

L1+0=3)%1%@*:)&,.*(1G

!I%12)&&>1% (1% =':)&=*(1.% '2% &'('% ('% *(1/>1% +>1% &):+)60*% 73'% +>1% 'b)&,'% ,*=%
<1&&)[)=)(*('#%I1%01+,.R.)14%[*&,*%='2[.*.%73'%*%=')%*&&':3.*%*1&%<*)&%1%().'),1%('%
+12'*.%,3,1.%*%&'3%6=T1%"*.,#%j#nko%(1%LL$#%N4%&'%TR%*%<1&&)[)=)(*('%('%'=':'.%73'2%
9*)%60*.%012%1%6=T1%('<1)&%(*%21.,'4%+>1%&'%53&,)60*%+':*.%1%().'),1%('%'&01=T*%*%
73'2%(*.%'2%*(1/>1#?gi

F%73'%&'%01+0=3)%012%*&%('0)&_'&%<.1-'.)(*&%<'=1&%()9'.&1&%,.)[3+*)&%[.*&)=').1&%8%
73'%1%<.)+0^<)1%(1%2'=T1.%)+,'.'&&'%,1.+*%<1&&^9'=%*%d'b)[)=)V*/>1%(1%0*(*&,.1%<.'9)&,1%
<1.%=')%('%*01.(1%012%*%&),3*/>1%-R,)0*4%<.'9*='0'+(1%*%.'=*/>1%('%*-',)9)(*('%'+,.'%*%
0.)*+/*%'%1%<.','+('+,'%\%I(1/>1#%E&,1%<1.73'%&'<*.*.%*%0.)*+/*%(1%<.','+('+,'%012%
1%73*=%5R%'&,*['='0'3%9^+03=1&%*-',)91&%<1('%:'.*.%32*%&8.)'%('%<.1[='2*&4%1%73'%).)*%
contra o interesse maior da criança.

4 CONCLUSÃO

I%I(1/>1%L1+&'+,)(*%&'%01+0.',)V*%012%*%'+,.':*%(1%6=T1%<1.%*73'='%73'%
(',82%1%J1('.%M*2)=)*.%\%<'&&1*%73'%'=':'4%&'2%*,'+('.%+'0'&&*.)*2'+,'%*%1.('2%

gm% AJEU�4%D#%I#%O Primeiro Ano de VidaG%B2%N&,3(1%J&)0*+*=^,)01%(1%P'&'+91=9)2'+,1#%A>1%J*3=1G%@*.,)+&%M1+,'&4%
jono#

gw% Uc]DA4%n�%Le2*.*%L^9'=4%L12*.0*%('%A>1%c'.f+)214%I<'=*/>1%L^9'=%+y%nhhjnonllgi4%D'=#%P'&#%s3)V%M'=)<'%Z.*&)=%
A*+,1&4%c3=:#G%jg#hk#hn#

gn% Uc]@U4%J.)2').*%Le2*.*%L^9'=4%D'03.&1%('%I:.*91%('%E+&,.32'+,1%kl#gwoxhn4%D'=#%P'&#%s)0^+)1%L*.<)+'==)%
A,'-*+)4%c3=:#%kj#hm#hn#

gi% Uc]Dc4%w�%Le2*.*%L^9'=4%I<#%L^9'=%+y%hhhwlnj]ng#lhho#i#jo#hhwj4%D'=#%P'&#%X*:)[%A=*)[)4%c3=:#G%hm#hm#khjh#
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0.1+1=Y:)0*%('%)+&0.)/>1%+1%0*(*&,.1%('%*(1,*+,'&#%I%*+R=)&'%*0)2*%)+()0*%*%<1&&)-
[)=)(*('% 53.^()0*%('&,'% ,)<1%('%I(1/>1% *-*&,*(1%('% &'3% 01+0'),1%73*=73'.% ,)<1%('%
irregularidade ou ilegalidade.

N&,*%21(*=)(*('%+>1%&'%01+-3+('%012%*%!I(1/>1%\%[.*&)=').*?4%)('+,)60*(*%
+1%*.,#%kgk%(1%LY():1%J'+*=4%+1%73*=%&'%<3+'%*%*/>1%('%!(*.%<*.,1%*=T')1%0121%<.Y-

<.)1S%.':)&,.*.%0121%&'3%1%6=T1%('%13,.'2S%103=,*.%.'082]+*&0)(1%13%&3[&,),3^]=1%13%
*=,'.*+(1%().'),1%)+'.'+,'%*1%'&,*(1%0)9)=?#%F%0.)2'%8%('%*/>1%2Q=,)<=*4%*<.'&'+,*+(14%
<1.,*+,14%()9'.&*&%6:3.*&%,^<)0*&#%I%<.)2').*%6:3.*%,^<)0*%H%dar parto alheio como próprio 
H%8%*%23=T'.%73'%*<.'&'+,*%6=T1%('%13,.'2%0121%&'+(1%&'3#%L12','%0.)2'4%,*2[824%
*73'='%73'%inscreve no registro civil como sendo seu 6=T1%1%('%13,.*%<'&&1*4%+*(*%)2<'()+(1%
*%<*.,)0)<*/>1%0.)2)+1&*#%Nb0'<0)1+*=2'+,'4%8%*(2),)(*%*%<1&&)[)=)(*('%('%<'.(>1%
53()0)*=%"'b,)+/>1%('%<3+)[)=)(*('$%<*.*%*%T)<Y,'&'%('%,'.%&)(1%1%0.)2'%<.*,)0*(1%<1.%
21,)91%('%.'01+T'0)(*%+1[.'V*%"<*.R:.*-1%Q+)01%(1%*.,#%kgk%(1%LJ$#

I%-1.2*%2*)&%-.'73'+,'%('%Adoção à Brasileira%101..'%73*+(1%1%0*&*=%.':)&,.*%
*%0.)*+/*4%,)(*%<1.%,'.0').1%0121%6=T14%3&*+(1%('0=*.*/_'&%-*=&*&%(*&%2*,'.+)(*('&%
13%T1&<),*)&4%13%2'&21%3&*+(1%1%*.,)-^0)1%(*%23=T'.%012<*.'0'.%*%0*.,Y.)1%*012-

<*+T*(*%('%(3*&%,'&,'23+T*&%'%('0=*.*.%73'%,'9'%1%6=T1%'2%0*&*#%X'&,*%&),3*/>14%
8%()&<'+&*(*%*%*<.'&'+,*/>1%('%73*=73'.%(1032'+,1%160)*=4%2'&21%('%32%28()01#%
N&,*%6:3.*%0.)2)+*=%01+(3V%*%(3*&%&),3*/_'&%73'%9)1=*2%().'),1&%(*%0.)*+/*%*01=T)(*G%
*=82%('%)2<1&&)[)=),*.%*%)+9'&,):*/>1%(*%1.):'2%:'+8,)0*4%TR%73'%&'%.'01+T'0'.%73'4%
*1%&'.%.':)&,.*(*%0121%6=T1%[)1=Y:)01%(1%0*&*=4%!<*.*%,1(1&%1&%'-'),1&% =':*)&4%+>1%
T139'%*(1/>1?#%L12<=',*%A3'={%@),)'%�3&*+1G%*%-.*3('4%*&&)2%012',)(*4%!*=82%('%
)2<1&&)[)=),*.%1%01+T'0)2'+,1%(*%1.):'2%[)1=Y:)0*4%+>1%.*.*&%9'V'&%0*3&*%,.*+&,1.+1&%
'210)1+*)&%*1%*01=T)(14%*<.'&'+,*+(1]&'%0121%1%2*)1.%<.1[='2*%'%1%2*)&%:.*9'%
*,'+,*,Y.)1%*1&%().'),1&%\%():+)(*('%<'&&1*=%'%\%<'.&1+*=)(*('?go.

U.*,*+(1]&'%('%I(1/>1%01+&'+,)(*4%+>1%&'%('9'%()&<'+&*.%*%<.89)*%*9*=)*/>1%
<&)01&&10)*=%(1&%<.','+('+,'&%)2<1&,*%<'=*%s')%+y%jk#hjhxho%"*.,#%mh%(1%NLI$4%1%73'%
('9'%&'.%.'<',)(1%+1%'&,R:)1%('%01+9)9;+0)*4%)+()&<'+&R9'=%+'&,'%,)<1%('%*(1/>1#%@'.'0'%
.'-'.;+0)*%*%('0)&>1%(*%jm�%Le2*.*%L^9'=%(1%U.)[3+*=%('%c3&,)/*%(1%N&,*(1%(1%D)1%('%
c*+').14%,'+(1%0121%D'=*,1.%1%P'&#%L'=&1%M'..').*%M)=T14%*1%*<.'0)*.%1%)+('-'.)2'+,1%
('%32*%:3*.(*%<.19)&Y.)*%'2%32%<.10'&&1%('%I(1/>1%+1%73*=%1&%.'73'.'+,'&%+>1%
)+,':.*9*2%1%L*(*&,.1#%N+,'+('3%1%)=3&,.'%D'=*,1.%73'4%()*+,'%(1&%=*/1&%*-',)91&%73'%
'+91=9)*2%1&%*(1,*+,'&%'%*%0.)*+/*4%('9)*%&'.%2*+,)(*%*%:3*.(*%<.19)&Y.)*4%)+()0*+(14%
*)+(*4%73'%1%<.10'&&1%('%T*[)=),*/>1%('9'&&'%&'.%-'),1%+1%('01..'.%(*%=)('4%+>1%53&,)-
60*+(1%*%.'2'&&*%(*%0.)*+/*%<*.*%32%*[.):1mh.

go% �BAIXF4%A3'={%@),)'4%1[#%0),#4%<#%wm#
mh% UcxDc4%jm�%Le2*.*%L^9'=4%IE#%+y%khho#hhk#loilj4%D'=#%P'&#%L'=&1%M'..').*%M)=T14%c3=:#%lh#hl#khjh#
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F%princípio do melhor interesse%(*%0.)*+/*%'&,R%<.'&'+,'%+*%2*)1.)*%(*&%('0)&_'&%*0)-
2*%0),*(*&#%L12<.''+(;]=1%'%*<=)0R]=1%012%&'3%0*.R,'.%T'.2'+;3,)014%*<.'&'+,*4%<*.*%
73'2%53=:*4%32*%:.*+('%2*.:'2%('%<1&&)[)=)(*('&4%<'.2'*(*%<1.%&3*%&3[5',)9)(*('4%
1['('0'+(1%*%32%&)&,'2*%('%0.'+/*&%'%9*=1.'&%03=,3.*)&%(*%&10)'(*('%+1%73*=%'&,R%)+&'-
.)(14%'&,*+(1%,*2[82%)2<=)0*(1&%&3*%<'.&1+*=)(*('4%-1.2*/>1%<'&&1*=%'%*0*(;2)0*mj.

L121%+1&%('2*)&%,)<1&%('%acolhimento familiar4%,*2[82%*%I(1/>1%L1+&'+,)(*%
('9'%<.)1.)V*.%*%01+0'&&>1%(*%2'()(*%*%*=:382%73'%<'.,'+/*%\% família ampliada ou 
extensa4%)+()0*(*%+1%<*.R:.*-1%Q+)01%(1%*.,#%km%(1%NLI4%012%*%+19*%.'(*/>1%(*%s')%
+y%jk#hjhxho4%012<.''+('+(1%!<*.'+,'&%<.Yb)21&%012%1&%73*)&%*%0.)*+/*%13%*(1='&-
0'+,'%01+9)9'%'%2*+,82%9^+03=1&%('%*6+)(*('%'%*-',)9)(*('?#%X>1%&'%,.*,*4%<1.,*+,14%
('%73*=73'.%<*.'+,'4%2*&%&)2%('%<'&&1*&%(1%+Q0='1%-*2)=)*.4%'+,.'%*&%73*)&%5R%'b)&,'%
32*%01+9)9;+0)*%<'.2*+'+'+,'S%*(-#$%)-)*4%+1%0*&14%+>1%&'%,.*(3V%<'=1%01+0'),1%(1%
*.,#%j#mom%(1%LY():1%L)9)=%0121%<*.'+,'&01%0)9)=%('01..'+,'%(1%0*&*2'+,1%'%(*%3+)>1%
'&,R9'=#%X*%+19*%=')%,.*(3V%)('+,)60*/>1%'%'&,*[)=)(*('%*-',)9*%+1%.'=*0)1+*2'+,1%012%
*%0.)*+/*%13%*(1='&0'+,'4%['2%01214%012<.12)&&1%'%.'&<1+&*[)=)(*('%+*%01+9)9;+0)*%
-*2)=)*.%13%+1%*01=T)2'+,1%)+&,),30)1+*=#

I&%('0)&_'&%(1&%U.)[3+*)&% *0)2*%0),*(*&4%+1%'+,*+,14%+>1%'&,*['='0'2%'&&*%
01+()/>1%'%+*%2*)1.)*%('=*&%<1(']&'%<'.0'['.%73'%&1[.',3(1%1%2'=T1.%)+,'.'&&'%(1%
*(1,*+(1%8%1%'='2'+,1%<.)1.),R.)1%<*.*%*%01+0'&&>1%(*%2'()(*#

I=82%(1%=)*2'%+*,3.*=%('%*-',14%-*,1%<&)01=Y:)01%'%*+^2)014%*%+19*%=')%('&,*0*%
a afetividade%0121%32%=)*2'%('%1.('2%0)9)=%73'%<1('%&'.%<.'&32)(14%2'&21%73*+(1%
este faltar na realidade das relaçõesmk#%vR%73'%&'%01+&)('.*.%*-',)9)(*('4%+>1%&Y%+*%
.'=*/>1%<*)%'%6=T14%0121%,*2[82%+1%:.3<1%-*2)=)*.%'%&10)*=#

I% )(')*%('%acolhimento '+91=9'4% ,*2[824%*% solidariedade humana4%73'% ,.*(3V%1%
('9'.%('%*&&)&,;+0)*%\%<'&&1*%'2%&),3*/>1%('%<'.):14%'&&;+0)*%-3+(*+,'%(*%P'0=*.*/>1%
(1&%P).'),1&%(1%v12'24%6b*+(1%*%.'&<1+&*[)=)(*('%('%0*(*%32%<1.%&'3%&'2'=T*+,'4%
<.)+0^<)1%(*%<.'&'.9*/>1%(*%'&<80)'4%1[5',1%<.)21.()*=%('%,1(*&%*&%0);+0)*&ml.

P)*+,'%(*&%01+,.198.&)*&%73'%'+91=9'2%*%)+&,),30)1+*=)V*/>14%*%I(1/>1%01+-

&'+,)(*%<1('%'9),*.%1&%'-'),1&%+10)91&%(1%*[.):*2'+,14%73'%(')b*2%+*%0.)*+/*%13%
*(1='&0'+,'% )+'9),R9')&% &'73'=*&#%U.*,*+(1]&'% ('% *(1,*+(1&% 73'% 9)9'+0)*.*2%32%
<'.^1(1%&):+)60*,)91%'2%)+&,),3)/_'&%('%*01=T)2'+,14%'='&%('&*6*2%1&%*(1,*+,'&%*1%

mj% sFJNA4%c*73'=)+'%M'..').*#%F%@'=T1.%E+,'.'&&'%(*%0.)*+/*%'%1%03)(*(1#%E+G%Cuidado e Responsabilidade "L11.(#%
Ue+)*%(*%A)=9*%J'.').*%'%O3)=T'.2'%('%F=)9').*$#%A>1%J*3=1G%I,=*&4%khjj4%<#%jjm#

mk% JNDNEDI4%Ue+)*%(*%A)=9*#%F%*01=T)2'+,1%'%1%2'=T1.%)+,'.'&&'%(*%0.)*+/*%0121%<.)+0^<)1&%+1.,'*(1.'&%+*%
<.1,'/>1%(*%)+-e+0)*%'%539'+,3('#%E+G%Aspectos psicológicos na prática jurídica "1.:#%P*9)(%�)2'.2*+%'%I+,f+)1%L*.=1&%
@*,T)*&%L1=,.1$#%L*2<)+*&G%@)=='++)324%khjh4%<#mnkxmnl#

ml% ZIDZFAI4%I:3)(*%I..3(*#%@'()*/>1%'%J.)+0^<)1%(*%A1=)(*.)'(*('%v32*+*#%E+G%Família e SolidariedadeG%U'1.)*%'%J.R,)0*%
(1%P).'),1%('%M*2^=)*%"011.(#%D1(.):1%(*%L3+T*%J'.').*$#%D)1%('%c*+').1G%EZPMI@xs32'+%c3.)&4%khhi4%<#%kj#%
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0.)*.%+191&%TR[),1&4%'&,*['='0'.% =)2),'&4%9'.[*=)V*.%2'(1&4%*+:Q&,)*&%'%()603=(*('&S%
&>1%-.'73'+,'&%1&%01+-.1+,1&%*,8%73'%&'%01+&1=)(*2%.'=*/_'&%('%01+6*+/*#%J.)9*(1&%
(1%01+9^9)1%('+,.1%('%32%:.3<1%-*2)=)*.%13%1.)3+(1&%('%-*2^=)*&%2*.0*(*&%<1.%9)1-

=;+0)*4%<.)9*/_'&%'%+':=):;+0)*4%('&*6*2%1&%*(1,*+,'&%012%2'0*+)&21&%<.Y<.)1&%('%
&1=3/>1%('%01+d),1&#

X*%I(1/>1%01+&'+,)(*%'&&*&%()603=(*('&%<1('2%&'.%9'+0)(*&%2*)&%-*0)=2'+,'4%
+*&%*(1/_'&%,*.()*&%73*+(14%'2%*=:32*&%T)<Y,'&'&4%<'.2),'%*1&%*(1,*+,'&%1[,'.%(1&%
:'+),1.'&%13%('%&'3&%-*2)=)*.'&%)+-1.2*/_'&%&1[.'%*&%0*.*0,'.^&,)0*&%<.Y<.)*&%(1&%*(1-

,*+(1&#%U.*,*+(1]&'%(*%'+,.':*%('%0.)*+/*&%23),1%<'73'+*&4%,*)&%()603=(*('&%<1('2%
&'.%'9),*(*&%13%*2'+)V*(*&#

J.'0)&*21&%9'+0'.%1%'&,):2*%(*%+'0'&&)(*('%('%'&01+('.%*%1.):'2%(1%*(1,*(1%
13%('%)2<1.%\%23=T'.%*%1[.):*/>1%('%60*.%012%1%6=T14%2'&21%&'2%,'.%01+()/_'&%
'210)1+*)&4%-*2)=)*.'&%13%&10)1'01+f2)0*&%('%0.)R]=1#%I&%23(*+/*&%.*()0*)&%+1%01+-

0'),1%('%-*2^=)*%+>1%01+&':3).*2%.12<'.%012%*%)+,1='.e+0)*%012%*&%23=T'.'&%73'%
2*+)-'&,*2%1%('&'51%('%'+,.':*.%1%6=T1%'2%I(1/>1#

A3'={%@),)'%�3&*+1%('&,*0*%*%+'0'&&)(*('%(*&%*9*=)*/_'&%<&)01=Y:)0*4%&10)*=%'%
'01+f2)0*%+*&%I(1/_'&%01+&'+,)(*&S%*%*+R=)&'%,80+)0*4%*%)+,'.9'+/>1%(1%@)+)&,8.)1%
JQ[=)01%'%*%*,3*/>1%(1%53)V%2*)&%0.'&0'+,'%'2%)2<1.,e+0)*%*0'+,3*2%*%<'.&<)0R0)*%
'%'b<'.);+0)*&%<.16&&)1+*)&%<*.*%:*.*+,).%1&%<.)1.),R.)1&%)+,'.'&&'&%(*%0.)*+/*%13%(1%
*(1='&0'+,'4%&'+(1%2*)&%1<1.,3+*%'%01+9'+)'+,'%73'%*&%*9*=)*/_'&%,80+)0*&%&'5*2%-'),*&4%
9)+03=*+(1]&'%*(1,*+,'%'%*(1,*(14%*+*=)&*+(1]&'%*&%012<*,)[)=)(*('&%+'0'&&R.)*&mg.

F%2),1%(1%*21.%2*,'.+14%23),*&%9'V'&4%)2<'('%('%'b*2)+*.%012%1[5',)9)(*('%
'%0=*.'V*%'&,*%:.*9'%73'&,>1%<*.*%73'%&'%<1&&*%'+01+,.*.%*&%&1=3/_'&%+'0'&&R.)*&%'%
*('73*(*&#%!J1301&%73'.'2%<'+',.*.%+1%23+(1%&12[.)1%('&&*&%*=2*&%<*.*%('&9'+(*.%
&'3&%&':.'(1&4%*<3.*.%&3*&%(1.'&%'%012<.''+('.%&'3%('&'&<'.14%&3*%=1303.*%'%*,8%2'&-
21%&3*%2*=(*('?#%"###$%L12<=',*%@*.)*%I+,1+)',*%J)V*+1%@1,,*4%!53=:*]&'4%0.),)0*]&'%
*%23=T'.%73'%<*.'%2*&%73'%+>1%<1('%13%,*=9'V%+>1%('9*%2'&21%<'.2*+'0'.%012%1%
6=T1%73'%('3%\%=3V?mm.

I%23(*+/*%(1%<*.*():2*%(1%abandono para a entrega%.'<.'&'+,*%*%'-',)9*%+1/>1%
(1%03)(*(1%0121%!9*=1.%)2<=^0),1%+*&%+1.2*&%('%<.1,'/>1%('%<'&&1*&%'2%'&,*(1%('%
93=+'.*[)=)(*('4%*<.'&'+,*+(1%(3*&%-*0'&G%1%().'),1%('%&'.%03)(*(14%'%1%('9'.%('%03)(*.4%
*2[1&%-3+(*(1&%+*%():+)(*('%(*%<'&&1*%T32*+*?mw.

mg% �BAIXF4%A3'={%@),)'4%1[#%0),#4%<#%kjk#
mm% @FUUI4%@*.)*%I+,1+)',*%J)&*+1#%@>'&%73'%*[*+(1+*2%'%2>'&%*[*+(1+*(*&#%E+G%Além da Adoção#%N+0*.,'%

<3[=)0*(1%+1%c1.+*= Le Monde Diplomatique – Brasil%H%13,#%khjj#%<#%g#
mw% PNLLvILvN4%sQ0)*%L.)&,)+*%O3)2*.>'&#%I%93=+'.*[)=)(*('%(*%0.)*+/*%0121%<.'&&3<1&,1%<*.*%1%.'01+T'0)-

2'+,1%(1%<*.'+,'&01%&10)1*-',)91#%E+G%Cuidado e Vulnerabilidade "L11.(#%Ue+)*%(*%A)=9*%J'.').*%'%O3)=T'.2'%('%
F=)9').*$#%A>1%J*3=1G%I,=*&4%khho4%<#%jgw#
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X'&&*%.'('6+)/>1%('%<.)1.)(*('&%1%@*:)&,.*(14%'2%,1(*&%*&%)+&,e+0)*&%53.)()-
0)1+*)&4%8%1%<'.&1+*:'2%0'+,.*=%+1%01+,'b,1%('%('0)&_'&%01+,.19'.,)(*&%73'%'+91=9'2%
*%I(1/>1%01+&'+,)(*#%L1+,.19'.&*&%&),3*/_'&%T32*+*&%'b):'2%coragem antes de tudo, 

2'&21%()*+,'%('%)+Q2'.*&%-1.2*=)(*('&%=':*)&#%K*='+(1]&'%('%<.)+0^<)1&%01+&,),30)1-

+*)&4%'='%('9'%:'.'+0)*.%9*)(*('&%'%()&<3,*&%T32*+*&%<.Y<.)*&%(1%23+(1%(1&%*(3=,1&%
<*.*%<.)1.)V*.4%*0)2*%('%,3(14%1%2'=T1.%)+,'.'&&'%(*%0.)*+/*#

I<'&*.%(1&%'&-1./1&%('&'+91=9)(1&%+1&%Q=,)21&%(1)&%*+1&%*)+(*%8%d*:.*+,'%1%
+Q2'.1%)+01+,R9'=%0.)*+/*&%*[*+(1+*(*&%'%)+&,),30)1+*=)V*(*&S%0*['%*1&%1<'.*(1.'&%
(1%().'),1%*&&32).%'&&*%.'*=)(*('%'%.'9'.%*&%)(')*&%.^:)(*&%'%-'0T*(*&%73'%,;2%(12)+*(1%
*%012<.''+&>1%'%.':3=*2'+,*/>1%(*%I(1/>1#%L12%M=R9)1%D1(.):1%M.').'%M'..').*4%
&3:).1%73'%&'%<.'&,'%2*)&%*,'+/>1%+*&%<.R,)0*&%'%+1&%9*=1.'&%73'%219'2%1&%*,1.'&%
&10)*)&%'+91=9)(1&mn.

D'<),*]&'%\%'b*3&,>1G%('9']&'%<.)1.)V*.%+*%I(1/>1%L1+&'+,)(*%*%'-',)9*%*9*=)*-
/>1%<&)01&&10)*=%(1&%:'+),1.'&%'%(1&%<.','+('+,'&%\%I(1/>1%<.1<1.0)1+*+(1]=T'&%*%
1<1.,3+)(*('%('%32*%('0)&>1%2*(3.*%'%('6+),)9*#

U*2[82%('9'2%&'.%*,'+()(*&%*&%'b):;+0)*&%(1%*.,#%jww%(1%NLI%.'=*,)9*&%*%
1),)9*%53()0)*=%(1&%:'+),1.'&%73'%<.','+('2%'+,.':*.%1%6=T1%'2%I(1/>14%='2[.*+(1%
73'%+*%-1.2*%(1%<*.R:.*-1%Q+)01%(1%*.,#%jl%(1%NLI%('9'2%*&%2>'&%'%:'&,*+,'&%73'%
*&&)2%('&'5*2%!&'.%1[.):*,1.)*2'+,'%'+0*2)+T*(*&%\%c3&,)/*%(*%E+-e+0)*%'%c39'+,3('?4%
)+01..'+(1%*73'='&%73'%&'%12),'2%+'&,*%<.19)(;+0)*%"1%28()014%'+-'.2').1%13%().)-
:'+,'%('%'&,*['='0)2'+,1%('%*,'+/>1%\%&*Q('%('%:'&,*+,'$%&'.%)+03.&1&%+*&%<'+*=)(*('%
(1%*.,#%kmi]Z%(1%NLI#

L1+0=3)]&'4% <1.,*+,14% 73'% *% 1['();+0)*% (*% 1.('2% 0.1+1=Y:)0*% (*&% <'&&1*&%
0*(*&,.*(*&%('9'%&'.%*%.':.*%[R&)0*%*%&'.%*,'+()(*%<'=1%A)&,'2*%('%c3&,)/*%+1%73'%01+-

0'.+'%\%I(1/>14%*(2),)+(1]&'4%,*2[824%*%1</>1%=Q0)(*%'%('6+),)9*%(1&%:'+),1.'&%('%
'+,.':*.%1%6=T1%\%<'&&1*%73'%<*.*%'='&%.'<.'&'+,*%*%1<1.,3+)(*('%('%32*%9)(*%2'=T1.#

M)+*=2'+,'4%'+,.':*.%32%6=T1%'2%I(1/>1%,*2[82%8%32%*,1%('%*21.#

L121%<.'01+)V13% 1%@*:)&,.*(1%L*&&)*+1%@*.01+('&%D*+:'=% "UcxAJ$% '2%
('0)&>1%<.'03.&1.*%(*,*(*%('%jm#hw#jogi4

!I%=')%('9'%&'.4%+*&%2>1&%(1%&'3%*<=)0*(1.4%32%)+&,.32'+,1%('%.'*=)V*/>1%(1%['2%&1-

0)*=#%F%.):1.)&21%(*%)+,'.<.',*/>1%=),'.*=%(1&%,'b,1&%=':*)&%<1('4%23),*&%9'V'&4%='9*.]
+1&%*1%()9Y.0)1%(*%.'*=)(*('4%73'%&):+)60*%1%<.)2').1%<*&&1%<*.*%32*%)+53&,)/*#?mi

mn% MNDDNEDI4%M=R9)1%D1(.):1%M.').'#%I%0).03=*/>1%('%0.)*+/*&%'%*%*(1/>1%\%[.*&)=').*#%E+G%Além da Adoção#%N+0*.,'%
<3[=)0*(1%+1%c1.+*= Le Monde Diplomatique – Brasil%H%13,#%khjj#%<#%o#

mi% I%&'+,'+/*%(1%Nb21%A.#%P.#%c3)V%(*%L12*.0*%('%A>1%J*3=1%P.#%L*&&)*+1%@*.01+('&%D*+:'=%(*,*(*%('%jm#hw#gi4%
-1)%01+6.2*(*%<'=1%UcxAJ%+*%I<#%L^9'=%ln#ook%(1%2'&21%*+1#%

% I:.*('0)2'+,1&%'&<'0)*)&%\&%'&,*:)R.)*&%s^9)*%U')b').*%s'*=%'%I=)+'%N&,'9'&%<'=1%*<1)1%+*&%<'&73)&*&#
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DIREITO À IDENTIDADE DE GÊNERO, 
REDESIGNAÇÕES IDENTITÁRIAS E O 
ESTATUTO DA DIVERSIDADE SEXUAL

Tereza Rodrigues Vieira*

AB@CDEFG%j%E+,.1(3/>1#%k%E('+,)(*('%('%O;+'.1#%l%c3.)&<.3(;+0)*%
Z.*&)=').*#%g%J.15',1%('%s')%H%P).'),1%\%)('+,)(*('%('%O;+'.1%'%1%N&,*,3,1%
(*%P)9'.&)(*('%A'b3*=#%m%L1+&)('.*/_'&%M)+*)&#

1 INTRODUÇÃO

N2%joow4%)+)0)*21&%*%<.1<1&),3.*%(*&%<.)2').*&%I/_'&%53()0)*)&%'2%('-'&*%(1%
().'),1%\%23(*+/*%(1%+12'%'%(1%&'b1%(1%,.*+&'b3*=%+1%D':)&,.1%L)9)=4%1[5',)9*+(1%
*('73*.%*%(1032'+,*/>1%<'&&1*=%\%&3*%9'.(*(').*%)('+,)(*('%('%:;+'.1#%@3),1&%'&,3-
(1&%5R%012<.19*.*2%73'%*%)+0=3&>1%&10)*=%&Y%8%<1&&^9'=%012%*%+19*%(1032'+,*/>1#

P'9)(1%*%)+'b)&,;+0)*%('%=')%'&<'0^60*4%,)9'21&%()603=(*('&%'2%.12<'.%<.'01+-

0'),1&4%2*&%012%*<1)1%+1%P).'),1%L12<*.*(1%'%+*%Z)18,)0*4%'b<=)0),*21&%*%0)'+,)60)-
(*('%(*%73'&,>1%,.*+&'b3*=%'%01+&':3)21&%;b),1%'2%,1(*&%*&%I/_'&%<.1<1&,*&4%'b0',1%
'2%32%<.10'&&1%'2%73'%1%0=)'+,'%<.'-'.)3%+>1%I<'=*.4%<1.%'+,'+('.%&'.%2*)&%()-^0)=4%
+*73'=*%8<10*4%01+9'+0'.%1&%P'&'2[*.:*(1.'&%(1%U.)[3+*=%('%c3&,)/*%('%A>1%J*3=1#%

I<'&*.%('%,'.21&%-1.2*(1%53.)&<.3(;+0)*4%*)+(*%+1&%('<*.*21&%012%32*%13%
13,.*%&'+,'+/*%('&-*91.R9'=4%1[.):*+(1]+1&%*%[3&0*.%1%.'01+T'0)2'+,1%(1%().'),1%\%
)('+,)(*('%&'b3*=%'%('%:;+'.1%'2%)+&,e+0)*&%&3<'.)1.'&#%I=:3+&%<.121,1.'&%'%53^V'&%
,'2'2%73'%*%+19*%L'.,)(>1%<1&&*%='9*.%1%-3,3.1%0f+53:'%('&*9)&*(1%*1%erro acerca 

(*%)('+,)(*('%*+,'.)1.%(1%<.','+('+,'4%9'V%73'%('-'+('21&%73'%*&%*+1,*/_'&%01+-

0'.+'+,'&%\%*=,'.*/>1%('9'2%01+&,*.%*<'+*&%+1%s)9.1%(1%D':)&,.1%73'%&'%'+01+,.*%
+1%L*.,Y.)1#%L*['%\73'='%73'%&'%&3[2','3%\%0).3.:)*%.'9'=*.%13%+>1%1%&'3%<*&&*(14%
*.0*+(1%012%*&%01+&'73;+0)*&%(*%+>1%.'9'=*/>1#%I%8,)0*4%*%='*=(*('%'%1%.'&<'),1%('9'2%
<.'9*='0'.%'2%,1(*&%*&%.'=*/_'&%'%3+)_'&4%-1.,*='0'+(1%1%*21.#

`% JY&]P13,1.*%'2%P).'),1%<'=*%B+)9'.&),8%('%@1+,.'*=%"L*+*(R$S%P13,1.*%'2%P).'),1%JBL]AJxB+)9'.&)(*('%('%
J*.)&S%J.1-'&&1.*%(1%L3.&1%('%@'&,.*(1%'2%P).'),1%J.10'&&3*=%'%L)(*(*+)*%(*%BXEJID%"P).'),14%U'0+1=1:)*%
'2%N&,8,)0*%'%L1&28,)0*%'%N+-'.2*:'2$S%L1+&3=,1.*%+12'*(*%<'=*%F.('2%(1&%I(91:*(1&%(1%Z.*&)=%<*.*%
'=*[1.*/>1%(1%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=#
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2 IDENTIDADE DE GÊNERO

E('+,)(*('%('%:;+'.1%8%32*%'b<'.);+0)*%)+,'.+*%'%)+()9)(3*=%(1%:;+'.1%('%0*(*%
<'&&1*4%73'%<1('%13%+>1%01..'&<1+('.%*1%&'b1%*,.)[3^(1%+1%+*&0)2'+,1#%U.*,*]&'%('%
32*%01+9)0/>1%^+,)2*%(*%<'&&1*%'2%<'.,'+0'.%*1%:;+'.1%2*&03=)+1%13%-'2)+)+1#%~%
*%<'.0'</>1%73'%*%<'&&1*%,'2%('%&)#

W3*+(1%1%:;+'.1%9'.(*(').1%+>1%01..'&<1+('%*1%&'b1%('%+*&0)2'+,1%)+&,*=*]
&'%+*%<'&&1*%32%2*=%'&,*.%73'%10*&)1+*%2Q=,)<=*&%()603=(*('&%()R.)*&4%&'+,)2'+,1%('%
,1,*=%)+*('73*/>1#%I%()&01.(e+0)*%'+,.'%1%<*<'=%13%('&'+91=9)2'+,1%<&^73)01%'%&10)*=4%
012%&3*%)('+,)(*('%('%.':)&,.14%)2<'('2%1%('&'+91=9)2'+,1%('%&3*%<'.&1+*=)(*('%'%
sua dignidade como pessoa.

U*=%)+()9^(314%('&('%*%)+-e+0)*4%2*&%<.)+0)<*=2'+,'%+*%<3['.(*('4%*&&32'%012-

<1.,*2'+,1%<'&&1*=4%&10)*=%'%'21,)91%01..'&<1+('+,'%*1%(1%:;+'.1%1<1&,1#%P'&'+91=9']
&'%'2%,1(1&%1&%e2[),1&%(*%&3*%9)(*4%&'5*%-*2)=)*.%13%&10)*=4%0121%(1%:;+'.1%1<1&,14%
'b)[)+(1%0*.*0,'.^&,)0*&%-^&)0*&%'%9'&,)2'+,*&%01..'&<1+('+,'&%*1%73'%*%&10)'(*('%*,.)[3)%
*1%:;+'.1%*(9'.&14%.'=*0)1+*+(1]&'%012%*%-*2^=)*4%*2):1&%'%01+T'0)(1&%0121%,*=#

X>1%.'01+T'0'.%1%().'),1%(1%,.*+&'b3*=%\%*('73*/>1%(1%&'b1%'%+12'%-'.'%1&%
().'),1&%-3+(*2'+,*)&%*%():+)(*('%(*%<'&&1*%'%1%=)9.'%('&'+91=9)2'+,1%(*%<'.&1+*=)(*-
('4%)+,)2)(*('4%):3*=(*('4%T1+.*4%)2*:'24%\%<.1,'/>1%\%&*Q('%',0#%I('2*)&4%*&%+1.2*&%
('9'2%&'.%)+,'.<.',*(*&%('%01+-1.2)(*('%012%*%.'*=)(*('%&10)*=#

F%=)9.'%('&'+91=9)2'+,1%(*%<'.&1+*=)(*('%&'%<.15',*%'2%&3*%)2*:'2%'%&'%('&'+-

91=9'%('+,.1%('%32%e2[),1%<.)9*,)914%+1%73*=%+>1%&'%('9'%,1='.*.%)+9*&_'&#%F%,.*+&'b3*=%
,'2%().'),1%\%=)['.(*('%('%'&<^.),1#%I:'%'%<'+&*%('%*01.(1%012%73'%*0'),*%&'.%'%53=:*%&'.#%
F%73'%<*.'0'%()&&1+*+,'%*1&%13,.1&4%8%T*.2f+)01%*%'='%<.Y<.)14%\%&3*%<'.&1+*=)(*('#

I%@'()0)+*%('&0.'9'%1%,.*+&,1.+1%('%)('+,)(*('%('%:;+'.1%0121%1%('&'51%('%
9)9'.%'%&'.%*0'),1%0121%<'&&1*%(1%&'b1%1<1&,1%":;+'.1$4%*012<*+T*(1%<1.%&'+,)2'+,1%
('%)+*(*<,*/>1%&10)*=%'%<&)01=Y:)0*%*1%&'3%<.Y<.)1%&'b1%*+*,f2)01#

I&&)24%1%,.*+&,1.+1%('%)('+,)(*('%('%:;+'.1%'&,R%0*.*0,'.)V*(1%+*%L=*&&)60*/>1%
E+,'.+*0)1+*=%('%P1'+/*&4%LEP%jh4%M%wg#h4%'2[1.*%T*5*%32%-1.,'%219)2'+,1%23+()*=%
<*.*%.',).*.%*%,.*+&'b3*=)(*('%(1%.1=%('%(1'+/*&4%0121%101..'3%012%*%T121&&'b3*-
=)(*('%+*%LEP%*+,'.)1.#%N&,*%+>1%2*)&%)+,':.*%*%=)&,*%('%<*,1=1:)*&#

3 JURISPRUDÊNCIA BRASILEIRA

N2%+12'%(1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%T32*+*4%1&%,.)[3+*)&%+*0)1+*)&%
9;2%.'01+T'0'+(1%3+*+)2'2'+,'%+1&&*%,'&'%('%73'%+>1%('9'%T*9'.%+'+T32*%2'+/>1%
*1%+12'%'%'&,*(1%*+,'.)1.%(1%,.*+&'b3*=%+*%L'.,)(>1%('%X*&0)2'+,14%('9'+(1%'&,*%
&'%.'&,.)+:).%*1%s)9.1%('%D':)&,.1#
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X>1%8%53&,1%)2<1.%*1%,.*+&'b3*=%01+&,.*+:)2'+,1&%('01..'+,'&%(*%'b)[)/>1%('%
&'3%<.'+12'%'%(1032'+,1&%<'&&1*)&%73'%+>1%&'%T*.21+)V*2%012%&3*%('&):+*/>1%
-^&)0*%'%<&)01=Y:)0*#

F%A3<'.)1.%U.)[3+*=%('%c3&,)/*%,'2%&':3)(1%1%+1&&1%'+,'+()2'+,1#%I%@)+)&,.*%
MR,)2*%X*+0{%I+(.):T)4%in verbisG

!PEDNEUF%LEKEs#%D'03.&1%'&<'0)*=#%U.*+&'b3*=%&3[2',)(1%\%0).3.:)*%('%.'('&):-
+*/>1%&'b3*=#%I=,'.*/>1%(1%<.'+12'%'%('&):+*,)91%('%&'b1#%J.)+0^<)1%(*%():+)(*('%
(*%<'&&1*%T32*+*#%A1[%*%<'.&<'0,)9*%(1&%<.)+0^<)1&%(*%Z)18,)0*%H%('%['+'60;+0)*4%
*3,1+12)*%'%53&,)/*%H4%*%():+)(*('%(*%<'&&1*%T32*+*%('9'%&'.%.'&:3*.(*(*4%'2%
32%e2[),1%('%,1='.e+0)*4%<*.*%73'%*%2),):*/>1%(1%&1-.)2'+,1%T32*+1%<1&&*%&'.%
1%&3&,'+,R03=1%('%('0)&_'&%53()0)*)&4%+1%&'+,)(1%('%&*=9*:3*.(*.%1%['2%&3<.'21%'%
-101%<.)+0)<*=%(1%P).'),1G%1%&'.%T32*+1%'2%&3*%)+,':.)(*('%-^&)0*4%<&)01=Y:)0*4%&1-

0)1*2[)'+,*=%'%8,)01]'&<).),3*=#%I%*6.2*/>1%(*%)('+,)(*('%&'b3*=4%012<.''+()(*%<'=*%
)('+,)(*('%T32*+*4%'+0'..*%*%.'*=)V*/>1%(*%():+)(*('4%+1%73'%,*+:'%\%<1&&)[)=)(*('%
('%'b<.'&&*.%,1(1&%1&%*,.)[3,1&%'%0*.*0,'.^&,)0*&%(1%:;+'.1%)2*+'+,'%*%0*(*%<'&&1*#%
J*.*%1%,.*+&'b3*=4%,'.%32*%9)(*%():+*%)2<1.,*%'2%9'.%.'01+T'0)(*%*%&3*%)('+,)(*('%
&'b3*=4%&1[%*%Y,)0*%<&)01&&10)*=4%*%.'d',).%*%9'.(*('%.'*=%<1.%'='%9)9'+0)*(*%'%73'%
&'%.'d','%+*%&10)'(*('#%I%-*=,*%('%-f=':1%(1%P).'),1%'2%*012<*+T*.%1%-*,1%&10)*=%
'b):'4%<1)&4%*%)+910*/>1%(1&%<.)+0^<)1&%73'%-3+0)1+*2%0121%-1+,'&%('%1b):'+*/>1%
(1%1.('+*2'+,1%53.^()014%2*.0*(*2'+,'%*%():+)(*('%(*%<'&&1*%T32*+*%H%0=R3&3=*%
:'.*=%73'%<'.2),'%*%,3,'=*%)+,':.*=%'%3+),R.)*%(*%<'&&1*4%+*%&1=3/>1%(*&%73'&,_'&%
('%)+,'.'&&'%'b)&,'+0)*=%T32*+1#%N2%Q=,)2*%*+R=)&'4%*6.2*.%*%():+)(*('%T32*+*%
&):+)60*%<*.*%0*(*%32%2*+)-'&,*.%&3*%9'.(*(').*%)('+,)(*('4%1%73'%)+0=3)%1%.'01-

+T'0)2'+,1%(*%.'*=%)('+,)(*('%&'b3*=4%'2%.'&<'),1%\%<'&&1*%T32*+*%0121%9*=1.%
*[&1=3,1#%A121&%,1(1&%6=T1&%*:.*0)*(1&%(*%=)['.(*('%(1%&'.4%,'+(1%'2%<'.&<'0,)9*%
*%,.*+&-1.2*/>1%'&,.3,3.*=%<1.%73'%<*&&*%*%-*2^=)*4%73'%T15'%*<.'&'+,*%21=('%'3-
('21+)&,*4%0351%*=91%8%*%<.121/>1%('%0*(*%32%('%&'3&%012<1+'+,'&4%'2%'&<'0)*=%
(*%<.1='4%012%1%)+&):+'%<.1<Y&),1%)+&,.32'+,*=%('%,1.+R]=1&%*<,1&%('%.'*=)V*.%1&%
*,.)[3,1&%('%&3*%<'.&1+*=)(*('%'%*6.2*.%*%&3*%():+)(*('%0121%<'&&1*%T32*+*#?

L1+,)+3*4%2*)&%*()*+,'G

!K',*.% *% *=,'.*/>1% (1% <.'+12'% (1% ,.*+&'b3*=% .'('&):+*(1% 01..'&<1+('.)*% *%
2*+,;]=1% '2%32*% )+&3&,'+,R9'=% <1&)/>1%('% *+:Q&,)*4% )+0'.,'V*% '% 01+d),1&4% 73'%
)+':*9'=2'+,'%*,)+:'%*%():+)(*('%(*%<'&&1*%T32*+*%*&&':3.*(*%<'=*%L1+&,),3)/>1%
M'('.*=#%X1%0*&14%*%<1&&)[)=)(*('%('%32*%9)(*%():+*%<*.*%1%.'01..'+,'%('<'+('%
(*%*=,'.*/>1%&1=)0),*(*#%"###$%P'9'4%<1)&4%&'.%-*0)=),*(*%*%*=,'.*/>1%(1%'&,*(1%&'b3*=4%
('%73'2%5R%'+-.'+,13%,*+,*&%()603=(*('&%*1%=1+:1%(*%9)(*4%9'+0'+(1]&'%*%[*..').*%
(1%<.'01+0'),1%'%(*%)+,1='.e+0)*#%F%P).'),1%+>1%<1('%-'0T*.%1&%1=T1&%<*.*%*%.'*-
=)(*('%&10)*=%'&,*['='0)(*4%+1,*(*2'+,'%+1%73'%01+0'.+'%\%)('+,)(*('%&'b3*=4%035*%
.'*=)V*/>1%*-',*%1%2*)&%^+,)21%*&<'0,1%(*%9)(*%<.)9*(*%(*%<'&&1*#%N%*%*=,'.*/>1%(1%
('&):+*,)91%('%&'b14%+1%.':)&,.1%0)9)=4%['2%0121%(1%<.'+12'%(1%1<'.*(14%8%,>1%
)2<1.,*+,'%73*+,1%*%*('73*/>1%0).Q.:)0*4%<1.73*+,1%8%('&,*%32%('&(1[.*2'+,14%
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32*%('01..;+0)*%=Y:)0*%73'%1%P).'),1%('9'%*&&':3.*.#%I&&':3.*.%*1%,.*+&'b3*=%1%
'b'.0^0)1%<='+1%('%&3*%9'.(*(').*%)('+,)(*('%&'b3*=%01+&1=)(*4%&1[.',3(14%1%<.)+0^<)1%
01+&,),30)1+*=%(*%():+)(*('%(*%<'&&1*%T32*+*4%035*%,3,'=*%01+&)&,'%'2%<.1219'.%
1%('&'+91=9)2'+,1%(1%&'.%T32*+1%&1[%,1(1&%1&%*&<'0,1&4%:*.*+,)+(1%73'%'='%+>1%
&'5*%('&.'&<'),*(1%,*2<1301%9)1='+,*(1%'2%&3*%)+,':.)(*('%<&)01-^&)0*#%J1('.R4%
('&&*%-1.2*4%1%.'('&):+*(1%'b'.0'.4%'2%*2<=),3('4%&'3&%().'),1&%0)9)&4%&'2%.'&,.)/_'&%
('%03+T1%()&0.)2)+*,Y.)1%13%('%)+,1='.e+0)*4%*=/*+(1%&3*%*3,1+12)*%<.)9*(*%'2%
<*,*2*.%('%):3*=(*('%<*.*%012%1&%('2*)&%)+,':.*+,'&%(*%9)(*%0)9)=#%I%=)['.(*('%
&'%.'d',).R%+*%&'*.*%(128&,)0*4%<.16&&)1+*=%'%&10)*=%(1%.'01..'+,'4%73'%,'.R4%*<Y&%
=1+:1&%*+1&%('%&1-.)2'+,1&4%01+&,.*+:)2'+,1&4%-.3&,.*/_'&%'%()&&*[1.'&4%'+624%
32*%9)(*%<='+*%'%():+*#?

D'&&*=,*%*)+(*%I+(.):T)%*.:32'+,*/>1%<1.%+Y&%('-'+()(*%+1%0*2<1%(*%[)18,)0*4%
+1&&*%R.'*%('%*,3*/>1%<.16&&)1+*=4%

!%+':*.%*%<.','+&>1%(1%,.*+&'b3*=%('%,'.%*=,'.*(1%1%('&):+*,)91%('%&'b1%'%+12'4%
&3[5*V%1%<'.):1%('%'&,^23=1%*%32*%+19*%<.R,)0*%('%'3:'+)*%&10)*=4%1[5',1%('%012[*,'%
(*%Z)18,)0*4%73'%('9'%&'.%):3*=2'+,'%012[*,)(*%<'=1%P).'),14%+>1%&'%1=9)(*+(1%1&%
T1..1.'&%<.1910*(1&%<'=1%T1=10*3&,1%+1%&803=1%<*&&*(1#%D'03.&1%'&<'0)*=%<.1-

9)(1#?%"0-#%DN&<%j#hhi#loixAJ4%D'=#%@)+)&,.*%X*+0{%I+(.):T)4%U'.0').*%U3.2*4%5#%
jm#jh#ho4%Pc'%ji#jj#ho$#

X1%2'&21%&'+,)(14%'+,'+('3%1%@)+)&,.1%F,R9)1%('%X1.1+T*G%

!DNOEAUDF%J�ZsELF#%@BPIX�I%PN%ANzF#%NzI@N%PN%@IU~DEI%
LFXAUEUBLEFXIs#%"###$%g#%I%)+,'.<.',*/>1%01+53:*(*%(1&%*.,&#%mm%'%mi%(*%s')%
+y%w#hjmxnl%01+-'.'%*2<*.1%=':*=%<*.*%73'%,.*+&'b3*=%1<'.*(1%1[,'+T*%*3,1.)V*-
/>1%53()0)*=%<*.*%*%*=,'.*/>1%('%&'3%<.'+12'4%&3[&,),3)+(1]1%<1.%*<'=)(1%<Q[=)01%'%
+1,Y.)1%<'=1%73*=%8%01+T'0)(1%+1%2')1%'2%73'%9)9'#%m#%X>1%'+,'+('.%53.)()0*2'+,'%
<1&&^9'=%1%<'()(1%-1.23=*(1%+*%'b1.()*=%&):+)60*%<1&,'.:*.%1%'b'.0^0)1%(1%().'),1%\%
)('+,)(*('%<'&&1*=%'%&3[,.*).%(1%)+()9^(31%*%<.'..1:*,)9*%('%*('73*.%1%.':)&,.1%(1%
&'b1%\%&3*%+19*%01+()/>1%-^&)0*4%)2<'()+(14%*&&)24%*%&3*%)+,':.*/>1%+*%&10)'(*('#%
w#%X1%=)9.1%0*.,1.R.)14%('9'%60*.%*9'.[*(14%\%2*.:'2%(1%.':)&,.1%('%<.'+12'%'%
('%&'b14%73'%*&%21()60*/_'&%<.10'()(*&%('01..'.*2%('%('0)&>1%53()0)*=#?%"DN&<%
nln#oolx@O4%D'=#%@)+)&,.1%c1>1%F,R9)1%('%X1.1+T*4%W3*.,*%U3.2*4%5#%jh#jj#ho4%
Pc'%ji#jk#ho$

F&%2*:)&,.*(1&%('%<.)2').*%)+&,e+0)*%&':3'2%.'-'.)(*&%('0)&_'&#%K'5*21&G%

!I<Y&%1%,.e+&),1%'2%53=:*(14%'b<'/*]&'%2*+(*(1%('%*9'.[*/>14%01+&):+*+(1]&'%
73'%+1%=)9.1%0*.,1.R.)14%\%2*.:'2%(1%.':)&,.1%(*&%.',)60*/_'&%('%<.'+12'%'%('%
&'b1%(1%.'73'.'+,'4%('9']&'%*9'.[*.%73'%*&%*=3()(*&%*=,'.*/_'&%('01..'.*2%('%&'+-

,'+/*%53()0)*=%'2%*/>1%('%.',)60*/>1%('%.':)&,.1%0)9)=#%N+,.',*+,14%referida averbação 
deve constar apenas do livro de registros4%+>1%<1('+(1%01+&,*.%+*&%0'.,)(_'&%(1%.':)&,.1%
<Q[=)01%012<','+,'4%01+&1*+,'%'+,'+()2'+,1%(1%N:.8:)1%A3<'.)1.%U.)[3+*=%('%
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c3&,)/*%"D'03.&1%N&<'0)*=%+y%nln#ool$4%&1[%<'+*%('%&'%'+&'5*.%*%2*+3,'+/>1%('%
&),3*/_'&% 01+&,.*+:'(1.*&% '% ()&0.)2)+*,Y.)*&#?% "c3^V*% ('%P).'),1%P*+)'=*%@*.)*%
L)='+,1%@1.&'==1%(*%j�%K*.*%(*%M*2^=)*%'%A30'&&_'&%(1%M1.1%D':)1+*=%zE%J)+T').1&4%
A>1%J*3=14%'2%kk#jk#khjh4%&':3)+(1%'+,'+()2'+,1%(*%<.121,1.*%'4%01..1[1.*+(1%
'+,'+()2'+,1%*,3*=%(1%AUc$

U*2[82G

!E&,1%<1&,14%julgo procedente%*%<.'&'+,'%*/>14%<*.*%(','.2)+*.%*%,*&%#+-./' do registro 

0)9)=%(1%.'73'.'+,'4%*=,'.*+(1%&'3%<.'+12'4%('%s#%<*.*%J#4%'%*)+(*4%*=,'.*+(1%1%&'3%
&'b14%('%@IALBsEXF%<*.*%MN@EXEXF4%<'.2*+'0'+(1%1%.'&,*+,'%EXIsUN-

DIPF#%Nb<'/*]&'%2*+(*(1%('%*9'.[*/>14%sem registro da decisão judicial na Certidão 
de Nascimento da requerente, mas apenas no livro de registros#?%"hhi#hi#jhgkkm]n4%ho#jk#%
khho#%M1.1%D':)1+*=%(1%U*,3*<84%k�%K*.*%(*%M*2^=)*%'%A30'&&_'&4%A>1%J*3=1#%P*%
F[.*%Nome e Sexo4%U'.'V*%D1(.):3'&%K)').*$

I)+(*G%

!L12%1%,.e+&),1%'2%53=:*(14%'b<'/*]&'%2*+(*(1%('%*9'.[*/>14%01+&):+*+(1]&'%
73'4%+1%=)9.1%<.Y<.)14%\%2*.:'2%(1&%.':)&,.1&%('%.',)60*/>1%('%<.'+12'%'%(1%&'b1%
(*%.'73'.'+,'4%('9']&'%*9'.[*.%73'%*&%*=3()(*&%*=,'.*/_'&%('01..'.*2%('%&'+,'+/*%
53()0)*=%'2%*/>1%('%.',)60*/>1%('%.':)&,.1%0)9)=#%X1%'+,*+,14%referida alteração deve 
constar apenas do livro de registros4% +>1%<1('+(1% 01+&,*.% +*&% 0'.,)(_'&%('% .':)&,.1%
<Q[=)01%012<','+,'4% 01+&1*+,'%'+,'+()2'+,1%(1%':.8:)1%A3<'.)1.%U.)[3+*=%('%
c3&,)/*%"D'03.&1%N&<'0)*=%+y%nln#ool$4%&1[%<'+*%('%'+&'5*.%*%2*+3,'+/>1%('%&),3*-
/_'&%()&0.)2)+*,Y.)*&#?%"c3)V%('%P).'),1%I='b*+(.'%P*.,*+T*+%('%@'==1%O3'..*4%w�%
K*.*%L^9'=%(*%L12*.0*%('%A1.10*[*4%*1&%lj#hi#khjj#%P*%F[.*%Nome e Sexo4%U'.'V*%
D1(.):3'&%K)').*$

L32<.'%*73)%0),*.%)2<1.,*+,'%('0)&>1%(*%jh�%U3.2*%(1%UcAJ%73'%*3,1.)V13%
*%*('73*/>1%('%+12'%'%('%&'b1%*%<'&&1*%73'%<1&&3^*%*+,'.)1.%'+91=9)2'+,1%0.)2)-
+*=#%A':3+(1%1%'.3(),1%.'=*,1.4%@*3.^0)1%K)():*=4%<1('.)*2%&'.%'b<'()(1&%1-^0)1%*1&%
Y.:>1&%('%.':)&,.1%(*&%0)(*('&%13%'&,*(1&%1+('%.'&)()3%1%.'73'.'+,'%<*.*%*,3*=)V*/>1%
(1&%.':)&,.1&%0.)2)+*)&#%N)&%*%'2'+,*G

!DNOEAUDF%LEKEs#%X12'#%@3(*+/*%('%<.'+12'%'%('%&'b1#%U.*+&'b3*=%73'%&'%
&3[2','3%*%*[=*/>1%(1%Y.:>1%'b,'.+1%2*&03=)+1#%D',)60*/>1%(1%.':)&,.1%('-'.)(*#%
I<'=*/>1%(1%@)+)&,8.)1%JQ[=)01#%P'&+'0'&&)(*('%('%01+9'.&>1%(1%53=:*2'+,1%'2%
()=):;+0)*4%'2%-*0'%(*%'b)&,;+0)*%('%*+,'.)1.%'+91=9)2'+,1%0.)2)+*=#%E2<1&&)[)=)(*('%
('%*0'),*/>1%('%73'%*=:382%<3('&&'%&'%&3[2','.%\%0).3.:)*%0*&,.*(1.*%*<'+*&%<*.*%
<1('.%23(*.%('%+12'%'%'&0*<*.%*1%.':)&,.1%('%*+,'0'('+,'&%0.)2)+*)&#%J1&&)[)=)(*('%
('%'b<'()/>1%('%1-^0)1%*1&%Y.:>1&%('%.':)&,.1%(*&%0)(*('&%13%'&,*(1&%1+('%.'&)()3%1%
.'73'.'+,'%<*.*%*,3*=)V*/>1%(1&%.':)&,.1&%0.)2)+*)&#%J.1)[)/>1%('%23(*+/*%(1%<.'+1-

2'%73'%+>1%8%*[&1=3,*#%X'3.1()&01.(e+0)*%('%:;+'.1%73'%<1('%)+(3V).%&),3*/_'&%('%
01+&,.*+:)2'+,1%+1%()*%*%()*%'%73'%<1('2%&'.%.'&1=9)(*&%012%*%.',)60*/>1%(1%.':)&,.1%
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0)9)=#%D'03.&1%('&<.19)(1#?%"UcAJ#%I<#%L^9'=%+y%gkn#glm]gxl#%A>1%c1&8%(1%D)1%J.',1#%
jh�%Le2*.*%('%P).'),1%J.)9*(1#%D'=*,1.%@*3.^0)1%K)():*=#%c#%jj#jj#hi4%K#3#%E+G%c3.)(%
J.'2)324%N2'+,R.)1%L^9'=4%9#%zKE#%P*%F[.*%Nome e Sexo4%U'.'V*%D1(.):3'&%K)').*$#

K'+0)(1%1%.'=*,1.4%'2%hw#hl#ho4%('0)()3%*%n�%U3.2*%L^9'=%(1%Uc@O4%(*+(1%
<.19)2'+,1%*1%.'03.&14%.'01+T'0'+(1%*1%,.*+&'b3*=%*%.'('&):+*/>1%(1%'&,*(1%&'b3*=%
'%(1%<.'+12'%+1%*&&'+,1%('%&'3%+*&0)2'+,1#%K'5*21&%*%'2'+,*G

!DNUEMELI��F%PN%DNOEAUDF%PN%XIALE@NXUF#% UDIXANzBIs#%
LEDBDOEI%PN%UDIXAONXEUIsE�I��F% cC%DNIsE�IPI#%JDEXL�JEF%
PI%PEOXEPIPN%PI%JNAAFI%vB@IXI#%@BPIX�I%PN%XF@N#%XN-

LNAAEPIPN%JIDI%NKEUID%AEUBI��NA%KNzIU�DEIA#%EXNzEAU�XLEI%
PN%EXUNDNAAN%ONX~DELF%PN%B@I%AFLENPIPN%PN@FLDCUELI%�%
EXUNODI��F%PF%UDIXANzBIs#%I%-1./*%+1.2*,)9*%(*%01+&,),3)/>1%('9'%
&'.%9)&,*%0121%9'^03=1%<*.*%*%01+0.',)V*/>1%(1%<.)+0^<)1%(*%():+)(*('%(*%<'&&1*%
T32*+*4%73'%)+0=3)%1%().'),1%\%2^+)2*%)+,'.-'.;+0)*%'&,*,*=%+*&%73'&,_'&%^+,)2*&%'%
73'%'&,>1%'&,.),*2'+,'%9)+03=*(*&%'%01+'0,*(*&%*1&%().'),1&%(*%<'.&1+*=)(*('#%X*%
<.'&'+,'%*/>1%('%.',)60*/>1%+>1%&'%<1('%('&<.'V*.%1%-*,1%('%73'%1%*3,1.4%,.*+&'b3*=4%
5R%.'*=)V13%0).3.:)*%('%,.*+&:'+),*=)V*/>1%<*.*%23(*+/*%('%&'b1%'%73'%*%.',)60*/>1%('%
&'3%+12'%'9),*.]=T']R%01+&,.*+:)2'+,1&%'%&),3*/_'&%9'b*,Y.)*&#%X>1%&'%('9'%+':*.%
*1%<1.,*(1.%('%()&-1.)*%(1%:;+'.14%'2%'9)('+,'%*-.1+,*%*1%,'b,1%(*%=')%-3+(*2'+-

,*=4%1%&'3%().'),1%\%*('73*/>1%(1%&'b1%21.-1=Y:)01%'%<&)01=Y:)01%'%*%01+&'73'+,'%
.'('&):+*/>1%(1%'&,*(1%&'b3*=%'%(1%<.'+12'%+1%*&&'+,1%('%&'3%+*&0)2'+,1#%K#K#?

"I<#%L)94+y%j#hhkg#hm#nnikkh]lxhhj4%Uc@O4%9'+0)(1%1%.'=*,1.%N()9*=(1%O'1.:'%
(1&%A*+,1&#%P*%F[.*%Nome e Sexo4%U'.'V*%D1(.):3'&%K)').*$

I&&)24% '2[1.*% )+'b)&,*% =')% '&<'0^60*% ,3,'=*+(1%1%().'),1% (1% ,.*+&'b3*=% '2%
*('73*.%&'3%D':)&,.1%L)9)=4%+1%,10*+,'%\%23(*+/*%(1%+12'%'%(1%&'b14%*%73'&,>1%,'2%
&)(1%&1=30)1+*(*%<'=*&%9)*&%01+&,),30)1+*)&4%<.)+0^<)1&%:'.*)&%('%().'),1%<.'9)&,1&%+*%
s')%('%E+,.1(3/>1%*1%LY():1%L)9)=4%s')%(1&%D':)&,.1&%JQ[=)01&%'%+*%01+9'+);+0)*%'%
1<1.,3+)(*('%<.'9)&,*&%+1%LY():1%('%J.10'&&1%L)9)=#

F%<.)+0^<)1%01+&,),30)1+*=%()&<1&,1%+1%*.,#%jy4%EEE4%('%-1.2*%&)+,8,)0*4%<.'9;%73'%
1%Z.*&)=%8%32%N&,*(1%P'210.R,)01%('%P).'),1%'%,'2%0121%-3+(*2'+,1G%!*%():+)(*('%
(*%<'&&1*%T32*+*?4%<1.,*+,1%8%():+1%*1%,.*+&'b3*=4%0121%73*=73'.%<'&&1*4%,'.%32%
+12'%01+-1.2'%1%&'3%:;+'.14%73'%'b<.'&&'%*%&3*%.'*=)(*('%'%*<*.;+0)*4%0'&&*+(1%
assim os constrangimentos constantes.

4 PROJETO DE LEI – DIREITO À IDENTIDADE DE GÊNERO 
E O ESTATUTO DA DIVERSIDADE SEXUAL

L1+&)('.*]&'%()9'.&)(*('%&'b3*=%*&%9R.)*&%2*+').*&%('%&'%'b<.'&&*.%*%&'b3*=)(*('%
T32*+*#%X1%Z.*&)=4%*&%2)+1.)*&%&'b3*)&%&'2<.'%-1.*2%2*.:)+*=)V*(*&%<'=*%&10)'(*('%
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'%<'=1&%J1('.'&%JQ[=)01&4%&'+(1]=T'&%+':*(1%*0'&&1%*1&%().'),1&%'&&'+0)*)&%<.'9)&,1&%
<*.*%1&%T','.1&&'b3*)&#

X1%Q=,)21%73)+73;+)14%*%0123+)(*('%sOZU%"=8&[)0*&4%:*{&4%[)&&'b3*)&4%,.*9'&,)&%
'%,.*+&'b3*)&$4%'&73'0)(*%<'=1%s':)&=*,)914%,'2%2'.'0)(14%<*3=*,)+*2'+,'4%*,'+/>1%(1%
c3()0)R.)1%+1%,10*+,'%*1%.'01+T'0)2'+,1%('%*=:3+&%().'),1&#%L1+,3(14%+>1%&>1%&36-

0)'+,'&%<*.*%01)[).%*%9)1=;+0)*%:'.*(*%<'=*%T121-1[)*4%d*:.*+,'%9)1=*/>1%(1%<.)+0^<)1%
da igualdade. 

I,.*98&%(*%J1.,*.)*%+y%hjwxkhjj4%*%F.('2%(1&%I(91:*(1&%(1%Z.*&)=]M'('.*=4%
0.)13%L12)&&>1%N&<'0)*=%(*%P)9'.&)(*('%A'b3*=%<*.*%'=*[1.*/>1%(1%N&,*,3,1%(*%P)9'.-
&)(*('%A'b3*=%012%1%1[5',)91%('%,.*,*.%(1&%().'),1&%(*%<1<3=*/>1%sOZU#%U*=%012)&&>1%
8%<.'&)()(*%<1.%@*.)*%Z'.'+)0'%P)*&%'%)+,':.*(*%<1.%I(.)*+*%O*=9>1%@#%I[^=)1%"AJ$4%
c1.:'%@*.01&%M.'),*&%"PM$4%@*.01&%K)+)0)3&%U1..'&%J'.').*%"Dc$4%J*3=1%@*.)*+,'%"AJ$4%
P*+)'=%A*.2'+,1%"Dc$4%s3)&%D1['.,1%Z*..1&1%"Dc$4%D1(.):1%(*%L3+T*%J'.').*%"@O$%
'%<1.%2)24%U'.'V*%D1(.):3'&%K)').*%"AJ$#%P)9'.&1&%<.16&&)1+*)&4%2)=),*+,'&4%*=82%(*%
012)&&>14%,*2[82%1<)+*.*2%'%'+9)*.*2%&3:'&,_'&%\%J.'&)('+,'%(*%L12)&&>14%,'+(1%
&)(1%23),*&%('=*&4%)+01.<1.*(*&%*1%,'b,1#

I<Y&%()9'.&*&%.'3+)_'&4%<.'&'+0)*)&%'%9).,3*)&4%0T':13]&'%*%32%,'b,1%(1%*+,'-
<.15',1%73'%)+&,),3)%1%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=%'%*=,'.*%()9'.&*&%s')&#%D'-'.)(1%
*+,'<.15',14%012%jjj%*.,):1&4%-1)%'+,.':3'%+1%()*%kl%('%*:1&,1%('%khjj%<'=*%L12)&&>1%
*1%J.'&)('+,'%(*%F.('2%(1&%I(91:*(1&%(1%Z.*&)=4%F<T).%L*9*=0*+,'4%*1%J.'&)('+,'%
(*%Le2*.*%M'('.*=4%@*.01%@*)*%'%*1%J.'&)('+,'%(1%A'+*(14%c1&8%A*.+'{#%I%L12)&&>1%
,*2[82%'+,.':13%J.1<1&,*%('%N2'+(*%L1+&,),30)1+*=#%

F%J='+1%(1%L1+&'=T1%M'('.*=%(*%FIZ%*<.1913%<.15',1%('%J.1<1&,*%('%N2'+(*%
\%L1+&,),3)/>1%"JNL$4%73'%<.'9;%*=,'.*/>1%(1%*.,#%ly4%)+0)&1%EK4%(*%LM4%73'%('-'+('%
0121%1[5',)91&%-3+(*2'+,*)&%(*%D'<Q[=)0*%M'('.*,)9*%(1%Z.*&)=G%!EK%H%<.1219'.%1%
['2%('%,1(1&4%&'2%<.'01+0'),1&%('%1.):'24%',+)*4%.*/*4%&'b14%:;+'.14 orientação sexual 
ou identidade de gênero4%01.4%)(*('%'%73*)&73'.%13,.*&%-1.2*&%('%()&0.)2)+*/>1?#

F%'+9)1%(*%<.1<1&,*%,'9'%*)+(*%1%1[5',)91%('%2*+)-'&,*.%*1%J*.=*2'+,1%73'%*%
FIZ%'b'.0'%<.'&&>1%=':^,)2*%<1.%32*%('2*+(*%(*%&10)'(*('4%*1%.'73'.'.%*<.19*/>1%
('% =')% ('% <.1,'/>1% *1&% ().'),1&% ('%T121&&'b3*)&4% =8&[)0*&4% [)&&'b3*)&4% ,.*+&'b3*)&4%
,.*9'&,)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&#

D'01+T'0'%.'-'.)(1%'&,*,3,1%):3*=%():+)(*('%53.^()0*%*%T','.1&&'b3*)&4%T121&-
&'b3*)&4%[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;+'.1&4%)+,'.&'b3*)&4%)+()9)(3*=2'+,'4%
'2%0123+T>1%'%+*&%.'=*/_'&%&10)*)&4%.'&<'),*(*&%*&%()-'.'+,'&%-1.2*&%('%01+(3V).'2%
&3*&%9)(*&4%('%01+-1.2)(*('%012%&3*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#
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X1&&*%2*)1.%01+,.)[3)/>1%<*.*%'&,'%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=%01+0'.+'4%
<.)+0)<*=2'+,'4% *1&% *&<'0,1&% 73'% '+91=9'2%1&% ,.*+&'b3*)&#%U.*9'&,)&4% ,.*+&'b3*)&4%
,.*+&:;+'.1&%'%)+,'.&'b3*)&%,;2%().'),1%\%=)9.'%'b<.'&&>1%('%&3*%)('+,)(*('%('%:;+'.1#

P'9'%&'.%*&&':3.*(1%*1&%,.*+&'b3*)&%'%)+,'.&'b3*)&%1%*0'&&14%<*.,)03=*.%13%<'=1%
ABA4%*1&%<.10'()2'+,1&%28()01&4%0).Q.:)01&%'%<&)01=Y:)01&%('&,)+*(1&%\%*('73*/>1%
(1%&'b1%21.-1=Y:)01%\%)('+,)(*('%('%:;+'.1#

F&%,.*+&'b3*)&%<1('.>1%.'*=)V*.%*&%0).3.:)*&%('%*('73*/>1%&'b3*=%&12'+,'%*%
<*.,).%(1&%ji%*+1&%('%)(*('#%~%.'01+T'0)(1%*1&%,.*+&'b3*)&%'%)+,'.&'b3*)&%1%().'),1%\%
.',)60*/>1%(1%+12'%'%(*%)('+,)(*('%&'b3*=4%<*.*%*('73R]=1&%\%&3*%)('+,)(*('%<&^73)0*%'%
&10)*=4%)+('<'+('+,'2'+,'%('%.'*=)V*/>1%(*%0).3.:)*%('%,.*+&:'+),*=)V*/>1#%I%&'+,'+/*%
('%*('73*/>1%(1%+12'%'%&'b1%(1&%,.*+&'b3*)&%&'.R%*9'.[*(*%+1%s)9.1%('%D':)&,.1%
L)9)=%('%J'&&1*&%X*,3.*)&4%&'+(1%,*2[82%*&&':3.*(*%*%.',)60*/>1%'2%,1(1&%1&%13,.1&%
.':)&,.1&%'%(1032'+,1&4%&'2%73*=73'.%.'-'.;+0)*%\%0*3&*%73'%'+&'513%*%23(*+/*#%X*&%
0'.,)(_'&%+>1%<1('2%01+&,*.%73*)&73'.%.'-'.;+0)*&%\%23(*+/*%='9*(*%*%'-'),14%*%+>1%
&'.%*%.'73'.)2'+,1%(*%<*.,'%13%<1.%(','.2)+*/>1%53()0)*=#

F%().'),1%*1%3&1%(1%+12'%&10)*=%8%:*.*+,)(1%*1&%,.*+&'b3*)&4%,.*9'&,)&%'%)+,'.&'-
b3*)&%73'%<1&&3*2%)('+,)(*('%('%:;+'.1%()&,)+,*%(1%&'b1%21.-1=Y:)014%<'=1%73*=%&>1%
.'01+T'0)(1&%'%)('+,)60*(1&%'2%&3*%0123+)(*('G%E%H%'2%,1(1&%1&%Y.:>1&%<Q[=)01&%
(*%*(2)+)&,.*/>1%().',*%'%)+().',*4%+*%'&-'.*%-'('.*=4%'&,*(3*=4%()&,.),*=%'%23+)0)<*=S%EE%
H%'2%60T*&%0*(*&,.*)&4%-1.23=R.)1&4%<.1+,3R.)1&4%'+,.'%13,.1&%(1032'+,1&%(1%&'.9)/1%
<Q[=)01%'2%:'.*=S%EEE%H%+1&%.':)&,.1&%*0*(;2)01&%(*&%'&01=*&%('%'+&)+1%-3+(*2'+,*=4%
28()1%'%&3<'.)1.#

L32<.'%*73)%='2[.*.%73'%1%*.,#%nk%*&&':3.*%*1&%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;-
+'.1&%'%)+,'.&'b3*)&4%1%.':)&,.1%(1%+12'%&10)*=%+*%L*.,').*%('%U.*[*=T1%'%+1&%*&&'+-

,*2'+,1&%-3+0)1+*)&4%('9'+(1%*&&)2%&'.'2%)('+,)60*(1&%+1%*2[)'+,'%('%,.*[*=T1#

W3*+,1%*1%3&1%('%[*+T').1&4%'2%,1(1&%1&%'&<*/1&%<Q[=)01&%'%*['.,1&%*1%<Q[=)01%
8%*&&':3.*(1%1%3&1%(*&%('<'+(;+0)*&%'%)+&,*=*/_'&%01..'&<1+('+,'&%\%)('+,)(*('%('%
gênero.

L1+&)('.*]&'%().'),1&%&10)*)&%*73'='&%73'%9)&*2%:*.*+,).%*1&%0)(*(>1&%*&%01+-

()/_'&%2*,'.)*)&%)2<.'&0)+(^9')&%<*.*%1%<='+1%:1V1%(1&%&'3&%().'),1&4%13%&'5*4%&*Q('4%
'(30*/>14%<.'9)(;+0)*%&10)*=4%,.*[*=T14%21.*()*#%I&&)24%1%N&,*,3,1%<.1)['%73*=73'.%
()&0.)2)+*/>1%<1.%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%'2%T1&<),*)&4%*2[3=*-
,Y.)1&4%<1&,1&%('%&*Q('%'%01+&3=,Y.)1&%28()01&#%A13%01+,.R.)*%*1%()&<1&,1%+1%*.,#%gi%
(1%<.'&'+,'%N&,*,3,1%+1%73'%01+0'.+'%*%)+0=3&>1%1[.):*,Y.)*%(1%73'&),1%!1.)'+,*/>1%
&'b3*=?%+1&%-1.23=R.)1&%'%<.1+,3R.)1&%('%)+-1.2*/>1%+1&%&)&,'2*&%T1&<),*=*.'&%<Q-
[=)01&%'%<.)9*(1&#%E&,1%8%32*%73'&,>1%^+,)2*%'%<'&&1*=4%73'%+>1%<.'0)&*%&'.%'b*.*(*%
'2%-1.23=R.)1%*=:32#%A'4%*%<'&&1*%73)&'.4%2'+0)1+*%'&,*%<*.,)03=*.)(*('%*1%28()014%
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2*&%)&,1%0*['%'b0=3&)9*2'+,'%*%'=*%('0)().#%I('2*)&4%orientação sexual%+>1%8%(1'+/*%
'%1%1.:*+)&21%(1%T121&&'b3*=%+>1%8%()-'.'+,'%(1%T','.1&&'b3*=%13%(1%[)&&'b3*=#

F&%='),1&%('%)+,'.+*/>1%T1&<),*=*.%('9'2%.'&<'),*.%'%<.'&'.9*.%*%)('+,)(*('%('%
gênero dos pacientes.

K'(*%1%N&,*,3,14%1%1-'.'0)2'+,1%('%,.*,*2'+,1%('%.'9'.&>1%(*%1.)'+,*/>1%&'b3*=%
13%)('+,)(*('%('%:;+'.14%['2%0121%<.12'&&*&%('%03.*#

X1%73'%01+0'.+'%*1&%().'),1&%<.'9)('+0)R.)1&4% &>1%'&,'&%:*.*+,)(1&%*% ,1(*&%
*&%<'&&1*&4% )+('<'+('+,'2'+,'%(*%1.)'+,*/>1%&'b3*=%13% )('+,)(*('%('%:;+'.1#%X1%
,10*+,'%*1%().'),1%\%'(30*/>14%<.'9;%1%'&,*,3,1%73'%1&%'&,*['='0)2'+,1&%('%'+&)+1%
('9'2%01)[).4%+1%*2[)'+,'%'&01=*.4% &),3*/_'&%73'%9)&'2% )+,)2)(*.4%*2'*/*.4%01+&-
,.*+:'.4%1-'+('.4%0*&,):*.4%&3[2','.4%.)()03=*.)V*.4%()-*2*.4%)+53.)*.4%0*=3+)*.%13%'b<1.%
*=3+1%*%01+&,.*+:)2'+,1%-^&)01%13%21.*=4%'2%('01..;+0)*%('%&3*%1.)'+,*/>1%&'b3*=%
ou identidade de gênero.

L*['% *1%<1('.% <Q[=)01%<.1219'.% *% 0*<*0),*/>1%(1&%<.1-'&&1.'&% <*.*% 32*%
'(30*/>1% )+0=3&)9*4% ['2%0121% */_'&% 012%1%1[5',)91%('% '='9*.% *% '&01=*.)(*('%('%
T121&&'b3*)&4%[)&&'b3*)&4%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&'b3*)&%'%)+,'.&'b3*)&4%('%21(1%
*%'9),*.%*%'9*&>1%'&01=*.#

X*&%'&01=*&%('%'+&)+1%-3+(*2'+,*=%'%28()1%'%+1&%03.&1&%&3<'.)1.'&4%8%*&&':3-
.*(1%*1&%,.*+&'b3*)&4%,.*9'&,)&4%,.*+&:;+'.1&%'%)+,'.&'b3*)&4%+1%*,1%(*%2*,.^03=*4%1%3&1%
(1%+12'%&10)*=%1%73*=%('9'.R%01+&,*.%'2%,1(1&%1&%.':)&,.1&%*0*(;2)01&#

X1%73'%()V%.'&<'),1%*1%().'),1%*1%,.*[*=T14%1%N&,*,3,1%9'(*%)+)[).%1%)+:.'&&14%
<.1)[).% *% *(2)&&>1%13%*%<.121/>1%+1% &'.9)/1%<.)9*(1%13%<Q[=)014% '2%-3+/>1%(*%
1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%(1%<.16&&)1+*=#%L1+6:3.*%()&0.)2)+*/>1%
('2),).4%('%-1.2*%().',*%13%)+().',*%'2<.':*(14%'2%.*V>1%(*%1.)'+,*/>1%&'b3*=%13%
identidade de gênero.

I%*(2)+)&,.*/>1%<Q[=)0*%'%*% )+)0)*,)9*%<.)9*(*%('9'2%<.1219'.%0*2<*+T*&%
012%1%1[5',)91%('%'='9*.%*%73*=)60*/>1%<.16&&)1+*=%('%,.*9'&,)&%'%,.*+&'b3*)&4%,.*+&-
:;+'.1&%'%)+,'.&'b3*)&#

X1%,10*+,'%*1%().'),1%\%21.*()*4%8%<.1)[)(*%73*=73'.%.'&,.)/>1%\%*73)&)/>1%13%
\%=10*/>1%('%)2Y9'=%'2%('01..;+0)*%(*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%(1%
*(73).'+,'%13%=10*,R.)1#

N&,*['='0'%1%N&,*,3,1%73'%*&%('2*+(*&%73'%,'+T*2%<1.%1[5',1%1&%().'),1&%
('01..'+,'&%(*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1%('9'2%,.*2),*.%'2%&':.'(1%
de justiça.
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334 TEREZA RODRIGUES VIEIRA

I&%*/_'&%+>1%0.)2)+*)&%&>1%(*%012<',;+0)*%(*&%K*.*&%('%M*2^=)*%'%1&%.'03.&1&%
('9'2%&'.%*<.'0)*(1&%<1.%Le2*.*&%N&<'0)*=)V*(*&%'2%P).'),1%('%M*2^=)*%(1&%U.)[3+*)&%
('%c3&,)/*4%1+('%T139'.#

~%*&&':3.*(*%9)&),*%̂ +,)2*%+1&%<.'&^()1&4%)+('<'+('+,'%(*%1.)'+,*/>1%&'b3*=%13%
)('+,)(*('%('%:;+'.1%(1%<.'&1#%F%'+0*.0'.*2'+,1%+1%&)&,'2*%<.)&)1+*=%('9'%*,'+('.%\%
)('+,)(*('%&'b3*=%(1%<.'&14%*1%73*=%('9'%&'.%*&&':3.*(*%0'=*%&'<*.*(*%&'%T139'.%.)&01%
\%&3*%)+,':.)(*('%-^&)0*%13%<&^73)0*#

F%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=%<.'9;%1%crime de homofobia#%E+01..'%+*&%&*+-

/_'&%(1%*.,#%jhh4%*73'='%73'%<.*,)0*.%01+(3,*&%()&0.)2)+*,Y.)*&%13%<.'01+0'),31&*&%
<.'9)&,*&%+1%N&,*,3,1%'2%.*V>1%(*%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#%I%<'+*%
&'.R%*%('%.'0=3&>1%('%(1)&%*%0)+01%*+1&#%E+0)().R%+*%2'&2*%<'+*%,1(*%*%2*+)-'&,*/>1%
73'%)+0),'%1%Y()1%13%<.':3'%*%)+-'.)1.)(*('%('%*=:382%'2%.*V>1%('%&3*%1.)'+,*/>1%
&'b3*=%13%('%)('+,)(*('%('%:;+'.1#

J*&&*.R%*%&'.%0.)2'4%(')b*.%('%01+,.*,*.%*=:382%13%()603=,*.%*%&3*%01+,.*,*/>14%
73*+(1%*,'+()(*&%*&%73*=)60*/_'&%'b):)(*&%<*.*%1%0*.:1%13%-3+/>14%21,)9*(1%<1.%
<.'01+0'),1%('%&'b14%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.1#%I%<'+*%&'.R%*%.'0=3-
&>1%('%32%*%,.;&%*+1&#%U*=%<'+*%8%*32'+,*(*%('%32%,'./1%&'%*%()&0.)2)+*/>1%&'%(R%+1%
*0'&&1%*1&%0*.:1&4%-3+/_'&%'%01+,.*,1&%(*%*(2)+)&,.*/>1%<Q[=)0*#

I73'='%73'4%(3.*+,'%1%01+,.*,1%('%,.*[*=T1%13%.'=*/>1%-3+0)1+*=4%()&0.)2)+*%
*=:382%21,)9*(1%<1.%<.'01+0'),1%('%&'b14%1.)'+,*/>1%&'b3*=%13%)('+,)(*('%('%:;+'.14%
)+01..'.R%+*&%2'&2*&%<'+*&#

5 CONSIDERAÇÕES FINAIS

~%('9'.%(1%N&,*(1%'%(*%&10)'(*('%:*.*+,).%*%,1(1&%1%<='+1%'b'.0^0)1%(*%0)-
(*(*+)*4%*%):3*=(*('%('%1<1.,3+)(*('&%'%().'),1&%1[5',)9*+(1%*%)+0=3&>1%&10)*=%(1&%
,.*+&'b3*)&%'%)+,'.&'b3*)&#

I%+1&&1%9'.4%()*%0T':*.R%'2%73'%1%<.Y<.)1%,.*+&'b3*=%<.103.*.R%1%L*.,Y.)1%
23+)(1%('%32%=*3(1%('%32%28()01%0.'('+0)*(1%'%('2*+(*.R%*%*('73*/>1%(1&%&'3&%
(1032'+,1&4%&'2%+'0'&&)(*('%('%32%<.10'&&1%53()0)*=#%v*9'.)*%.'03.&1%*1%,.)[3+*=%
&12'+,'%+*%T)<Y,'&'%('%2*+)-'&,*/>1%('%32%,'.0').1#

I1%&'%*(2),).%*%*('73*/>1%(1&%(1032'+,1&4%1%N&,*(1%.'01+T'0'%*1%,.*+&'b3*=%
1%().'),1%*%01+,.*).%2*,.)2f+)1#%N@%:'.*=4%*&%,'+(;+0)*&%,.*+&'b3*)&%&>1%*+,'.)1.'&%*1%
2*,.)2f+)1#%I<'&*.%()&&14%'+,'+('21&%73'%1%0'=)[*,1%+>1%('9'%&'.%)2<1&,1%0121%
01+()/>1%<*.*%*%.'*=)V*/>1%(*%0).3.:)*4%23),1%2'+1&%<*.*%*%*('73*/>1%(1&%(1032'+-

,1&#%I%&'+,'+/*%73'%1.('+*%*%*('73*/>1%('%&'b1%<1&&3)%'-'),1&%ex nunc, no entanto, 
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DIREITO À IDENTIDADE DE GÊNERO, REDESIGNAÇÕES IDENTITÁRIAS ... 335

+>1%'&,R%1%,.*+&'b3*=%)&'+,1%(*%1[.):*/>1%('%<.'&,*.%*=)2'+,1&%*1%'b]0f+53:'%'%*1&%
6=T1&4%0*&1%1&%,'+T*#

I%,.*+&'b3*=)(*('%<1.%&)%&Y%+>1%.',).*%(1%)+()9^(314%*%)(1+')(*('%'%*%*<,)(>1%
<*.*%:3*.(*%13%*(1/>1%('%32*%0.)*+/*4%<1.%'+,'+('.21&%73'%'&,'%<1&&3)%*%0*<*0)(*('%
('%(*.%\%0.)*+/*%*%-*2^=)*%73'%=T'%-*=,*#

P'&,*.,'4%'&<'.*21&%73'%1%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=%9)&=32[.'%*%'-',)9*-
/>1%+1%Z.*&)=%(*%<.121/>1%(*%0)(*(*+)*%'%(1%012[*,'%*1%<.'01+0'),14%*%93=+'.*[)=)(*('%
'%\%()&0.)2)+*/>1%<1.%1.)'+,*/>1%&'b3*=%'%<1.%)('+,)(*('%('%:;+'.1#%N+624%73'%*&%
<'&&1*&%<1&&*2%9)9'.%'%&'.%.'01+T'0)(*&%0121%.'*=2'+,'%&>14%&'2%2'(1%('%21&,.*.%
*%0*.*#%LT':*%('%&'%'&01+('.�%I6+*=4%0121%()V%1%0*+,1.%'%012<1&),1.%O3)=T'.2'%
I.*+,'&G%!I<'&*.%(*%(1.%73'%60134%2*)&%-'=)V%8%73'2%+>1%&'%:3*.(13?#
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AVANÇOS E DESAFIOS PARA OS DIREITOS 
HUMANOS DA COMUNIDADE  

LGBT NO BRASIL

Toni Reis*

AB@CDEFG%I9*+/1&%@*)&%I+,):1&#%I=:3+&%J.)+0^<)1&#%A),3*/>1]J.1-

[='2*%(1&%P).'),1&%v32*+1&%(*%J1<3=*/>1%sOZU%+1%Z.*&)=#%I9*+/1&%
@*)&%D'0'+,'&%H%@19)2'+,1%sOZU%'%J1=^,)0*&%JQ[=)0*&%N&<'0^60*&#%
P'&*61&#%L1+0=3&>1#%D'-'.;+0)*&#

AVANÇOS MAIS ANTIGOS

X1%Z.*&)=4%&':3+(1%*&%-1+,'&%73'%<.'9*='0'24%1%)+^0)1%(1%219)2'+,1%'2%<.1=%
(*%):3*=(*('%('%().'),1&%('%=8&[)0*&4%gays4%[)&&'b3*)&4%,.*9'&,)&%'%,.*+&'b3*)&%"sOZU$%
101..'3%<1.%91=,*%('%joni#%E&&1%<1.%&)%&Y%.'<.'&'+,*%32%*9*+/1%&):+)60*,)91#%@*.01&%
)2<1.,*+,'&%+'&,'%&'+,)(1%-1.*2%1%&3.:)2'+,1%(1%O.3<1%A121&%('%I6.2*/>1%v1-

21&&'b3*=4%'2%A>1%J*3=1%'+,.'%joni%'%joil4%1%O.3<1%Gay%(*%Z*T)*%'2%joih4%'+,.'%
13,.1&%:.3<1&4%['2%0121%1%=*+/*2'+,1%(1%51.+*=%s*2<)>1%(*%N&73)+*%'%&3*%0).03=*/>1%
'+,.'%joni%'%joij%"ODBJF%AF@FA4%joijS%sI@JE�F%PI%NAWBEXI4%joni]joij$#

I<'&*.%(1%&3.:)2'+,1%01+012),*+,'%(*%'<)('2)*%(*%*)(&%'%&'3%)2<*0,1%)+)0)*=%
+*%<1<3=*/>1%gay%H%012%.'d'b1&%:.*9'&%+1%.'082]&3.:)(1%@19)2'+,1%v121&&'b3*=%
Z.*&)=').14%T139'%(1)&%2*.01&%<*.,)03=*.2'+,'%&):+)60*,)91&%'2%.'=*/>1%*1&%().'),1&%
T32*+1&%(*&%<'&&1*&%sOZU%+1%Z.*&)=%+*%(80*(*%('%joih#%N2%o%('%-'9'.').1%('%joim%1%
L1+&'=T1%M'('.*=%('%@'()0)+*%,.*+&-'.)3%1%()*:+Y&,)01%('%v121&&'b3*=)(*('%�0Y():1%
lhk#h�%(*%0*,':1.)*%('%P'&9)1&%'%,.*+&,1.+1&%&'b3*)&%<*.*%*%('%F3,.*&%0).03+&,e+0)*&%
<&)01&&10)*)&4%,1(1&%(*%L=*&&)60*/>1%E+,'.+*0)1+*=%('%P1'+/*&%"LEP4%o�%.'9)&>14%jonm4%
*<3(%FsEKNEDI4%joim#$%X)&,14%1%Z.*&)=%*+,'0'('3%'2%0)+01%*+1&%*%*<.19*/>1%'2%
jn%('%2*)1%('%jooh4%<'=*%gl�%I&&'2[=')*%O'.*=%(*%F.:*+)V*/>1%@3+()*=%(*%A*Q('%
"F@A$4%(*%.',).*(*%(1%0Y():1%lhk#h%(*%L=*&&)60*/>1%E+,'.+*0)1+*=%('%P1'+/*&#%I%
+19*%0=*&&)60*/>1%(*%F@A4%*%LEP%jh4%'+,.13%'2%9):1.%'+,.'%1&%<*^&'&]2'2[.1&%(*&%
X*/_'&%B+)(*&%'2%jool4%<1+(1%62%\%<*,1=1:)V*/>1%(*%T121&&'b3*=)(*('#%I%<1&)/>1%

`% J.'&)('+,'%(*%I&&10)*/>1%Z.*&)=').*%('%s8&[)0*&4%O*{&4%Z)&&'b3*)&4%U.*9'&,)&%'%U.*+&'b3*)&%H%IZOsU4%:'&,>1%
khjh]khjk#
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9*+:3*.(*%(1%L1+&'=T1%M'('.*=%('%@'()0)+*%(1%Z.*&)=%101..'3%'2%('01..;+0)*%('%
32*%21[)=)V*/>1%=)('.*(*%<.)+0)<*=2'+,'%<'=1%*,)9)&,*%c1>1%I+,1+)1%@*&0*.'+T*&%'2%
*,3*/>1%01+53+,*%012%1%O.3<1%Gay%(*%Z*T)*%"LFXANsvF4%joim$#

F3,.1%-*,14%'2[1.*%+>1%,)9'&&'%,)(1%;b),14%8%'2[='2R,)01%*,8%T15'%(1%*,)9)&21%
<'=1&%().'),1&%T32*+1&%(*&%<'&&1*&%sOZU4%0121%,*2[82%8%.'<.'&'+,*,)91%(*%1<1&)/>1%
('%-3+(*2'+,*=)&,*&%.'=):)1&1&%\%):3*=(*('%('%().'),1&%(*&%<'&&1*&%sOZU#%U.*,*]&'%(*%
,'+,*,)9*%('%)+0=3).%+*%.'(*/>1%(1%*.,#%my%(*%L1+&,),3)/>1%M'('.*=%('%joii%*%'b<.'&-
&*%<.1)[)/>1%(*%()&0.)2)+*/>1%<1.%21,)91%('%1.)'+,*/>1%&'b3*=j#%X19*2'+,'4%c1>1%
I+,1+)1%@*&0*.'+T*&%'&,'9'%\%-.'+,'%('&&*%'2<.'),*(*#%F%*,)9)&,*%-1)%*1%L1+:.'&&1%
X*0)1+*=%('-'+('.% *%<.1<1&)/>1%'% .':)&,.13%'2%<3[=)0*/>1%'&<'0^60*%*%91,*/>1%*%
.'&<'),1%(*%2'&2*G%jlh%*%-*91.S%ljn%01+,.*S%jg%'2%[.*+01S%wh%+>1%-1.*2%*1%<='+R.)1S%
li%'&,*9*2%*3&'+,'&%(1%L1+:.'&&1%"@IALIDNXvIA4%joon4%<#%io]jhw$#%I%91,*/>1%
,*2[82%6013%.':)&,.*(*%<'=*%M1=T*%('%A>1%J*3=1%"join4%<#%I]m$G

!F&%<*.=*2'+,*.'&%'9*+:8=)01&%21+1<1=)V*.*2%*&%()&03&&_'&%1+,'24%(3.*+,'%*%
.'3+)>1%2*,3,)+*%(*%L12)&&>1%(*%A1['.*+)*%'%(1&%P).'),1&%(1%v12'2%'%(*%@3=T'.%
(1%L1+:.'&&1%01+&,),3)+,'#%U.*9*.*2%32%*0)..*(1%('[*,'%'2%,1.+1%(*%&),3*/>1%(1&%
T121&&'b3*)&%+1%01+,'b,1%(*%+19*%L1+&,),3)/>1#%I%()&03&&>1%0T':13%*%,*=%<1+,1%
73'%1%('<3,*(1%L1&,*%M'..').*% "JMs]@I$4% ('% 0'+,.14% *2'*/13%('% �2*=()/>1% '%
0*&,):1u%1&%01+&,),3)+,'&%73'%�-1.'2%,1='.*+,'&%012%1&%T121&&'b3*)&u#?

ALGUNS PRINCÍPIOS

X'&,'%212'+,1%8%1<1.,3+1%.'d',).%&1[.'%1%73'%*%+19*%L1+&,),3)/>1%('%joii%
&):+)6013%<*.*%1%&3[&'73'+,'%*9*+/1%(1&%().'),1&%T32*+1&%+1%Z.*&)=%+1%<'.^1(1%
<Y&](),*(3.*#%J1(']&'%*6.2*.%73'%9R.)1&%(1&%J.)+0^<)1&%M3+(*2'+,*)&%'%9R.)1&%(1&%
P).'),1&%'%O*.*+,)*&%M3+(*2'+,*)&%01+,)(1&%+*%L1+&,),3)/>1%('%joii%,)9'.*2%&3*%
)+&<).*/>1%+*%P'0=*.*/>1%B+)9'.&*=%('%P).'),1&%v32*+1&#

N+,.'% 13,.*&% ()&<1&)/_'&4% *%P'0=*.*/>1%B+)9'.&*=% '&,*['='0'% 73'% !,1(*&% *&%
<'&&1*&%+*&0'2%=)9.'&%'%):3*)&%'2%():+)(*('%'%().'),1&?%"*.,#%jy$S%73'%!,1(*%<'&&1*%
,'2%0*<*0)(*('%<*.*%:1V*.%1&%().'),1&%'%*&%=)['.(*('&%'&,*['='0)(1&%+'&,*%P'0=*.*/>14%
&'2%()&,)+/>1%('%73*=73'.%'&<80)'4%&'5*%('%.*/*4%01.4%&'b14% =^+:3*4%.'=):)>14%1<)+)>1%
<1=^,)0*%13%('%13,.*%+*,3.'V*4%1.):'2%+*0)1+*=%13% &10)*=4% .)73'V*4%+*&0)2'+,14%13%
73*=73'.%13,.*%01+()/>1?%"*.,#%ky$S%73'%!,1(*%<'&&1*%,'2%().'),1%\%9)(*4%\%=)['.(*('%'%
\%&':3.*+/*%<'&&1*=?%"*.,#%ly$S%'%73'%!,1(1&%&>1%):3*)&%<'.*+,'%*%=')%'%,;2%().'),14%&'2%
73*=73'.%()&,)+/>14%*%):3*=%<.1,'/>1%(*%=')?%"*.,#%ny$%"FXB4%jogi$#

j% N2[1.*%T*5*%()9'.:;+0)*&4%1%,'.21%1.)'+,*/>1%&'b3*=%:'.*=2'+,'%8%01+&)('.*(1%0121%&'%.'-'.)+(1%'&&'+0)*=2'+,'%
*%,.;&%-1.2*&%('%*,.*/>1%&'b3*=4%'210)1+*=%'%*-',)9*G%T','.1&&'b3*=%"<1.%<'&&1*&%(1%&'b1%1<1&,1$S%T121&&'b3*=%
"<1.%<'&&1*&%(1%2'&21%&'b1$S%'%[)&&'b3*=%"<1.%<'&&1*&%('%*2[1&%1&%&'b1&$4%<1('+(14%*=82%(*%*,.*/>14%'+91=9'.%
.'=*/_'&%^+,)2*&%'%&'b3*)&%"JDEXL�JEFA%('%�1:{*|*.,*4%khhn4%<#%n$#
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J1.%&3*%9'V4%*%L1+&,),3)/>1%('%joii%'&,*['='0'%0121%1[5',)91%-3+(*2'+,*=%(*%
D'<Q[=)0*%M'('.*,)9*%(1%Z.*&)=%!<.1219'.%1%['2%('%,1(1&4%&'2%<.'01+0'),1&%('%1.)-
:'24%.*/*4%&'b14%01.4%)(*('%'%73*)&73'.%13,.*&%-1.2*&%('%()&0.)2)+*/>1?%"*.,#%ly4%)+0)&1%
EK$%'%*6.2*%73'%!,1(1&%&>1%):3*)&%<'.*+,'%*%=')4%&'2%()&,)+/>1%('%73*=73'.%+*,3.'V*4%
:*.*+,)+(1]&'%*1&%[.*&)=').1&%'%*1&%'&,.*+:').1&%.'&)('+,'&%+1%J*^&%*%)+9)1=*[)=)(*('%(1%
().'),1%\%9)(*4%\%=)['.(*('4%\%&':3.*+/*%'%\%<.1<.)'(*('%"###$?%"*.,#%my$%"ZDIAEs4%khhi*$#

N2[1.*%T*5*%()9'.&1&%13,.1&%<.)+0^<)1&%01+,)(1&%+*%L1+&,),3)/>1%73'% -3+-

(*2'+,*2%1&%().'),1&%T32*+1&4%1&%0),*(1&%*0)2*%'&,>1%'+,.'%1&%2*)&%&):+)60*,)91&#%
F3,.1%<.)+0^<)1%)2<.'&0)+(^9'=%*1%,.*,*.%(1&%().'),1&%T32*+1&%(*&%<'&&1*&%sOZU%8%*%
=*)0)(*('%(1%N&,*(14%+1%&'+,)(1%('%T*9'.%&'<*.*/>1%'+,.'%1%N&,*(1%'%*&%.'=):)_'&#%X1%
N&,*(1%=*)01%8%:*.*+,)(*%*%=)['.(*('%('%0.'+/*&%'%('%03=,1&#%X1%'+,*+,1%*&%.'=):)_'&%
+>1%('9'2%)+,'.-'.).%+*&%('0)&_'&%:19'.+*2'+,*)&#

X1%Z.*&)=4%1%N&,*(1%=*)01%-1)%'&,*['='0)(1%<'=1%P'0.',1%+y%jjo]I4%('%hn%('%
5*+').1%('%jioh#%N2[1.*%,'+T*%&)(1%.'91:*(1%<'=1%P'0.',1%+y%jj4%('%ji%('%5*+').1%
('%jooj4%1%N&,*(1%=*)01%91=,13%*%9):1.*.%012%*%&*+/>1%(1%P'0.',1%+y%g#gow4%('%hg%('%
-'9'.').1%('%khhk%"ZDIAEs4%jiohS%joojS%khhk$#%I%&'<*.*/>1%(1%N&,*(1%(*&%.'=):)_'&%
,*2[82%8%:*.*+,)(*%<'=1%)+0)&1%E%(1%*.,#%jo%(*%L1+&,),3)/>1G%!~%9'(*(1%\%B+)>14%*1&%
N&,*(1&4%*1%P)&,.),1%M'('.*=%'%*1&%@3+)0^<)1&G%E%H%'&,*['='0'.%03=,1&%.'=):)1&1&%13%
):.'5*&4%&3[9'+0)1+R]=1&4%'2[*.*/*.]=T'&%1%-3+0)1+*2'+,1%13%2*+,'.%012%'='&%13%
&'3&%.'<.'&'+,*+,'&%.'=*/_'&%('%('<'+(;+0)*%13%*=)*+/*4%.'&&*=9*(*4%+*%-1.2*%(*%=')4%
*%01=*[1.*/>1%('%)+,'.'&&'%<Q[=)01?%"ZDIAEs4%khhi*$#

I%)2<1.,e+0)*%(*%=*)0)(*('%(1%N&,*(14%+1%73'%()V%.'&<'),1%\%-1.23=*/>1%('%
<1=^,)0*&%<Q[=)0*&%*6.2*,)9*&%91=,*(*&%<*.*%*%:*.*+,)*%(1&%().'),1&%T32*+1&%(*%<1-

<3=*/>1%sOZU4%&'%'+01+,.*%+1%-*,1%('%73'%,;2%&)(1%*&%01+9)0/_'&%.'=):)1&*&%2*)&%
-3+(*2'+,*=)&,*&% '% (1:2R,)0*&% 73'% &'% <1&)0)1+*2%01+,.R.)*&% \&%2*+)-'&,*/_'&% (*%
T121&&'b3*=)(*('#%E&,1%<1('%&'.%,'&,'23+T*(1%('%-1.2*%'b,.'2*%'2%<*^&'&%)&=e2)01&%
1+('%*%<.R,)0*%('%*,1&%T121&&'b3*)&%8%<3+)(*%012%*%<'+*%('%21.,'4%0121%,*2[82%
('%-1.2*%2*)&%21('.*(*4%<1.82%<.'53()0)*=%<*.*%1%*9*+/1%(*%:*.*+,)*%(*%):3*=(*('%
('%().'),1&4%+1%Z.*&)=%+1&%('[*,'&%+1%L1+:.'&&1%X*0)1+*=%'%+*%&10)'(*('%73*+,1%\%
<.1<1&)/>1%73'%9)&*%\%0.)2)+*=)V*/>1%(*%9)1=;+0)*%'%()&0.)2)+*/>1%T121-Y[)0*&#%F&%
<*.=*2'+,*.'&% ('% [*&'% .'=):)1&*% -3+(*2'+,*=)&,*% ,;2% &30'&&)9*2'+,'% )2<'()(1% *%
*<.19*/>1%('&,*%<.1<1&)/>14%['2%0121%73*=73'.%13,.*%91=,*(*%<*.*%*%:*.*+,)*%(1&%
().'),1&%(*%<1<3=*/>1%sOZU4%('&('%*%L1+&,),3)+,'#

N&<'0)60*2'+,'%'2%.'=*/>1%\%<1<3=*/>1%sOZU4%13,.*%R.'*%('%.'='9e+0)*%&>1%
1&%().'),1&%&'b3*)&%'%.'<.1(3,)91&4%32*%9'V%73'%&3*%&'b3*=)(*('%()-'.'+,'%(*%01+-

9'+0)1+*=2'+,'%*0'),*%8%32%-*,1.%73'%<1('%(')b*.%*&%<'&&1*&%sOZU%&3&0',^9')&%\%
()&0.)2)+*/>1%'%\%9)1=*/>1%('%&'3&%().'),1&#%I%L1+-'.;+0)*%E+,'.+*0)1+*=%(*&%X*/_'&%
B+)(*&%&1[.'%J1<3=*/>1%'%P'&'+91=9)2'+,14%.'*=)V*(*%+1%L*).1%'2%joog4%'&,*['='-
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0'3%32*%J=*,*-1.2*%('%I/>14%73'%9'.&*%&1[.'%1&%().'),1&%.'<.1(3,)91&%'%&'b3*)&%(*%
&':3)+,'%2*+').*G

!F&%().'),1&%.'<.1(3,)91&%*[.*+:'2%0'.,1&%().'),1&%T32*+1&%5R%.'01+T'0)(1&%'2%
=')&%+*0)1+*)&4%'2%(1032'+,1&%)+,'.+*0)1+*)&%&1[.'%().'),1&%T32*+1&4%'2%13,.1&%
(1032'+,1&%01+&'+&3*)&#%N&&'&%().'),1&%&'%*+01.*2%+1%.'01+T'0)2'+,1%(1%().'),1%
[R&)01%('%,1(1%0*&*=%'%('%,1(1%)+()9^(31%('%('0)().%=)9.'%'%.'&<1+&*9'=2'+,'%&1[.'%
1%+Q2'.14%1%'&<*/*2'+,1%'%*%1<1.,3+)(*('%('%,'.%6=T1&%'%('%,'.%*%)+-1.2*/>1%'%
1&%2')1&%('%*&&)2%1%-*V'.4%'%1%().'),1%('%:1V*.%(1%2*)&%'='9*(1%<*(.>1%('%&*Q('%
&'b3*=%'%.'<.1(3,)9*#%E+0=3)%,*2[82%&'3%().'),1%('%,12*.%('0)&_'&%&1[.'%*%.'<.1-

(3/>14%=)9.'%('%()&0.)2)+*/>14%01'./>1%13%9)1=;+0)*#?%"*<3(4%ZDIAEs4%khhw*4%<#%n$

P).'),1&%.'<.1(3,)91&%'%().'),1&%&'b3*)&%&>1%)+&'<*.R9')&4% 5R%73'%:*.*+,'2%1%
=)9.'%'b'.0^0)1%(*%&'b3*=)(*('%'%*%*3,1+12)*%<*.*%*&%('0)&_'&%(*&%<'&&1*&%+1%73'%&'%
.'-'.'%\%9)(*%&'b3*=%'%\%.'<.1(3/>14%['2%0121%*&&32).%*%.'&<1+&*[)=)(*('%('&&*&%
('0)&_'&%"P�I�%',%*=#4%khhg$#%F&%().'),1&%&'b3*)&%)+0=3'24%'+,.'%13,.1&4%1%().'),1%('%
9)9'.%'%'b<.'&&*.%=)9.'2'+,'%*%&'b3*=)(*('%&'2%9)1=;+0)*4%()&0.)2)+*/_'&%'%)2<1&)/_'&4%
1%().'),1%('%'b<.'&&*.%=)9.'2'+,'%*%1.)'+,*/>1%&'b3*=G%T','.1&&'b3*=)(*('4%T121&&'-
b3*=)(*('4%[)&&'b3*=)(*('4%'%1%().'),1%\%)+-1.2*/>1%'%\%'(30*/>1%&'b3*=%'%.'<.1(3,)9*%
"ZDIAEs4%khhw*$#

F&%<.)+0^<)1&%(1&%().'),1&%.'<.1(3,)91&%'%1&%().'),1&%&'b3*)&%,*2[82%,;2%&'3%
*=)0'.0'%+1&%<.'0'),1&%(*%P'0=*.*/>1%B+)9'.&*=%(1&%P).'),1&%v32*+1&4%[*&'*+(1]&'4%
'+,.'%13,.1&4%+1%().'),1%\%):3*=(*('4%\%=)['.(*('4%\%():+)(*('4%\%'(30*/>14%\%&*Q('4%*1%
['2]'&,*.%'%*1%=)9.'%*.[^,.)1#%L121%N&,*(1%2'2[.1%(*&%X*/_'&%B+)(*&%"FXB$%'%
&):+*,R.)1%(*%P'0=*.*/>1%B+)9'.&*=%(1&%P).'),1&%v32*+1&4%1%Z.*&)=%'+01+,.*]&'%+*%
1[.):*/>1%('%-*V'.%032<.).%1&%<.)+0^<)1&%01+,)(1&%+1%2'&214%*&&)2%0121%,*2[82%
)2<='2'+,*.%*&%.'012'+(*/_'&%(*&%)+&,e+0)*&%(*%FXB%73'%1%<*^&%,'+T*%*(1,*(1#%
L1+-1.2'%)+-1.2*%1%J=*+1%X*0)1+*=%('%N(30*/>1%'2%P).'),1&%v32*+1&G

!I%P'0=*.*/>1%B+)9'.&*=%(1&%P).'),1&%v32*+1&%(*%F.:*+)V*/>1%(*&%X*/_'&%B+)(*&%
"FXB$4%('%jogi4%('&'+0*('13%32%<.10'&&1%('%23(*+/*%+1%012<1.,*2'+,1%&10)*=%
'%*%<.1(3/>1%('%)+&,.32'+,1&%'%2'0*+)&21&%)+,'.+*0)1+*)&%('%().'),1&%T32*+1&%
73'% -1.*2% )+01.<1.*(1&%*1%1.('+*2'+,1% 53.^()01%(1&%<*^&'&% &):+*,R.)1&2#%N&&'%
<.10'&&1%.'&3=,13%+*%[*&'%(1&%*,3*)&%&)&,'2*&%:=1[*=%'%.':)1+*)&%('%<.1(3/>1%(1&%
().'),1&%T32*+1&#?%"ZDIAEs4%khho*4%<#%kj$

k% A>1%'b'2<=1&%.'='9*+,'&%*&%L1+9'+/_'&%('%O'+'[.*S%*%L1+9'+/>1%&1[.'%1%N&,*,3,1%(1&%D'-3:)*(1&S%1%J*0,1%
(1&%P).'),1&%L)9)&%'%J1=^,)01&S%1%J*0,1%(1&%P).'),1&%N01+f2)01&4%A10)*)&%'%L3=,3.*)&S%*%L1+9'+/>1%01+,.*%*%
U1.,3.*%'%13,.1&%U.*,*2'+,1&%13%J'+*&%L.38)&4%P'&32*+*&%'%P':.*(*+,'&S%*%L1+9'+/>1%E+,'.+*0)1+*=%&1[.'%*%
N=)2)+*/>1%('%U1(*&%*&%M1.2*&%('%P)&0.)2)+*/>1%D*0)*=S%*%L1+9'+/>1%&1[.'%*%N=)2)+*/>1%('%U1(*&%*&%M1.2*&%
('%P)&0.)2)+*/>1%01+,.*%*%@3=T'.S%*%L1+9'+/>1%(1&%P).'),1&%(*%L.)*+/*S%*%P'0=*.*/>1%'%J.1:.*2*%('%I/>1%('%
K)'+*S%*%L1+9'+/>1%E+,'.*2'.)0*+*%<*.*%*%N=)2)+*/>1%('%U1(*&%*&%M1.2*&%('%P)&0.)2)+*/>1%01+,.*%*&%J'&&1*&%
J1.,*(1.*&%('%P'60);+0)*S%L1+-'.;+0)*%(*&%X*/_'&%B+)(*&%&1[.'%@')1%I2[)'+,'%'%P'&'+91=9)2'+,1%H%N01okS%
L1+-'.;+0)*%@3+()*=%&1[.'%P'&'+91=9)2'+,1%A3&,'+,R9'=%H%D)1�jhS%'+,.'%13,.*&%"ZDIAEs4%khho*4%<#%kj$#

VIII CONGRESSO IBDFAM.indb   339 6/7/2012   09:38:50



340 TONI REIS

P'&,*%-1.2*4%<'.0'[']&'%*%)2<1.,e+0)*%73'%*%F.:*+)V*/>1%(*&%X*/_'&%B+)(*&%
,'2%<*.*%1%*9*+/1%(1&%().'),1&%T32*+1&%'2%&'3&%N&,*(1&]@'2[.1&4%)+0=3&)9'%1%Z.*&)=#

SITUAÇÃO-PROBLEMA DOS DIREITOS HUMANOS DA 
POPULAÇÃO LGBT NO BRASIL

P)9'.&*&% <'&73)&*&% .'*=)V*(*&% +1%Z.*&)=% ('&('%1% *+1% khhh% *<1+,*2%<*.*% *%
'b)&,;+0)*%('%32%-'+f2'+1%01+T'0)(1%('%-1.2*%:'+'.*=)V*(*%0121%!T121-1[)*?#%
N+,.'%*&%()9'.&*&%('6+)/_'&%'+01+,.*(*&%+*%=),'.*,3.*4%*%73'%&':3'%-1.+'0'%32*%9)&>1%
*[.*+:'+,'%(*&%9R.)*&%()2'+&_'&%73'%*%T121-1[)*%<1('%*&&32).G

!B2%01+53+,1%('%'21/_'&%+':*,)9*&%",*)&%0121%*9'.&>14%('&<.'V14%Y()14%('&01+6*+-
/*4%('&01+-1.,1%13%2'(1$4%73'%01&,32*2%<.1(3V).%13%9)+03=*.]&'%*%<.'01+0'),1&%'%
2'0*+)&21&%('%()&0.)2)+*/>1%'%9)1=;+0)*%01+,.*%<'&&1*&%T121&&'b3*)&4%[)&&'b3*)&%
'%,.*+&:;+'.1&%"'2%'&<'0)*=4%,.*9'&,)&%'%,.*+&'b3*)&$%'4%2*)&%:'+'.)0*2'+,'4%01+,.*%
<'&&1*&%035*%'b<.'&&>1%('%:;+'.1%+>1%&'%'+73*(.*%+1&%21('=1&%T':'2f+)01&%('%
2*&03=)+)(*('%'%-'2)+)=)(*('#%I%T121-1[)*4%<1.,*+,14%,.*+&0'+('%*%T1&,)=)(*('%'%
*%9)1=;+0)*%01+,.*%sOZU%'%*&&10)*]&'%*%<'+&*2'+,1&%'%'&,.3,3.*&%T)'.*.73)V*+,'&%
.'=*,)9*&%*%<*(._'&%.'=*0)1+*)&%'%)('+,),R.)1&%('%:;+'.14%*%32%&Y%,'2<1%&'b)&,*&%'%
T','.1+1.2*,)91&#?3%"cBXWBNEDI4%khhn$

F%,'.21%:'+8.)01%!T121-1[)*?%\&%9'V'&%8%('&2'2[.*(14%('%21(1%*%01+,'2-

<=*.%&3*&%'&<'0)60)(*('&#%X'&,*%*0'</>14%*%<*=*9.*%T121-1[)*%&'%*<=)0*%*1%T121&-
&'b3*=%2*&03=)+14%'+73*+,1%*%='&[1-1[)*%()V%.'&<'),1%\%T1&,)=)(*('%01+,.*%23=T'.'&%
=8&[)0*&#%I%[)-1[)*%8%*%()&0.)2)+*/>1%('%<'&&1*&%[)&&'b3*)&%'%,.*V%)2<=^0),*%*%)(')*%('%
73'% ,1(*&%*&%<'&&1*&%('9'2%&),3*.]&'%+1&%'b,.'21&%(1%<*.%[)+R.)1%T','.1&&'b3*=]
T121&&'b3*=#%I%,.*+&-1[)*%8%*%.'5')/>1%'&<'0^60*%*%<'&&1*&%,.*+&:;+'.14%&1[.',3(1%
,.*9'&,)&%'%,.*+&'b3*)&#

F&%('&(1[.*2'+,1&%(*%T121-1[)*%&>1%2Q=,)<=1&%'%&'2<.'%<.'53()0)*)&%<*.*%
73'2%*%&1-.'4%9*.)*+(1%('&('%*%*:.'&&>1%9'.[*=%'%<&)01=Y:)0*4%<*&&*+(1%<'=*%'b0=3&>14%
*,8%*%*:.'&&>1%-^&)0*4%1%*&&*&&)+*,1%'%1%&3)0^()1%"ZsB@NXMNsP4%khhnS%ZFDDEssF4%
khhjS%khhoS%@FUU4%khho$#

J'&73)&*&%.'*=)V*(*&%+*&%J*.*(*&%sOZU%+1%D)1%('%c*+').1%"khhg$4%A>1%J*3=1%
"khhm$%'%J'.+*2[301%"khhw$%.'9'=*.*2%73'%mw�%(1&%sOZU%'+,.'9)&,*(1&%&1-.'.*2%
*:.'&&>1%9'.[*=%'%jo�%*:.'&&>1%-^&)0*%'2%*=:32%212'+,1#%B2%,1,*=%('%wo�%5R%&1-

-.'3%()&0.)2)+*/>1%<1.%&'.%sOZU#%I&%,.*9'&,)&%'%,.*+&'b3*)&%-1.*2%*73'=*&%73'%2*)&%
&1-.'.*2%9)1=;+0)*%-^&)0*%"nk�$4%&':3)(1%(1&%gays%"kk�$%'%(*&%=8&[)0*&%"o�$#%lk�%(1&%

l% J1.%!T','.1+1.2*,)9)(*('%'+,'+(']&'%*%0*<*0)(*('%(*%T','.1&&'b3*=)(*('%*<.'&'+,*.]&'%0121%+1.2*4%*%=')%73'%
.':3=*%'%(','.2)+*%*%)2<1&&)[)=)(*('%('%9)(*%-1.*%(1&%&'3&%2*.01&?%"ZNXUF4%khhi4%<#%ih$
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gays4%lk�%(*&%=8&[)0*&%'%kw�%(*&%trans%&1-.'.*2%()&0.)2)+*/>1%+1%*2[)'+,'%-*2)=)*.%
"LIDDIDI4%khhmS%khhw$#

X*%<'&73)&*%('%1<)+)>1%<Q[=)0*%!P)9'.&)(*('%A'b3*=%'%v121-1[)*%+1%Z.*&)=G%
)+,1='.e+0)*%'%.'&<'),1%\&%()-'.'+/*&%&'b3*)&?4%.'*=)V*(*%'2%khhi4%'2%28()*%oj4w�%(*&%
<'&&1*&%'+,.'9)&,*(*&%<'.,'+0'+,'&%\%<1<3=*/>1%'2%:'.*=%*6.2*.*2%,'.%*%<'.0'</>1%
('%73'%'b)&,'%<.'01+0'),1%+*%&10)'(*('%01+,.*%gays "ok�$4%=8&[)0*&%"ok�$4%[)&&'b3*)&%
"oh�$4%,.*9'&,)&%"ol�$%'%,.*+&'b3*)&%"oj�$%"MBXPI��F%J'.&'3%I[.*214%khjh$#

I%<'&73)&*%!c39'+,3('&%'%A'b3*=)(*('?4%.'*=)V*(*%<'=*%B+'&01%+1%*+1%khhh%
'%<3[=)0*(*%'2%khhg4%-1)%*<=)0*(*%'2%kgj%'&01=*&%<Q[=)0*&%'%<.)9*(*&%'2%jg%0*<),*)&%
[.*&)=').*&#%M1.*2%'+,.'9)&,*(1&%jw#gkk%'&,3(*+,'&4%l#hoo%'(30*(1.'&"*&$%'%g#mlk%<*)&%
'%2>'&%('%'&,3(*+,'&#%X*%<'&73)&*4%lo4w�%(1&%'&,3(*+,'&%2*&03=)+1&%+>1%:1&,*.)*2%
('%,'.%32%01=':*%('%0=*&&'%T121&&'b3*=4%lm4k�%(1&%<*)&%+>1%:1&,*.)*2%73'%&'3&%6=T1&%
,)9'&&'2%32%01=':*%('%0=*&&'%T121&&'b3*=4%'%wh�%(1&%<.1-'&&1.'&%*6.2*.*2%+>1%,'.%
01+T'0)2'+,1%1%&360)'+,'%<*.*%=)(*.%012%*%73'&,>1%(*%T121&&'b3*=)(*('%+*%&*=*%('%
*3=*%"IZDI@FKI�%',%*=#4%khhg4%<#%knn]lhg$g.

N+,.'% *&% 01+&'73;+0)*&%2*)&% T1..)<)=*+,'&% (*% T121-1[)*% +1%Z.*&)=% &>1%1&%
*&&*&&)+*,1&% ('%<'&&1*&%sOZU#% A':3+(1%(*(1&%(1%O.3<1%Gay% (*%Z*T)*4% 1[,)(1&%
*,.*98&%(1%21+),1.*2'+,1%(1&%2')1&%('%0123+)0*/>1%'4%<1.,*+,14%<.19*9'=2'+,'%
&3[+1,)60*(1&4%l#ggw%T121&&'b3*)&%-1.*2%*&&*&&)+*(1&%+1%Z.*&)=%'+,.'%joih%'%khjh%
<'=1%2'.1%-*,1%('%&'.'2%sOZU#%P'&,'&4%kwh%0*&1&%101..'.'2%*<'+*&%+1%*+1%('%khjh4%
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AVANÇOS MAIS RECENTES – MOVIMENTO LGBT E 
POLÍTICAS PÚBLICAS ESPECÍFICAS
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A':.'(1&G%K)1=;+0)*%'%L1+9)9;+0)*%+*&%N&01=*&?%"IZDI@FKI�%',%*=#4%khho$S%'%1%!N&,3(1%73*=),*,)91%&1[.'%*%
T121-1[)*%+1%*2[)'+,'%'&01=*.%'2%jj%0*<),*)&%[.*&)=').*&?#%L*2<)+*&G%D'<.1=*,)+*4%khho%"+1%<.'=1$#

VIII CONGRESSO IBDFAM.indb   341 6/7/2012   09:38:50



342 TONI REIS

,').1%"MFsvI%PN%JIDDNEDI4%jook$#%I=82%(1%0.'&0)2'+,1%+1%+Q2'.1%('%:.3<1&4%
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219)2'+,1%sOZU%'%1%O19'.+1%M'('.*=4%012%*%Q+)0*%'b0'/>1%(1%J.1:.*2*%X*0)1+*=%
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,)<1%('%()&0.)2)+*/>14%012%[*&'%'2%1.):'24%.*/*4%',+)*4%&'b14%)(*('4%0.'(1%.'=):)1&14%
01+9)0/>1%<1=^,)0*%13%orientação sexual4%'%.'91:*+(1%+1.2*&%()&0.)2)+*,Y.)*&%+*%=':)&-
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I=82%()&&14%1%L1+&'=T1%('9'%-*V'.%1%()R=1:1%'+,.'%*%&10)'(*('%0)9)=%1.:*+)V*(*%'%1%
:19'.+1%-'('.*=4%21+),1.*+(1%'%.'*=)V*+(1%1%01+,.1='%&10)*=%(*&%<1=^,)0*&%<Q[=)0*&#

N&,*%21[)=)V*/>1%(1&%:19'.+1&%'%(*%&10)'(*('%0)9)=4%)2<3=&)1+*(*%<'=*&%L1+-

-'.;+0)*&%sOZU4%'2%,1.+1%(1%&':2'+,1%sOZU%+32*%'&0*=*%5*2*)&%9)&,*%9'2%,'+(1%
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)2<1.,*+,'&%'%<1&),)9*&%.'<'.03&&_'&%<*.*%*%<.121/>1%(*%0)(*(*+)*%sOZU%'2%,1(1%
1%<*^&#%KR.)1&%'&,*(1&%,*2[82%5R%,;2%&'3%!,.)<8%(*%0)(*(*+)*%sOZU?G%J=*+1&4%L11.-
('+*/_'&%'%L1+&'=T1&%sOZU4%0121%O1)R&4%D)1%('%c*+').14%A>1%J*3=14%J*.R%'%@*,1%
O.1&&1%(1%A3=#%N&<'.*]&'%73'%1%*,3*=%0)0=1%('%01+-'.;+0)*&%23+)0)<*)&%'%'&,*(3*)&%'%
*%k�%L1+-'.;+0)*%X*0)1+*=%sOZU%*%&'.%.'*=)V*(*%'2%('V'2[.1%('%khjj%<1&&*2%(*.%
*)+(*%2*)&%̂ 2<',1%*%'&,'%<.10'&&14%('%21(1%73'%:.*(*,)9*2'+,'%&'%*2<=)'%<*.*%1%<*^&%
)+,').1#%I=82%()&&14%*%k�%L1+-'.;+0)*%X*0)1+*=%sOZU%'&,R%&'+(1%'&,.3,3.*(*%<*.*%&'.%
32%212'+,1%('%<.'&,*/>1%('%01+,*&%'%,.*+&<*.;+0)*%73*+,1%*1%<.1:.'&&1%*=0*+/*(1%
+*%)2<='2'+,*/>1%(1%J=*+1%X*0)1+*=%sOZU4%['2%0121%*%)('+,)60*/>1%(1%.321%*%
&':3).%+1%-1.,*='0)2'+,1%(*&%<1=^,)0*&%<Q[=)0*&%<*.*%'&,'%&':2'+,1#

I=82%(*%L1+-'.;+0)*%X*0)1+*=%sOZU4%9R.)*&%13,.*&%01+-'.;+0)*&%+*0)1+*)&%
,'2R,)0*&4%0121%*%03=,3.*4%):3*=(*('%.*0)*=4%<'&&1*%)(1&*4%&':3.*+/*%<Q[=)0*4%',0#4%,;2%
*<.19*(1%('=)['.*/_'&%'&<'0^60*&%73*+,1%\%<1<3=*/>1%sOZU#%P'%'&<'0)*=%&):+)60e+0)*%
<*.*%1%*9*+/1%(1%.'&<'),1%\%()9'.&)(*('%&'b3*=%&>1%*&%('=)['.*/_'&%*<.19*(*&%<'=*&%
L1+-'.;+0)*&%X*0)1+*)&%('%N(30*/>1#%I%L1+-'.;+0)*%X*0)1+*=%('%N(30*/>1%ZR&)0*4%
.'*=)V*(*%'2%khhi4%*<.1913%9R.)*&%('=)['.*/_'&%('+,.1%(1%')b1%,'2R,)01%('%E+0=3&>1%
'%P)9'.&)(*('%+*%N(30*/>1%ZR&)0*4%0)+01%(*&%73*)&%'&<'0)60*2'+,'%.'=*0)1+*(*&%\%
'(30*/>1%&1[.'%()9'.&)(*('%&'b3*=%"ZDIAEs4%khhi($#

I=82%()&&14%'2%khjh%*%L1+-'.;+0)*%X*0)1+*=%('%N(30*/>1%*<.1913%9)+,'%'%
0)+01%('=)['.*/_'&%'2%.'=*/>1%*%:;+'.1%'%()9'.&)(*('%&'b3*=#%N&<'.*]&'%73'%*&%('=)['.*-
/_'&%<1&&*2%,.*(3V).]&'%+1%('&'+91=9)2'+,1%(*&%<1=^,)0*&%+*0)1+*)&%('%'(30*/>14%'2%
'&<'0)*=%+1%73'%()V%.'&<'),1%\%-1.2*/>1%)+)0)*=%'%01+,)+3*(*%(1&"(*&$%<.16&&)1+*)&%(*%
'(30*/>1%+'&&'&%,'2*&4%\%.'1.:*+)V*/>1%(*%<.1<1&,*%03..)03=*.%+*0)1+*=4%91=,*(*%<*.*%
32*%'(30*/>1%+>1%&'b)&,*4%,'+(1%1%'&,3(1%('%:;+'.14%)('+,)(*('%('%:;+'.14%1.)'+,*/>1%
&'b3*=4%()9'.&)(*('%&'b3*=4%'(30*/>1%&'b3*=4%0121%()&0)<=)+*%1[.):*,Y.)*4%'%\%*,3*/>1%
<.'9'+,)9*%<1.%<*.,'%(1&%&)&,'2*&%'(30*0)1+*)&%<*.*%'9),*.%*%'9*&>1%'&01=*.%21,)9*(*%
<1.%T121-1[)*%"ZDIAEs4%khjh*$#

F3,.1%*9*+/1%&):+)60*,)91%<*.*%*%<1<3=*/>1%sOZU%+1%Z.*&)=%-1)%*%D'&1=3/>1%
+y%hhjxoo%(1%L1+&'=T1%M'('.*=%('%J&)01=1:)*#%I%D'&1=3/>1%01..1[1.*%'%*,8%*2<=)*%*%
LEP%jh%+>1%&'+,)(1%('%*%T121&&'b3*=)(*('%+>1%&'.%2*)&%01+&)('.*(*%(1'+/*4%'&,*['-
='0'+(1%!+1.2*&%('%*,3*/>1%<*.*%1&%<&)0Y=1:1&%'2%.'=*/>1%\%73'&,>1%(*%F.)'+,*/>1%
A'b3*=?%"LFXANsvF4%jooo4%<#%j$4%)+0=3&)9'%(','.2)+*+(1%73'%!1&%<&)0Y=1:1&%+>1%
'b'.0'.>1%73*=73'.%*/>1%73'%-*91.'/*%*%<*,1=1:)V*/>1%('%012<1.,*2'+,1&%13%<.R,)0*&%
T121'.Y,)0*&4%+'2%*(1,*.>1%*/>1%01'.0),)9*%,'+('+,'%*%1.)'+,*.%T121&&'b3*)&%<*.*%
,.*,*2'+,1&%+>1%&1=)0),*(1&?%")[)(#%<#k$#%J1.%13,.1%=*(14%('+,.1%(1&%&':2'+,1&%73'%
012<_'2%*%&):=*%sOZU4%<'&&1*&%,.*9'&,)&%'%,.*+&'b3*)&%01+,)+3*2%*%&'.%<*,1=1:)V*(*&%
<'=*%LEP%jh4%<'.<',3*+(1%'%)+0'+,)9*+(1%&3*%'&,):2*,)V*/>1#
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U*2[82%('%&):+)60e+0)*%<*.*%*%<.121/>1%(*%0)(*(*+)*%(*%<1<3=*/>1%sOZU%8%
1%J.1:.*2*%X*0)1+*=%('%P).'),1&%v32*+1&%EEE%"JXPv%EEE$4%=*+/*(1%'2%('V'2[.1%
('%khho#%F%J.1:.*2*%,'2%32%F[5',)91%N&,.*,8:)01%012%1),1%*/_'&%<.1:.*2R,)0*&%
'&<'0^60*&%9)&*+(1%\%!:*.*+,)*%(1%.'&<'),1%\%=)9.'%1.)'+,*/>1%&'b3*=%'%)('+,)(*('%('%
:;+'.1?4%('+,.1%(*%2',*%('%!3+)9'.&*=)V*.%().'),1&%'2%32%01+,'b,1%('%('&):3*=(*('&?%
"ZDIAEs4%khjh[4%<#%jkh]jkk$#%F%J.1:.*2*%,*2[82%8%<'.2'*(1%<1.%13,.*&%*/_'&%
<.1:.*2R,)0*&%,*2[82%*=3&)9*&%*1%,'2*%(*%1.)'+,*/>1%&'b3*=%'%)('+,)(*('%('%:;+'-
.14%)+0=3)+(1%1%*0'&&1%3+)9'.&*=%*%32%&)&,'2*%('%&*Q('%('%73*=)(*('%")[)(#%<#%wk$S%*%
<.1,'/>1%'%('-'&*%(1&%().'),1&%('%0.)*+/*&%'%*(1='&0'+,'&%'2%2*)1.%93=+'.*[)=)(*('4%
)+0=3&)9'%012%9)&,*&%\%'..*()0*/>1%(*%9)1=;+0)*%+*%'&01=*%")[)(#%<#%nn4%ih$S%*%.'*=)V*/>1%
('%0*2<*+T*&%'%*/_'&%'(30*,)9*&%<*.*%('&01+&,.3/>1%('%'&,'.'Y,)<1&%")[)(#%<#%ok$%'S%
<1=^,)0*&%('%<.'9'+/>1%(*%9)1=;+0)*%")[)(#%<#%jjm4%jjw$#

khjj%,'2%&)(1%32%*+1%('%01+73)&,*&%<*.*%*%<1<3=*/>1%sOZU%)+)2*:)+R9')&%
*,8%<1301%,'2<1%*,.R&#%X1%()*%m%('%2*)1%1%A3<.'21%U.)[3+*=%M'('.*=%91,13%3+*+)-
2'2'+,'%*%-*91.%(*%'73)<*.*/>1%(*%3+)>1%'&,R9'=%T121*-',)9*%\%3+)>1%'&,R9'=%'+,.'%
0*&*)&%T','.1&&'b3*)&4%'%'2%km%('%13,3[.1%*%73*.,*%,3.2*%(1%A3<'.)1.%U.)[3+*=%('%
c3&,)/*%91,13%<1.%73*,.1%91,1&%01+,*%32%*%-*91.%(*%01+9'.&>1%(*%3+)>1%'&,R9'=%('%32%
0*&*=%('%23=T'.'&%=8&[)0*&%'2%0*&*2'+,14%*[.)+(1%32%<.'0'('+,'%^2<*.#%

DESAFIOS

B2%('&*61%8%:*.*+,).%73'%*&%<1=^,)0*&%*6.2*,)9*&%<*.*%*%<1<3=*/>1%sOZU%
01+&,.3^(*&%('210.*,)0*2'+,'%+1%('01..'.%(*%Q=,)2*%(80*(*%&'5*2%)2<='2'+,*(*&%
<='+*2'+,'#%N&,*&%<1=^,)0*&%)+0=3'2%*&%()&<1&)/_'&%'&<'0^60*&%(1%JXPv%EEES%1%J=*+1%
X*0)1+*=%('%L)(*(*+)*%'%P).'),1&%v32*+1&%('%sOZUS%1%J=*+1%X*0)1+*=%('%J1=^,)0*&%
<*.*%*&%@3=T'.'&S%*%J1=^,)0*%X*0)1+*=%('%A*Q('%E+,':.*=%('%sOZUS%1%J=*+1%X*0)1+*=%
('%N+-.'+,*2'+,1%(*%N<)('2)*%('%I)(&%'%(*&%PAU%'+,.'%Gays4%vAv%'%U.*9'&,)&S%'%1%
J=*+1%X*0)1+*=%('%N+-.'+,*2'+,1%(*%M'2)+)V*/>1%(*%I)(&%'%13,.*&%PAU#

I%<='+*%)2<='2'+,*/>1%('&&*&%<1=^,)0*&%.'73'.%<=*+'5*2'+,1%'&<'0^601%+*&%
.'<*.,)/_'&%<Q[=)0*&4%012%<.1:.*2*&%().',1.'&%13%'73)9*='+,'&4%012%1./*2'+,14%<.*V1&4%
.'&<1+&R9')&4%)+()0*(1.'&4%21+),1.*2'+,14%*9*=)*/>1%'%01+,.1='%&10)*=#%X'&&'%&'+,)(14%*&%
1.:*+)V*/_'&%sOZU%(*%&10)'(*('%0)9)=%,*2[82%<.'0)&*2%:*.*+,).%&3*%&3&,'+,*[)=)(*('%
'4%<.)+0)<*=2'+,'4%*%73*=)60*/>1%(1&x(*&%2)=),*+,'&%<*.*%)+,'.9).'2%'-',)9*2'+,'%+1&%
'&<*/1&%('%01+,.1='%&10)*=%'%.'*=)V*.%*/_'&%('%advocacy%'%<*.*%:*.*+,).%*%)2<='2'+,*/>14%
*%2*+3,'+/>1%'%1%-1.,*='0)2'+,1%(*&%<1=^,)0*&%<Q[=)0*&%*6.2*,)9*&%+'&,*%R.'*#

F%219)2'+,1%sOZU%,*2[82%<.'0)&*%)+,'.)1.)V*.%2*)&%&3*&%*/_'&4%*2<=)*.%1%
='73'%('%<*.0'.)*&%012%13,.1&%219)2'+,1&4%<1,'+0)*=)V*.%2*)&%*%21[)=)V*/>1%:'.*(*%
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<'=*&%<*.*(*&%'%'9'+,1&%sOZU%'%'+01+,.*.%2')1&%('%)+9'&,).%+*%-1.2*/>1%('%=)('.*+/*&%
519'+&%sOZU%<*.*%(*.%01+,)+3)(*('%'%*2<=)*.%*)+(*%2*)&%1&%*9*+/1&%01+73)&,*(1&#

F%,'.0').1%:.*+('%('&*61%8%1%s':)&=*,)914%'2%'&<'0)*=%1%L1+:.'&&1%X*0)1+*=#%
I<'&*.%('%&'.%32*%R.'*%73'%<1('.)*%01=*[1.*.%'2%23),1%<*.*%)+0)().%&1[.'%*%9)1=*/>1%
(1&%().'),1&%T32*+1&%('%sOZU4%1%s':)&=*,)91%+>1%*9*+/*%'2%012<*&&1%012%*%&1-

0)'(*('4%012%1%Nb'03,)91%13%012%1%c3()0)R.)1#%L1+-1.2'%5R%2'+0)1+*(14%'2%2*)&%
('%9)+,'%*+1&%('&('%*%L1+&,),3)+,'4%1%L1+:.'&&1%X*0)1+*=%+>1%*<.1913%&'73'.%32*%
=')%73'%<.1219*%1&%().'),1&%T32*+1&%(*&%<'&&1*&%sOZU#%J1.%13,.1%=*(14%8%*='+,*-
(1.*%*%21[)=)V*/>1%-'),*%<'=*%F.('2%(1&%I(91:*(1&%(1%Z.*&)=4%'2%0.)*.%012)&&_'&%
(*%()9'.&)(*('%&'b3*=%'2%,1(*&%*&%&'00)1+*)&%'%'=*[1.*.%'%*<.'&'+,*.%'2%khjj%*%<.1-

<1&,*%(1%N&,*,3,1%(*%P)9'.&)(*('%A'b3*=#%N&<'.*]&'%73'%1%N&,*,3,1%<1&&*%9).%*%&'.%
*<.19*(1%<'=1%L1+:.'&&1%X*0)1+*=%'%6+*=2'+,'%(R%)+^0)1%*%32%<.10'&&1%'2%73'%1%
s':)&=*,)91%-'('.*=%01+,.)[3*%<*.*%032<.).%1&%<.'0'),1&%01+&,),30)1+*)&%(*%):3*=(*('4%
(*%+>1%()&0.)2)+*/>14%(*%=)['.(*('4%'+,.'%13,.1&4%)+0=3&)9'%<*.*%*%<1<3=*/>1%sOZU#

CONCLUSÃO

N2%<1301%2*)&%('%,.)+,*%*+1&4%23(13]&'%('%32%0'+R.)1%('%(),*(3.*%2)=),*.%
'%32%*2[)'+,'%('&-*91.R9'=%<*.*%*%<.121/>1%(1&%().'),1&%T32*+1&4%'2%73'%73*&'%
+>1%'b)&,)*2%:.3<1&%sOZU%1.:*+)V*(1&%'%0'.,*2'+,'%+>1%T*9)*%<1=^,)0*&%<Q[=)0*&%
*6.2*,)9*&%<*.*%'&,*%<1<3=*/>14%<*.*%32*%&),3*/>1%'2%73'%TR%0'+,'+*&%('%:.3<1&%
sOZU%*,3*+(1%+1%<*^&%)+,').14%()R=1:1%'+,.'%'&,'&%'%1%:19'.+14%['2%0121%*%01+&-
,.3/>1%01+53+,*%('%<1=^,)0*&%<Q[=)0*&4%012%)+&,e+0)*&%'&<'0^60*&%('%01+,.1='%&10)*=#%F%
c3()0)R.)1%,*2[82%9'2%01+,.)[3)+(1%0*(*%9'V%2*)&%<*.*%:*.*+,).%73'%1%<.)+0^<)1%(*%
):3*=(*('%('%().'),1&%&'%,1.+'%'-',)91%<*.*%*%<1<3=*/>1%sOZU#%F%s':)&=*,)91%-'('.*=4%
'2%-3+/>1%('%*=:3+&%&',1.'&4%+>1%*012<*+T*%1%<.1:.'&&1%73'%,'2%0*.*0,'.)V*(1%1&%
13,.1&%(1)&%J1('.'&#%I%9)1=;+0)*%'%*%()&0.)2)+*/>1%01+,.*%*%<1<3=*/>1%sOZU%*)+(*%
101..'2%'2%+^9')&%)+*0'),R9')&%73'%&12'+,'%<1('.>1%&'.%.'(3V)(1&%<1.%32%01+53+,1%
('%-*,1.'&4%73'%)+0=3'2%2'()(*&%=':)&=*,)9*&%'4%<.)+0)<*=2'+,'4%1%-1.,*='0)2'+,1%(*%
'(30*/>1%<*.*%1%.'&<'),1%\%()9'.&)(*('#%I<'&*.%(1&%('&*61&4%+>1%&1[.*%(Q9)(*%('%73'%
1%Z.*&)=%,'2%*9*+/*(1%*%<*&&1&%=*.:1&%.321%\%0)(*(*+)*%<='+*%(*%<1<3=*/>1%sOZU#

REFERÊNCIAS

IZOsU%H%I&&10)*/>1%Z.*&)=').*%('%s8&[)0*&4%Gays4%Z)&&'b3*)&4%U.*9'&,)&%'%U.*+&'b3*)&#%Manual de Comu-
nicação LGBTG%s8&[)0*&4%Gays4%Z)&&'b3*)&4%U.*9'&,)&%'%U.*+&'b3*)&#%L3.),)[*G%IZOsU4%khjh#

IZDI@FKI�4%@#S%LIAUDF4%@#%O#S%AEsKI4%s#%Z#%Juventudes e sexualidade#%Z.*&^=)*G%BXNALF%Z.*&)=4%khhg#
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IZDI@FKI�4%@#%"011.(#$S%LBXvI4%I#S%LIsIM4%J#%Revelando tramas, descobrindo segredosG%9)1=;+0)*%'%
01+9)9;+0)*%+*&%'&01=*&#%Z.*&^=)*G%D'('%('%E+-1.2*/>1%U'0+1=Y:)0*%s*,)+1]*2'.)0*+*%H%DEUsI4%A'0.',*.)*%
('%N&,*(1%('%N(30*/>1%(1%P)&,.),1%M'('.*=%H%ANNPM4%khho#

ZNXUF4%Z#%I#%('%@#%O que é transexualidade?%A>1%J*3=1G%Z.*&)=)'+&'4%khhi%"J.)2').1&%J*&&1&4%+#%lki$#

ZsB@NXMNsP4%}#%c#%;'4'6'C%-(%$&*,$-1%O-)-G%2*+)-'&,*/_'&#%P)&<1+^9'=%'2G%pT,,<GxxT121-1[)*#012#
&*<1#<,x('6+)01'&#T,2=r%I0'&&1%'2%ki%53+#%khhn#

ZFDDEssF4%P#%;'4'6'C%-#%N&<*+T*G%Z'==*,'..*4%khhj#

ZFDDEssF4%P#%I%T121-1[)*#%E+G%sEFX�F4%U#S%PEXE�4%P#%"1.:&#$%;'4'6'C%-(*(*)3+-./'G%32%('&*61%*1%
&)=;+0)1#%Z.*&^=)*G%s',.*&%s)9.'&4%khho#

ZDIAEs#%P'0.',1%+y%jjo]I4%('%hn%('%5*+').1%('%jioh#%J.1T)['%*%)+,'.9'+/>1%(*%*3,1.)(*('%-'('.*=%'%(1&%
N&,*(1&%-'('.*(1&%'2%2*,'.)*%.'=):)1&*4%01+&*:.*%*%<='+*%=)['.(*('%('%03=,1&4%'b,)+:3'%1%<*(.1*(1%'%'&,*-
['='0'%13,.*&%<.19)('+0)*&#%J3[#%L=[.#%jioh%9#%hhj#%<#%hhhhjh#%01=#%j#%Coleção de Leis do Brasil#%P)&<1+^9'=%'2G%
pT,,<Gxxqqq#<=*+*=,1#:19#[.x00)9)=�hlx('0.',1xjimj]jiooxPjjo]I#T,2r#%I0'&&1%'2G%ki%13,#%khjj#

�����#%P'0.',1%+y%jj4%('%ji%('%5*+').1%('%jooj#%Aprova a Estrutura Regimental do Ministério da Justiça e dá 
outras providências#%P)&<1+^9'=%'2G%pT,,<Gxxqqq#<=*+*=,1#:19#[.x00)9)=�hlx('0.',1xjooh]joogxPhhjj#
T,2r#%I0'&&1%'2G%ki%13,#%khjj#

�����#%@)+)&,8.)1%(*% c3&,)/*#%8,'9,-4-(c-+%'$-1( )*(!%,*%&'2(;34-$'2( :#%Z.*&^=)*4% joow#%P)&<1+^9'=% '2G%
pT,,<Gxxqqq#(T+',#1.:#[.x(*(1&x<<x<+(Tx,'b,1)+,':.*=#T,2=r#%I0'&&1%'2%kn%13,#%khjj#

�����#%P'0.',1%+y%g#gow4%('%hg%('%-'9'.').1%('%khhk#%Nb0=3)%1%P'0.',1%+y%jjo]I4%('%n%('%5*+').1%('%
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